
 
AGENDA 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Beekay Theatre 
110 South Green Street 

Monday, August 6, 2012 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than 
ten days prior to the need for the accommodation.  A copy of any writing that is a public record 
relating to an open session of this meeting is available at City Hall, 115 South Robinson Street, 
Tehachapi, California. 
 

 
CALL TO ORDER 

 
ROLL CALL 

 
INVOCATION 

Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, 
and each person in attendance may participate or not participate as he or she chooses. 
 

 
PLEDGE TO FLAG 

 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 

All items listed with an asterisk (*) are considered to be routine and non-controversial by city 
staff. Consent items will be considered first and may be approved by one motion if no member 
of the council or audience wishes to comment or ask questions. If comment or discussion is 
desired by anyone, the item will be removed from the consent agenda and will be considered in 
listed sequence with an opportunity for any member of the public to address the city council 
concerning the item before action is taken.  Staff recommendations are shown in caps.  Please 
turn all cellular phones off during the meeting. 
 

 
AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 

The City Council welcomes public comments on any items within the subject matter jurisdiction 
of the Council. We respectfully request that this public forum be utilized in a positive and 
constructive manner.  Persons addressing the Council should first state their name and area of 
residence, the matter of City business to be discussed, and the organization or persons 
represented, if any.  To ensure accuracy in the minutes, please fill out a speaker’s card at the 
podium. Comments directed to an item on the agenda should be made at the time the item is 
called for discussion by the Mayor.  Questions on non-agenda items directed to the Council or 
staff should be first submitted to the City Clerk in written form no later than 12:00 p.m. on the 
Wednesday preceding the Council meeting; otherwise response to the question may be carried 
over to the next City Council meeting.  No action can be taken by the Council on matters not 
listed on the agenda except in certain specified circumstances.  The Council reserves the right 
to limit the speaking time of individual speakers and the time allotted for public presentations. 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 
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1. General public comments regarding matters not listed as an agenda item. 

 
2. Brandon Guthrie to address the Council regarding proclamations. 

 
3. Mayor Ed Grimes will present a Proclamation, proclaiming August 7th

 

, 2012 as “National 
Night Out” 

CITY CLERK REPORTS
 

   

Tehachapi City Council Unassigned Res. No. 28-12 
Tehachapi City Council Unassigned Ord. No. 12-01-709 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 06-12 
Tehachapi Public Financing Authority Unassigned Res. No. 01-12 
 

*4. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS 
MEETING SHALL BE READ BY TITLE ONLY 
 

*5. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, 
Tehachapi Public Financing Authority, and the Tehachapi City Financing Corporation regular 
meeting on July 2, 2012 - APPROVE AND FILE 

 
*6. Cross Fit Tehachapi has submitted a Special Use Application for the Hero WOD “Tillman” 

event.  This event will be held on September 8, 2012 from 9:00 am till 3:30 pm at Central 
Park. They are requesting the closure of the south bound lane of Mojave Street from E 
Street to Pepper Drive and street barricades – APPROVE THE HERO WOD “TILLMAN” 
SPECIAL EVENT APPLICATION AND ASSOCIATED STREET CLOSURES, SUBJECT 
TO CITY CONDITIONS AND CITY ATTORNEY APPROVAL OF INSURANCE 
 

*7. Greater Tehachapi Chamber of Commerce has submitted a special use application for the 
49th Annual Tehachapi Mountain Festival event.  The event will be on August 17, 2012, 
through August 19, 2012. They are requesting the closure certain downtown streets – 
APPROVE THE 49TH

 

 ANNUAL TEHACHAPI MOUNTAIN FESTIVAL SPECIAL EVENT 
APPLICATION AND ASSOCIATED STREET CLOSURES AND APPROVE AND 
AUTHORIZE THE MAYOR TO SIGN THE AGREEMENT BETWEEN THE CITY OF 
TEHACHAPI AND THE TEHACHAPI CHAMBER OF COMMERCE, SUBJECT TO CITY 
CONDITIONS 

*8. Tehachapi Heritage League has submitted a special use application for a Western 
Reenactment event. The event will be held on Saturday, August 18, 2012, from 12:00 pm 
until 2:00 pm. They are requesting the closure of Green Street from E Street to the alley 
south of E Street – APPROVE THE WESTERN REENACTMENT SPECIAL EVENT 
APPLICATION AND ASSOCIATED STREET CLOSURE, SUBJECT TO CITY 
CONDITIONS 
 

9. City Council will need to appoint one member to the City of Tehachapi Planning Commission 
to fill the vacancy created by Commissioner Mary Lou Vachon’s resignation.  This 
appointment will fill a four year term which expires on June 30, 2014.  The City Clerk’s office 
received applications from two qualified applicants, Mariana Teal and Brandon M. Guthrie – 
APPOINT ONE MEMBER TO THE CITY OF TEHACHAPI PLANNING COMMISSION FOR 
A FOUR YEAR TERM TO EXPIRE ON JUNE 30, 2014 
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FINANCE DIRECTOR REPORTS 

*10. Disbursements, bills, and claims for June 28, 2012 through August 1, 2012 – AUTHORIZE 
PAYMENTS 
 

 
AIRPORT MANAGER REPORTS 

*11. John and Jeanine Kabler are requesting to terminate their ground lease agreement for 
Hangar Site 58W – APPROVE THE LEASE TERMINATION AND QUITCLAIM DEED FOR 
HANGAR SITE 58W  

 

 
UTILITY MANAGER REPORTS 

12. Presentation of 2011 Annual Water Quality Report – INFORMATIONAL REPORT 
 

 
POLICE CHIEF REPORTS 

*13. The City previously entered into a School Resource Officer Memorandum of Understanding 
(MOU) with the Tehachapi Unified School District. The MOU assigned a School Resource 
Officer from the Tehachapi Police Department to the TUSD in exchange for reimbursement 
from the TUSD to the City for fifty percent (50%) of the officer’s salary, benefits, and TUSD 
approved overtime - APPROVE AND AUTHORIZE THE MAYOR AND POLICE CHIEF TO 
SIGN THE PROPOSED RENEWAL OF THE SCHOOL RESOURCE OFFICER 
MEMORANDUM OF UNDERSTANDING 

 

 
ASSISTANT CITY MANAGER REPORTS 

14. As part of the City’s Weed Abatement Program, the City can recoup its cost of abatement on 
non-compliant properties by placing a tax lien against the property. Prior to placing a lien on 
a property, the City Council must adopt a resolution confirming the approval of the City Clerk 
– ADOPT THE RESOLUTION CONFIRMING THE APPROVAL BY THE CITY CLERK OF 
CERTAIN PROPERTIES IN THE CITY OF TEHACHAPI FOR THE ABATEMENT OF 
CERTAIN WEEDS AND RUBBISH, SUBJECT TO REVISION AND APPROVAL OF THE 
CITY ATTORNEY 
 

15. On May 7, 2012, the City Council authorized Staff to advertise, and receive bids, for Tract 
6216 Public Improvements project.  At this time Staff would like to split the current project 
into two projects to allow for lower construction costs – REJECT THE BIDS FOR THE 
TRACT 6216 PUBLIC IMPROVEMENTS PROJECT 
 

16. Tehachapi Blvd Phase IV Project has been design and circulated for public bid.  One bid 
was received from Kern Pacific Construction for $499,639.25 – AWARD THE TEHACHAPI 
BLVD PHASE IV PROJECT TO KERN PACIFIC CONSTRUCTION IN THE AMOUNT OF 
$499,639.25 AND AUTHORIZE THE CITY MANAGER TO APPROVE ANY NECESSARY 
CHANGE ORDERS UP TO A MAXIMUM OF 5% OF THE ORIGINAL CONTRACT (OR 
$24,981.96 
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17. The City water department has made multiple repairs each year to the existing water line on 
C Street from Curry Street to Mill Street and the fire suppression line does not meet current 
City Standards. Staff has prepared plans and specification to replace the water line on C 
Street – DIRECT STAFF TO SOLICIT AND RECEIVE BIDS FOR THE C STREET 
WATERLINE PROJECT 
 

 
CITY MANAGER REPORTS 

18. On August 4, 2008, the Council approved an agreement between the City of Tehachapi and 
the Tehachapi Community Theater (TCT) for the lease of the BeeKay Theater. At this time it 
is necessary to amend the lease to stipulate that the City will provide sewer and water 
services at its own expense – APPROVE THE SECOND AMENDMENT TO THE 
AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND TEHACHAPI COMMUNITY 
THEATER 

 
*19. The City received a letter from the State Controller’s Office regarding the reversal of RDA 

asset transfers that occurred after January 1, 2011 – INFORMATION 
 

20. Report to Council regarding current activities and programs – VERBAL REPORT 
 

 
MAYOR APPOINTMENTS 

21. Mayor Grimes to appoint one member to the Tehachapi Events Center Oversight Committee 
 

 
COUNCILMEMBER ANNOUNCEMENTS OR REPORTS 

On their own initiative, a Councilmember may ask a question for clarification, make a brief 
announcement, provide a reference to staff or other resources for factual information, take 
action to have staff place a matter of business on a future agenda, request staff to report back 
at a subsequent meeting concerning any matter, or make a brief report on his or her own 
activities. (Per Gov’t. Code §54954.2(a)) 
 

 
CLOSED SESSION 

1. Approval of closed session minutes of July 2, 2012. 
 

2. Public Employment - City Manager Evaluation per Government Code Section 54957. 
 

 
ADJOURNMENT 



'randon M, Gutftrie
Marketing and Public Relations Director

Tehachapi Performing Arts Cenrer (TPAC) Foundation
(c)661 -972-3638

BrandonMGuthrie @ hotmail.com

Attn: Gree Garrett
Tehachapi City Manager
I l5 South Robinson St.
Tehachapi, CA 93561
Phone: (661) 822 - 22W X lO5
ggarrett @ tehachaoicityhall.com

June 11.2012

Dear Mr. Garrett,

I would like to request from you, as our City Manager, if I could please be put on the next City Council
Agenda, Monday, July 16, 2OI2. The reason that I would like to be on the next City Council Meeting Agenda is
that, as the TPAC Foundation has an office in downtown Tehachapi, I would like to ask our Honorable Muyo,.
Grimes, all other City Council Members, and City Staff, to make i promise to our arts groups, and artists here in
Tehachapi to start handing out awards and making proclamations to those art groups and artists who help to
promote Tehachapi, and make the city more beautiful.

Other groups and people have received these items, while no art groups or artists have.
One of our Economical Structures here in Tehachapi is Tourism, and the arts and artists of Tehachapi help to
provide a foundation for that economical structure. This is what makes up much of downtown Tehathapi - the
shops and buildings that involve the arts and artists. Our local events include musicians and booths where artists
sell their work.

If the City Council would like to hand out an award that evening, I think the best candidate for the award
would be Lyn Bennett, as she painted all the murals, making our downtown look more beautiful. I do have her
contact information to contact her immediately to be at the next city council Meeting, if the council would like
to hand out her an award of appreciation.

Thank you very much for your time, help and consideration on this, I greatly appreciate. please feel free
to email me' or call me with any questions, comments, or concerns you may trave. once again, thank you, and Ilook forward to seeing the next City council Agenda, and hopefutty ueing on it.

Respectfully,

Brandon Guthrie



MINUTES

TEHACHAPI CITY COUNCIL REGULAR MEETING,
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING,

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING

BeeKay Theatre
110 South Green Street

Monday, July 2, 2012 - 6:00 P.M.

NOTE: Sm, Gr, Wi, Niand Va are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Vachon,
respectively. For example, Gr/Sm denotes Council Member Grimes made the motion and Council Member Smith
seconded it. The abbreviation Ab means absent, Abd abstained, Ns noes, and NAT no action taken.

ACTION TAKEN

CALL TO ORDER

Meeting called to order by Mayor Grimes at 6:00 p.m.

ROLL CALL

Roll call by City Clerk Denise Jones.

Present: Mayor Grimes, Mayor Pro-Tem Smith, Councilmembers,
Wiggins, Nixon and Vachon

Absent: None

INVOCATION

By Kevin Caudle of Christian Life Assembly

PLEDGE TO THE FLAG

Led by Councilmember Wiggins

CONSENT AGENDA

Approved consent agenda. | 31p,1?"::^c-"1,?ent 
Asenda

Sm/Ni Ayes All

AUDIENCE ORAL COMMUNICATIONS

1. General public comments regarding matters not listed as an agenda
item were received from:
a. Cheley Kitzmiller, Have A Heart Humane Society, asked about

progress in getting an animal shelter in Tehachapi and submitted
call loo.



Tehachapi City Council Regular Meeting - July 2,2012
Tehachapi Redevelopment Successor Agency Regular Meeting
Tehachapi Public Financing Authority Regular Meeting And
Tehachapi Gity Financing Corporation Regular Meeting ACTION TAKEN

b. Stan Beckham, city resident, spoke about County Board of
Supervisor meeting and asked city to help out Golden Hills
resadents who are having sewer issues.

c. Sharon Cornelison, Tehachapi Humane Society, spoke about
current animal control issues in Tehachapi and suggested
putting up signs to help.

d. Brandon Guthrie, city resident, spoke about animal control
issues, about master bike path plan and about grant money.

e. Naomi Francis spoke about leash law being enforced.
f. Gina Christopher, Books and Crannies, spoke about animal

control issue in Tehachapi (she gets 3-5 calls per day).

CITY CLERK REPORTS

*2. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR
ADOPTION AT THIS MEETING SHALL BE READ BY TITLE
ONLY.

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment
Successor Agency, Tehachapi Public Financing Authority, and the
Tehachapi City Financing Corporation regular meeting on June 18,
2012. APPROVED AND FILED.

4. The 6th Annual Tehachapi Food and Wine Festival will be held on
Saturday, August 4,20'12. The applicant, David Brust with Taste of
Tehachapi, requests street closures, barricades, and traffic control
assistance - DEPUTY CITY CLERK ASHLEY WHITMORE GAVE
REPORT; COUNCILMEMBER VACHON RECUSED HERSELF
DUE TO A POTENTIAL CONFLICT OF INTEREST; DAVID
BRUST, EVENT HOLDER, GAVE PRESENTATION; BRANDON
GUTHRIE, CITY RESIDENT, SPOKE ABOUT PARKING DURING
EVENTS; DEBBIE SZYDLOWSKI, DEBBIE'S FABRICS,
SUGGESTED HAVING "CUSTOMER PARKING'' DURING
EVENTS; DONNA FISHMAN, SPOKE lN FAVOR OF EVENT;
CHARLES WHITE, CITY RESIDENT, GAVE HISTORY OF EVENT;
BUDDY CUMMINGS SPOKE lN FAVOR OF EVENT; NIKKI
CUMMINGS, SPOKE lN FAVOR OF EVENT; FRANK
SPACCAIELLI, PACINO'S, SPOKE lN FAVOR OF EVENT; GINA
CHRISTOPHER SPOKE ABOUT APPEARANCE OF
DOWNTOWN; COUNCILMEMBER wlGGlNS AND NIXON SPOKE
lN FAVOR OF EVENT; COUNCILMEMBER SMITH ASKED
ABOUT IMPACT ON BUSINESSES; APPROVED THE 6rH
ANNUAL TEHACHAPI FOOD AND WINE FESTIVAL SPECIAL
EVENT APPLICATION AND ASSOCIATED STREET CLOSURES
SUBJECT TO CITY CONDITIONS.

All Ord. Read ByTitle Only
Sm/Ni Ayes All

Approved & Filed
Sm/Ni Ayes All

Approved The 6h Annual
Tehachapi Food & Wine
Festival Special Event
Application & Associated
Street Closures Subiect To
City Conditions
Ni/Wi Motion Garried
Abd: Va



Tehachapi City Council Regular Meeting - July 2,2012
Tehachapi Redevelopment Successor Agency Regular Meeting
Tehachapi Public Financing Authority Regular Meeting And
TehachapiCity Financing Corporation Regular Meeting ACTION TAKEN

FINANCE DIRECTOR REPORTS

*5. Disbursements, bills, and claims for June 8,2012 through June 21,
2O1 2 -AUTH ORIZED PAYM E NTS.

ASSISTANT CITY MANAGER REPORTS

*6. The City has been allocated funding and has received an
Authorization to Proceed from the California Department of
Transportation (Cal Trans) for the Tehachapi Blvd. Phase lV Project
in downtown Tehachapi. According to the Master Agreement
between the City and CalTrans, the City is obligated to approve and
sign a Program Supplement Agreement on a project-by-project
basis for certain programs that do not fall under the Master
Agreement - ADOPTED RESOLUTION NO.27'12, AUTHORIZING
THE MAYOR TO SIGN AND EXECUTE PROGRAM
SUPPLEMENT AGREEMENT NO. 014-N TO ADMINISTERING
AGENCY.STATE AGREEMENT FOR FEDERAL.AIR PROJECTS,
AGREEMENT NO. 09-5184R, PROJECT NO. RPSTPLE-sI84(016)

CITY MANAGER REPORTS

*7. The City Attorney is requesting approval to attend the City
Attomeys' Conference at the annual League of California Cities
Conference on September 6-7. The City Attorney estimates that the
City's cost for his attendance would be $220.00 - APPROVED THE
CITY ATTORNEY'S ATTENDANCE AT THE CITY ATTORNEYS'
CONFERENCE OF THE LEAGUE OF CALIFORNIA CITIES FOR
AN APPROXIMATE COST OF $220.00.

8. Report to Council regarding current activities and programs -
VERBAL REPORT.

AIRPORT MANAGER REPORTS

*9. Mr. Charles L. Weinke, owner of hangar 19E, would like to sell his
hangar to Kenneth R. Hetge and Della Dusel Hetge for $20,000.
Prior to this transaction, the Council must decide whether or not to
exercise its right of first refusal for airport property. Should the
Council not wish to exercise this right, it may then approve the lease
transfer to Mr. and Mrs. Hetge - WAIVED THE CITY'S RIGHT OF
FIRST REFUSAL FOR HANGAR 19E AND APPROVED THE
LEASE ASSIGNMENT TO KENNETH AND DELLA HETGE.

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS

1. Councilmember Smith reported on the KernCOG meeting he
attended on June 28.2012.

Authorized Payments
Sm/Ni Ayes All

Adopted Res. No.27-12,
Authorizing The Mayor To
Sign & Erecute Program
Supplement Agreement No.
01+N To Administering
Agency-State Agreement For
Federal-Air Proiects,
Agreement No. 095184R,
Proiect No. RPSTPLE-
sl84(016)
SmNi Ayes All

Approved The City
Attorney's Attendance At
The City Attorneys'
Conference Of The League
of California Gities For An
Approrimate Cost Of
$220.00
Sm/Ni Ayes All

Gave Report

Waived The Ci$s Right o|
First Refusal For Hangar 19E
& Approved The Lease
Assignment To Kenneth &
Della Hetge
Sm/Ni Ayes All



Tehachapi City Council Regular Meeting - July 2,2012
Tehachapi Redevelopment Successor Agency Regular Meeting
Tehachapi Public Financing Authority Regular Meeting And
Tehachapi Gity Financing Corporation Regular Meeting ACTION TAKEN

2. Mayor Grimes spoke regarding Warrior Park dedication, pancake
breakfast, and Bad Bulls event.

CLOSED SESSION

1. Conference with legal counsel regarding possible litigation from the
Broome Family Trust per Government Code Section 54956.9(c)

ADJOURNMENT

The City Council/Boards adjourned at 7:25 p.m. to a Tehachapi City
Council, Tehachapi Redevelopment Successor Agency, Tehachapi
Public Financing Authority and Tehachapi City Financing Corporation
Regular Meeting to be held on Monday, July 16,2012, at 6:00 p.m.

DENISE JONES, CMC
City Clerk, City of Tehachapi

Approved this 6th day
Of August,2012.

ED GRIMES
Mayor, City of Tehachapi



TO:

FROM:

DATE:

SUBJECT:

COUNCIL REPORTS
AGENDA SECTION: CITY CLERK

MEETING DATE: AUGUST 6,2012

HONORABLE MAYOR GRIMES AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUW CITY CLERK

AUGUST 1,2012

HERO WOD "TILLMAN'' SPECIAL EVENT APPLICATION

APPLICANT AN D ORGANIZATION

Ryan Finnegan, Cross Fit Tehachapi

EVENT DESCRIPTION

The Hero woD "Tillman" event will be held on glgl2o12 starting at g am and ending at 3:30 pm. This
event will help raise money for the Pat Tillman Foundation and will be held in Central Park and the
west lane of Mojave Street from E Street to Pepper Drive. This event is open to the public.

APPLICANT REOUESTS

. Closure of south bound lane of Mojave Street from E Street to Pepper Driveo Street Barricades from Public Works Department

STAFF CONDITIONS

Administration: Event applicant will be responsible for making sure city property is properly
cleaned after the close of the event.

RECOMMENDATION

APPROVE THE HERO WOP 'TILLMAN" SPECIAL EVENT APPLICATION AND ASSOCIATED
STREET CLOSURES, SUBJECT TO CITY CONDITIONS AND CITY ATTORNEY APPROVAL OF
INSURANCE

Page 1 of 1
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2.

3.

nr*r* arn,,, **a
Facility use agreements are issued in accordance with the policies outlined belov as established by the City of Tehachapi. All resenration
brms mugt be signed and retumed, abr{t with fees and deposits, before considention of use approral. SUBMISSION OF RESEn ATION
RKIUEST DOES NOT CONSTITI,IE APPROVAL.

l. Any authorization and usage is understood to be at the City's discredon. The City will not be reoponsible for special condition,
rcommodations or other improvemenB for any grantd request for use. Any special needs arc the responsibility of the user with
prior approval of the Public Work Director.

Groups or persons using a facility are responCble to pay for any damage to property or loss of property.

The City of Tehachapi is not llable for accidental injury to persons or loss or damage of group or indMdual property. The City
requires proof of insurance coverage.

4. When, in the oplnion of the City, actlvlty Gonditlons warhnt the presence of one or more security personnel, the co$ of such service
shall be bome by the group or organization sponrcring the activity.

5. Pennission to use City of Tehachapi facilitles is granted subject to obaenrarce of reguladon$ and permi6 may h revoked for
violatlon of regulations.

6. Permits may not be tnnsfened, aslgned or sublet

7. Users of the facilities shall observe, obey and comply wlth all appllcablc Oty, County, Sate and Fedenl Larils rutec and regulations.

FOOD AND ALCOHOL REGULATIONS

l. The use of akoholk beverages is by wtitten permit only and must be requeeted at the time the fxility use applkation is made. The
City rcserues $e dght to place fsttictions on the use of alcoholic banerages in accordance widr State Law.

ThealcoHic banrage pemitteewillremoveall beveng€cfrom thepr€mise! imnudlatelryfolkuring theapprored function.

Food and rerfrishments, including akoholic banerages, may be permined in cevtain designated areas as determined by the City, or
dre deslgnated representative.

Any functbn that is to be catered will be catered b,y an approved llcensed catercr. Alt catere/s nam6 and addrcsses will be
provided upon requetL

Any function where alcoholic bevenges will be permitted shatl require an additicnal (550.00) deposit

Al,lY EXCEffiON TO THE A8O\rE FOLICIES WtL BE REFERRED TO TtlE ClfV i,IANAGER

FEE AND DEPOSIT SC}IETruLE

The following guidellnes and rules will govern the costs and procedurcs for City approrah

I . Any part of an hour will be considered a full hour in determining City costa

2. All fees must be paid to the City of Tehachapi located at I 15 South Robinson Street.

3. All refunds will be mailed as soon as possible following conclusbn of the actlvity.

4. l,lo anangements can be made for a time extension with personnel on duty the day of the activity.

SECURITY PERSOITINEL

lf, in the opinion of the City Manager or a designated reprcenbtive an activity condition wanants the presence of one or mote security
personnel, the cost of such service shall be borne by the group or person sponsodng the activity. Proof of obtaining the required security
perrcnnel must be in the City Hall no later than ten (l ol working days prlor to the xtivity. Proof should be in the form of a receipt and/or
contnct from a bonded secudty agency. lf prmf ls not in the City Hall by the required date, use of the frility may be denied.

IF AFTER PROOF OF SECURTTY HAS BEEN SUBMTNED TO CIW. SAID SECURITY IS NOT PRESENT ON DATE OF ACTMTY. THE CTTY EMPLOYEE
IN CHARGE MAY REOI'ESTTHE GROUPTO DISCONTINUE ACTIV]TY ANDASKAE GROTJPTO TEAVETHEAREtr
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UABtLITv*l t l s u RANCE REOU I RrldEUTS

lnrurance requirernents for par$ons of organiextions wishing to use City fxilities should be as follows:

The party requ*sting to use the fq*ility {"appli6nt"} rhall secure and keep in forc* durlng ihe entire t*rm cf app*ica*t's use of rhe

facility and covering all ci applicant's activifies widr respect tc the faci*ity a comprehensive general liabillty in$rante policy with bodily

iniury, properry drmage. a6d contr.etual covarage sf nat lesn than $1 rnilliarr per odcuneo{e and including a comprehensive coverage

fonn, and covaraqas for prenrisagoperatign, operations hazard. com$ete operationg and prnducts liability. and containing rpecial

endorsernents pro;iding substantially the fcllorning:

{t} That tha City of Tehachapi, its agants. officen, *rnployeer and governing body and each men&er therecf are declared tc be an

ddition*t narned insured under tha tarms of the policy with refierenc* to the activity dercribed in the polky, whether lu{h additional

insured be activdycr passively negligent or liable byoperatlsfi cf law;

t2) (onuaaual liab{lity coverage $ndensriting the obligations of applicant to hald harmlers, indemni$ and defend each sf the

ins*re& pravided hsrein;

{3} KrosE llabiliqf or 'Serverabi}ity of lnterert" coverage for all *amed in:$reds;

{4} That such insurance is primaly. and that any *her inlurance maintained by the additisnal named ln:ureds is ${cer! and not
contributing insurncerpith respert to the subject insurance poliry

(5) That the insurer vrrives all rights of subroga$on against the additbnal named insureds;

t6) Tharrhs csverage affuded by :uch policy to the dditianal named inrumds *hall not be preJudked in any way by any faift*re cf
the pincipal insurcd to comply wi*r any notice requirernenB of such policy; arud

{7) That surh poliqy may not be {ancele4 coverage €dilced cr terms alt*red in any rnanner detrtmental to dra ccv*rage except after
delivery to the City of written notice not lers than '15 days prior to the e$ectirru date of s{.tch crnEdlatbru rcductiolt or alteration. No such
cancellation provisions in any such insurancc pallcy shall be construd in deragadon of *re corrtinuous duty of applirant ta fumkh
inrurance dudng tle ter:n of applkanfs u:e of the facility. T?re lapse fior any $axln of inrurance a$ required herein shell ccnstitute breach
of this requirarnenl

The kility shall not be used *ntil appllcant has prcvided Clty wlth a duly esrti$cated certificate sf inguranq* irsuad by an inlurayrre
c*mpany appnorad by eity *nd evidencing that tl're poftcy has been issued, is effectirre, and cornpli*s with the foregrginE requirements.
Apdicant must alro prnride eity with a h(earnile af the insurance policy and no use ol the faeility ean be rnade until City hae approved the
plKy.

NDEI$SFKANON

Applicant hereby egr*er to indernnify, dafen4 and he&d lrarmless the City, its C$uncilsersanr, bonrds, csrnrnis*ions, sffice$, employee:
and agents fram any and a|* clairnto demands, suitS judgemarc, liability, damage$ costs, and &rperrsei arising nur sf or related to
applicant's usp or sccupation of City's streets or faclliti*g Includiryg but not limited to, any act sr omi$ior to a(t on the part $f Ciry, i$
Co*ncilper:onr, boardc, commissians, offic*rs, employees, or agents, whe*r€t actiw or passbe.

Applicant Signature

71 lt{tL
D*te
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Sign off and rr&rrn t|rir prgo onln krep thr rypllcedon fior your rccords
Event l,lame \rTill ,t Date

Department
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CERTIFICATE OF LIABILITY INSURANCE

I{UMBERPIRRA 2OLL-2O',2 REV|S|ON

THls CERTIFIGATE ls lssuED As A TATTER oF lNFoRflAnoil ot{LY AilD coilFERs ito Rtc}tTsTpoil THE CERnFtcATE HE[6R]Tfri5
CERTIFICATE DOES TTIOT AFFIRTAIIVELY OR NEGAIWELY ATIEND, EITEITID OR ALTER THE COVERAOE AFFORDED BY THE POUCIES..b . vuvtLgBELOUII THIS CERTIFTCATE OF ft{SURAt{CE DoEs trtoT COt{sITruTE A CONTRACT BETUTIEEN THE tSSUrNc il,lsUiEi6,'IUTHORtzED
REPRESEITITATII'E OR PRODUCER, ANDTHE CERNflCATE HOLDER.

: lr uF qmncme no|d.r t! an ADDITIOilAL ll{st RED, lhc potrq(leef ]turt bc ql
the b'nrr eld conditirnt of tlre poliry, certah policics mey nquiu an qrOorror'nent A :tebmnt on thir ccrtifics Coe nA co6Jlffitficartific.b hoHer ir lbu of grdr endorrernen{rl.

PROUrcER

NEXO Insurance S€rvi.c6s, fnc.
111 N. Sepulveda BIvd Ste 243

ldanhattan Beach CA 90266

(31o) 93?-2007

NSTNED

Melisea Sinnegan
279OO Cunberland Rd.

Htr:-Igc^,lIIlT-JSL.TLEJ9!l9E::t.lI9.u_BtN9E1'.s1EDINDIoATED. NoTWTHSTANDtlG-lryY-lEqu_lREuENr, rERM oR cONDlnoN oF ANy coNrmcr oR orHER DocuMENr wtrH REspEcr i5'riir[n'Ti'r"s
!$Illt:n'i5flfltgi,l,s,:KP":IJIY-P.|$T*LTllE,.[*R[qE.ff9I91q9.Y]l'^E.feLl{8"_.9fs!.1'p.qD HERETN rs suBJEat io nur- rHE rERMs,EXcLUsloNs AND coNDlnoNs oF sucH poLtctEs. Ltulrs sHow{ MAy l{AvE BEEN REDUCED By pAtD cLAtMC.

COI'T'ERCTAL GENERAL UAAIUW

cLA*r$il DE lTl*r"
P!of.t.t oa.J. Li.Dilitl'-
Claina l{ld. Inrunnc-

GEITT AGGREGATE UMITAPPLIES FER:

atrcrul-ElIASruw

ANT AUTO
AlroYWEo l-l 6oror EDAUTOS | | AUTOS

I{REDAUTOS l^lAUT96

ATD Ef,I'I-OYER3 UABUTY

omcER a|BER gcf,uoEo?
(n n&!o.y In t$0

DE8CR|PflOI|OFopcRATtolFrLqCAflolFr\rEt{ctE!3 (Afi..iA@RDl0t,eaq0onrtR.-rk scttdut,Itiron .p.otrnqulrdlhrn&aigcr - septd*€r 8, 20l,2. rhe citybf Taliiihapi;'-it! coriicir'-riliBire, ottL*,t., o1oyecs and
agcnt3 arE n.mde ar additionrl insund rhcre raquitad by rritten contaact rith :roqncts to grenerat
liability ariai'ng out of op.rationt of the nrrncd incun d. Sonrrl lbuae rnd Molegt tion Linit $1OO,OOO.

The CiQ' of Tehachapi, i-ts Council llember
Offioers, Eq)Ioy€es and Agente
115 South Robinson Street
Tehachapi, CA 93561

SHOULDAI'IYOF THEASOVE OESCRBED FouqEa aE cAIIcELLEo BEFoRE

'HE 
EXPIRATIOI{ DATE THEREOF, T|oNCE VIILL BE DEWERED Ii

AcOoRDAtfcE UUTH TftE p'OUCy pRovlltor{s.

Gable./csR <:':--9*---{-=re"*
ACORD26 @ l9t&2010
INSO2Srmrmnor Tha An.|En n.m..a.l lma rn aaicinrdmrd.c.if A..!nPff

GORPORAnOil. A[ riShb reserved.



TO:

FROM:

DATE:

SUBJECT:

COUNCIL REPORTS
AGENDA SEGTION: CITY CLERK

MEETING DATE: AUGUST 6, 2012

HONORABLE MAYOR GRIMES AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUW CITY CLERK

AUGUST 1,2012

49TH ANNUAL TEHACHAPI MOUNTAIN FESTIVAL

APPLICANT AND ORGANIZATION

lda Perkins, Greater Tehachapi Chamber of Commerce

EVENT DESCRIPTION

The 49th Annual Mountain Festival will be held trom 811712012 - 811912012' This festival will
encompass many events with various street closures throughout downtown. This event is open to the
public.

APPLICANT REQUESTS

o Closure of F Street from Curry Street to South Robinson Street 8119112
. Closure of South Green Street lrom Tehachapi Blvd. to D Street 8119112
. Closure of Mojave Street from Pepper Drive to E Street 8117111 - 8119112
o Closure of E Street from Molave Street to South Robinson Street 8117112 - 8119112
r Closure of F Street from Kmart to Snyder Street 8118112
o Street Banicades from Public Works Department

STAFF CONDITIONS

Administration: Event applicant will be responsible for making sure city property is properly
cleaned after the close of the event.

Building Inspector: (see attached)

RECOMMENDATION

ApPROVE THE 49th ANNUAL TEHACHAPI MOUNTAIN FESTIVAL SPECIAL EVENT
APPLICATION, ASSOCIATED STREET CLOSURES AND AUTHORIZE THE MAYOR TO SIGN THE
AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND THE GREATER TEHACHAPI
CHAMBER OF COMMERCE, SUBJECT TO CITY CONDITIONS.
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(6611 822-2200
Fax (661) 822-85s9

ll5 south Robinson Street
Tehachapi, CA 93561-1722
www.tehachapkit)/t|all.com

SPECIAL USE/EVENT APPLICATION

Organization Greater Tehachapi Chamber of Commerce

EventContact ldaPerkins Cell 661-345-8146 Phone Number +1 (661) 822-4180

Address 209 E. Tehachapi Blvd, PO Box 401

City Tehachapl

E-mailAddress idaperkins@tehachapi.com

State CA Zlp Code 93561

4fth AnnualTehachaoi Mountain FestivalEvent Name

Event Location

Event Date(s)

Please see Attached Event Binder - Numerous Locations

August l Tth through Augun lfth, 2012 EventTime(s) Varies - please see event binder

Describe Event (Street Closures, Activities, Participation, Etc.)

Please See Attached Event Binder

ls the event ooen to the Public? S Yes nNo

ENols event for money raising purposes? [ Yes

lf Yes, what will the proceeds be used for? To fund Chamber Programs

Wll alcoholic beverages be served?

Wll alcoholic beverages be sold?

I Yes

I Yes

nNo

nNo

ff Yes, what is AB.C. Permit No? Wllbe appliedforon July 17,2012, copy to City once received
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Event Name 49th Annual Tehachapi Mountain Festival Event Date(s) Aug. 17th -Aug.19th,2012

Describe How The Following Will Be Accomplished:

Street Barricades Please see Attached Event Binder

Traf{ic Control Please see Attached Event Binder

Crowd Control Please See Attached Event Binder

Utility Services: Water, sewer, Electric N/A

Liohts Please see Attached Event Binder

Dust Control Please see Attached Event Binder

Site Clean-uo & Maintenance Please see Attached Event Binder

Security Please see Attached Event Binder

Site Facilities Please See Attached Event Binder

Health Deot.

t understand that if I am utilizing a city-owned facility lam responsible to clean the above requested facility, by removing all rubbish,
debris, etc., and restore the grounds/facility back to a clean and orderly condition. I further understand I may be required to pay a
deposit, at the cities discretion, for clean-up ofthe grounds/facility, and upon inspection ofthe groundVfacility, the deposit may be fully
or partially refunded, depending upon the condition thefacility is left in by the user.

I also understand that this application is not a guarantee of event approval.

l, the undersigned, have read the above statements, general regulations and insurance requiremenis attached to this contract and
understand them and agree fully.

Applicant Signature Date June 12,2012

n List ofvendors

fl Plot Plan

ncM nPw nA nHD
ncPM[cD f ]  P  nBt
n lc  !B [ r  nc

Page 2 of 5



GENERAL REGULATIONs

Facility use agreements are issued in accordance with the policies outlined below as established by the City ofTehachapi. Al! reservation
forms must be signed and returned, along with fees and deposits, before consideration of use approval. SUBMISSION OF RESERVATION
REQUEST DOES NOT CONsTITUTE APPROVAL,

1. Any authorization and usage is understood to be at the City's discretion. The City will not be responsible for special condition,
accommodations or other improvements for any granted request for use. Any special needs are the responsibility of the user with
prior approval ofthe Public Work Director-

2. Groups or persons using a facility are responsible to pay for any damageto property or loss of property.

3. The City of Tehachapi !s not liable for accidental injury to persons or loss or damage of group or individual property. The City
requires proof of insurance coverage.

4. When, in the opinion ofthe City, activity conditions warrant the presence of one or more security personnel, the cost of such service
shall be borne bythe group or organization sponsoring the activity.

5. Permission to use City of Tehachapi facilities is granted subject to observance of regulations, and permits may be revoked for
violation of regulations.

6. Permits may not be transferred, assigned or sublet.

7. Users ofthe facilities shall observe, obey and comply with all applicable City, County, State and Federal Laws, rules and regulations.

FOOD AND ALCOHOL REGULATIONS

'1. The use of alcoholic beverages is by written permit only and must b€ requested at the time the facility use application is made. The
City reserves the right to place restrictions on the use ofalcoholic beverages in accordance with State Law.

2. The alcoholic beverage permittee will remove all beverages from the premises immediately following the approved function.

3. Food and refreshmentt including alcoholic beverages, may be permitted in certain designated areas as determined by the City, or
the designated representative.

4. Any function that is to be catered will be catered by an approved licensed caterer. All caterer's names and addresses will be
provided upon request.

5. Any function where alcoholic beverages will be permitted shall require an additional (550.00) deposit.

ANY EXCEPTION TOTHE ABOVE POLICIES WILL BE REFERRED TOTHE CITY MANAGER.

FEE AND DEPOSIT sCHEDULE

The following guidelines and rules will govern the costs and procedures for City approvals.

l. Any part ofan hour will be considered a full hour in determining City costs.

2. Allfees must be paid to the City ofTehachapi located at 115 South Robinson street.

3. All refunds will be mailed as soon as possible following conclusion ofthe activity.

4. No arrangements can be made for a time extension with personnel on duty the day ofthe activity.

SECURIry PERSONNEL

lf, in the opinion ofthe City Manager or a designated representative an activity condition warrants the presence of one or more security
personnel, the cost of such service shallbe borne by the group or person sponsoring the activity. Proofof obtaining the required security
personnel must be in the City Hall no later than ten (1o) working days prior to the activity. Proof should be in the form of a receipt and/or
contract from a bonded security agency. lf proof is not in the City Hall bythe required date, use of the facility may be denied.

IF AFTER PROOF OF SECURITY HAs BEEN SUBMITTED TO CIry. 5AID SECURITY 15 NOT PRESENT ON DATE OF ACTMTY. THE CITY EMPLOYEE
IN CHARGE MAY REOUEST THE GROUP TO DISCONTINUE ACTMTY AND ASKTHE GROUP TO LEAVE THE AREA.
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LIABILIW INSURANCE REQUIREMENTS

Insutance requirements for persons oI organizations wishing to use City facilities should be as follows:

The party requesting to use the facility ("applicant") shall secure and keep in force during the entire teJm of applicant's use of the
facility and covering all of apPlicant's activities with respect to the facility a comprehensive general liability insurance policy with bodily
injury, property damage, and contractual coverage of not less than Sl million per occurrence and including a comprehensive coverage
form, and coverages for premiseyoperation, operations hazard, complete operations, and products liability, and containing special
endorsements providing substantially the following:

0) That the City ofTehachapi, its agents, officers, employees and governing body and each member thereof are declared to be an
additional named insured under the terms of the policy with reference to the activity described in the policy, whether such additional
insured be actively or passively negligent or liable byoperation of law;

(2) Contractual liability coverage underwriting the obligations of applicant to hold harmless, indemniry and defend each of the
insureds provided herein;

(3) "Cross liability" or'Severability of Interest" coverage for all named insureds;

(4) That such insurance is primary, and that any other insurance maintained by the additional named insureds is excess and not
contributing insurance with respect to the subject insurance policy;

(5) That the insurer waives all rights ofsubrogation againstthe additional named insureds;

(6) That the coverage afforded by such policy to the additional named insureds shall not be prejudiced in any way by any failure of
the principal insured to complywith any notice requirements ofsuch policy; and

(7) That such policy may not be canceled, coverage reduced orterms altered in any manner detrimentalto the coverage except after
delivery to the City of written notice not less than l5 days prior to the effective date of such cancellation, reduction or alteration. No such
cancellation provisions in any such insurance policy shall be construed in derogation of the continuous duty of applicant to furnish
insurance during the term of applicant's use of the facility. The lapse for any reason of insurance as required herein shall constitute breach
of this requirement.

The facility shall not be used until applicant has provided City with a duly certificated certificate ofinsurance issued by an insurance
company approved by City and evidencing that the policy has been issued, is effective, and complies with the foregoing requirements.
Applicant must also provide City with a facsimile ofthe insurance policy and no use of the facility can be made until City has approved the
policy.

INDEMNIFICANON

Applicant heleby agrees to indemniry, defend, and hold harmless the City, its Councilpersons, boards, commissions, officers, employees
and agents from any and all claims, demands, suits, judgements, liability, damaget costs, and expenses arising out of or related to
applicant's use or occupation of City's streets or facilities, including but not limited to, any act or omission to act on the part of City, its
Councilpersons, boards, commissions, officen, employees, or agents, whether active or passive.
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Sign off and return lhis page only, keep the application for your records.
DateEvent Name

Department
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Conditions of Approval for Proposed
Open-Air Special Events

1. All exit pathways to the public way (streets) to be a minimum of 48 inches wide, Fire
Department requires a 20 foot access aisle (see K.C. Fire for location),
(California Building Code sections 108.2, 602, 3103.1, 3103.4, Title 19)

2. A1l cloth structures over 400 square feet to be fire heated and have a State Fire
Marshall tag. "Easy-ups" and other cloth canopies less than 400 sfare not required to be
treated unless placed together to form a canopy 400sfor larger,
(California Builcling Code sections 3105.4, Title 19)

3. All cooking appliances with open flames to be a minimum of 10 feet from structures
and shall have a type "2A10BC" fire extinguisher on hand,
(California Title 19)

4. Electrical wiring shall be protected from damage and electrical systems shall be
grounded. Electrical outlets shall be GFI protected,
(California Electrical Code section 240.13)

5. No vehicles (other than PW maintenance vehicles) shall be allowed to drive around

within the event grounds during the time the event is being attended by the public'
(California Builcling Code section 3103.4)

6. Call822-2200, ext. ll6, and arrange for inspection of the site prior to opening the

event to the public.

JH Hasselbrink
Chief Building Inspector

City of Tehachapi

Kem County Fire Marshall
661-391-7000



(66r) 822-2200
FaK {661) 822-4559

'| 15 South Robinson Street
Tehachapi. CA 93561-1722
www.tehachapicMall.com

SPECIAL USE/EVENT APPLICATION

Organization GreaterTehachapiChamberof Commerce

Event Contact lda Perkins Cell66I-345-8'146 Phone Number +1 (66'l ) 8224180

Address 209 E. Tehachapi Blvd, PO Box 4tl1

City Tehachapi

E-mail Address idaperkins@tehachapi.com

State CA Zip Code 93561

Event Name 49th AnnualTehachapi Mountain Festival

Event Location Use of Centennial Plaza for Mountain Festival Car Show

Event Date(s) Sunday, August 19,2012 Event Time(s) 6:00 a.m. - 4:00 p.m.

Describe Event: (Street Closures, Activities, Participation, Etc.)

Request use of Centennial Plaza for Mountain Festival Car Show. Car Show Committee will set up their check in and raffle tables & prizes
in the plaza.

Allother required information is submitted in the4fth AnnualTehachapi Mountain Festival Event Binder

E

lsthe event open tothe Public? E Yes ! No

ls event for money raising purposes? SYes E No

lfYes, what willthe proceeds be used for? Scholarship Program

Willalcoholic beverages be served? ! Yes n No

Will alcoholic beverages be sold? [ Yes E No

lf Yes, what is A.B.C- Permit No?
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Event Name 49th AnnualTehachapi Mountain Festival Car Show Event Date(s) Sunday, August l9, 20l 2

Describe How The Following Will Be Accomplished:

Street Barricades Please see Attached Event Binder

Traffic Control Please see Attached Event Binder

Crowd Control Please see Aftached Event Binder

Utility services: Water, sewer, Electric N/A

Liohts Please 5ee Attached Event Binder

Dust Control Please see Attached Event Binder

Site Clean-up & Maintenance Please see Attached Event Binder

securitv Please See Attached Event Binder

Site Facilities Please See Attached Event Binder

Health Deot.

I understand that if I am utilizing a city-owned facility lam responsible to clean the above requested facility, by removing all rubbish,
debris, etc., and restore the grounds/facility back to a clean and orderly condition. I further understand I may be required to pay a
deposit at the cities discretion, for clean-up of the grounds/facility, and upon inspection ofthe grounds/facility, the deposit may be fully
or partially refunded, depending upon the condition the facility is left in by the user.

I also understand that this application is not a guarantee of event approval.

l, the undersigned, have read the above statements, general regulations and insurance requirements attached to this contract, and
undeEtand them and agree fully.

Applicant Signature Date June 12,2012

ncM nPw [A nHD
ncPM ncD nP EBL
nrc  [Br  nF nc

n lnsurance Certificate I List ofVendors
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GENERAL REGULATIONS

Facility use agreements are issued in accordance with the policies outlined below as established by the City of Tehachapi. {!l reservation

forms must be signed and returned, along with fees and deposits, befote consideration of us€ approval. SUBM|SS|ON OF RESERVATION

REOUEsT DOES NOT CONSTITUTE APPROVAL

l. Any authorization and usage is understood to be at the City's discretion. The City will not be responsible for special condition,

accommodations or other improvements for any granted request for use. Any special needs are the responsibility of the user with

priorapproval ofthe Public Works Director'

2. Groups or persons using a facility are responsible to pay for any damageto property or loss of property.

3. The City of Tehachapi is not liable for accidental injury to persons or loss or damage of group or individual ptoperty. The City

requires proof of insurance coveraqe.

4. When, in the opinion of the City, activity conditions warrant the presence of one or more security personnel, the cost of such service

shall be borne by the group or organization sponsoring the activi9.

5. permission to use City of Tehachapi facilities is granted subject to observance of regulations, and permits may be revoked for

violation of regulations-

6. Permits may not be transferred, assigned or sublet.

7. Users ofthe facilities shall observe obey and comply with all applicable City, County, state and Federal Laws, rules and regulations.

FOOD AND ALCOHOL REGULATIONS

l. The use of alcoholic beverages is by written permit only and must be requested at the time the facility use application is made. The

City reserves the right to place restrictions on the use ofalcoholic beverages in accordance with 5tate Law'

2. The alcoholic beverage permittee will remove all beverages from the premises immediately following the approved function.

3. Food and refreshments, including alcoholic beverages, may be permitted in certain designated areas as determined by the City, or

the designated representative.

4. Any function that is to be catered will be catered by an approved licensed caterer. All caterer's names and addresses will be

provided upon request.

5- Anyfuncrion where alcoholic beverages will be permitted shall require an additional (550.00) deposit.

ANY EXCEPTION TO THE ABOVE POLICIES WILL BE REFERREDTOTHE CTTY MANAGER,

FEE AND DEPOSIT SCHEDULE

Thefollowing guidelines and rules will govern the costs and procedures for City approvals'

'1. Any part ofan hour will be considered a full hour in determining City costs'

2. All fees must be paid to the City ofTehachapi located at I 15 South Robinson Street'

3. All refunds will be mailed as soon as possible following conclusion of the activity'

4. No arrangements can b€ made for a time extension with personnel on duty the day ofthe activity.

SECURITY PER5ONNEL

It in the opinion ofthe City Manager or a designated representative an activity condition warrants the presence of one or more security

#oonn.l, th".ott of suctrservice shall be borne by the group or person sponsoring the activity. Proof of obtaining the tequired security

personnel must be in the City Hall no later than ten (10) working days prior to the activity. Proof should be in the form of a receipt and/or

contract from a bonded securityagency. lf proof is notintheCity Hallbythe required date, use ofthe facility may bedenied.



LIABILITY INSURANCE REOUIREMENTS

Insurance requirements for persons or organizations wishing to use Cityfacilities should be as follows:

The party requesting to use the facility ("applicant") shall secure and keep in force during the entire telm of applicant's use of the
facility and covering all of applicant's activities with respect to the facility a comprehensive general liability insurance policy with bodily
injury, property damage, and contractual coverage of not less than Sl million per occurrence and including a comprehensive coverage
form, and coverages for premises/operation, op€rations hazard, complete operationt and products liability, and containing special
endorsements providing substantially the following:

(1) That the City of Tehachapi, its agen6 officers, employees and governing body and each member thereof are declared to be an
additionat named insured under the terms of the policy with reference to the activity described in the policy, whether such additional
insured be actively or passively negligentot liable by op€ration of law;

(2) Contractual liability coverage underwriting the obligations of applicant to hold harmless, indemni! and defend each of the
insureds provided herein;

(3) "Cross liability" or "Severability of Interest" coverage for all named insureds;

(4) That such insurance is primary, and that any other insurance maintained by the additional named insureds is excess and not
contributing insurance with respect to the subject insurance policy;

(5) That the insurer waives all rights ofsubrogation against the additional named insureds;

(6) That the coverage afforded by such policy to the additional named insureds shall not be prejudiced in any way by any failure of
the principal insured to complywith any notice requirements of such policy; and

(7) That such policy may not be canceled, coverage reduced or terms alterd in any manner detrimental to the coverage except after
detivery to the City of written notice not less than 15 days prior to the effective date of such cancellation, reduction or aheration. No such
cancellation provisions in any such insurance policy shall be consttued in delogation of the continuous duty of applicant to furnish
insurance during the term of applicant's us€ of the facility. The lapse for any reason of insulance as required hetein shall constitute breach
ofthis requirement.

The facility shall not be used until applicant has provided City with a duly certificated certificate of insurance issued by an insurance
company approved by City and evidencing that the policy has been issued, is effective, and complies with the foregoing requirements.
Applicant must also provide City whh a facsimile of the insurance policy and no use ofthe facility can be made until City has approved the
policy.

INDEMNIFrcANON

Applicant hereby agrees to indemniry, defend, and hold harmless the City, its Councilpersons, boards, commissions, officers, employees
and agents fiom any and all claims, demands, suits, judgements, liability, damaget €osts, and expenses arising out of or related to
applicanfs use or occupation of Citly's streets or facilities, including but not limited to, any act or omission to act on the part of City, its
Councilpersons, boards, commissions, officers, employees, or agents, whether active or passive.

Print Form
Page 4 of 5



Sign off and return this page only, keep the application foryour records.
Event Name Date

Department
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AGREEMENT

THIS AGREEMENT made this day of 2012-bv and between the
CITY OF TEHACHAPI, hereinafter referred to as "City," and the GREATER TEHACHAPI
CHAMBER OF COMMERCE, hereinafter referred to as "Licensee,"

WITNESSETH:

WHEREAS, Licensee wishes to use City facilities (the "Facilities") to conduct the
annual Tehachapi Mountain Festival; and

WHEREAS, City is agreeable to granting Licensee a license to used the Facilities to
conduct the Tehachapi Mountain Festival under the following terms and conditions.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set
forth hereinafter, the parties agree as follows:

1. LICENSE. City hereby grants to Licensee a revocable license and right to
enter upon and have use of the Facilities as more particularly described in the attached
Exhibit "A", which is made a part hereof by this reference, for the purpose of conducting the
Tehachapi Mountain Festival.

2. TERM. The term of this license shall be from August 13,2012 to August 19,
2012. The hours of use shall be from 7:00 a.m. to 1l:00 p.m. each day.

3. FEE. No fee shall be charged by City to Licensee.

4. INSURANCE.

(A) Licensee shall purchase and maintain in force during the term of this license
and any extensions thereof and for the location described herein comprehensive general
liability insurance in an amount not less than $ 1,000,000.00 per occrurence with the
following coverages and extensions of coverage:

(l) Bodily injury, including death resulting therefrom, and property
damage liability;



(2) Bodily injury including death resulting therefrom, and property

damage arising out of operations performed for Licensee by independent

contrdctors;

(3) Bodily injury, including death resulting therefrom, and property

damage occurring to persons or property located off the Facilities but arising

out of the activities conducted under this agteement.

(4) Non-owned automobile liability for on-premises and off-
premises activity;

(5) Coverage for all loading or unloading of vehicles on-premises
and off-premises to the extent that said off-premises loading is related to the
activities to be conducted under this license;

(6) For bodily injury, including death resulting therefrom, and
property damage for all employees, volunteers, or other persons performing
services for the Licensee and to the spouses, children, parents, brothers or
sisters of said employees, volunteers, or other persons performing services for
the Licensee;

(7) Contrachral coverage for Licensee's obligations under this
agreement including but not limited to the obligation to indemnifu City as set
forth in Article 5 herein;

(8) For the year 2012, Licensee shall not be required to provide
products liability for all products distributed whether by sale or otherwise by
all individuals, organizations, or other legal entities at the festival;

(9) Liquor legal liability and host liquor liability;

(10) Hazard liability and completed operations hazard liability.

(B) A11 insurance policies of Licensee shall include the City and all of its agents,
officers, Councilmembers, commissioners, employees, and representatives as additional
insureds.

(C) All insurance policies of Licensee shall be issued by an insurance company
authorized to do business in the State of Califomia and shall be approved by City.

L



(D) Said insurance shall be primary covenge insurance and no insurance of City
shall be called upon to contribute to a loss under the limits of Licensee's insurance.

(E) Said insurance shall not be subject to cancellation or coverage reduction
without fifteen (15) days prior written notice to City.

(F) Licensee shall provide City on or before August 1, 2012 with a duly
certificated Certificate of Insurance or Certificates of Insurance evidencing that the policy or
policies have been issued and are effective and comply with the requirements of the Article

4. Licensee shall further provide City on or before August 1, 2012 with a facsimile of said
insurance policy or policies.

(G) Licensee shall require all concessionaires to have a comprehensive general
public liability insurance policy in an amount not less than $1,000,000 per occurrence
covering their activities at the Mt. Festival. Policy must have a rating A: VII from the most
recent A.M. Best Key Rating guide. Concessionaire shall provide City with a certificate of
insurance reflecting that the foregoing coverage is in fulI force and effect and endorsements
to their insurance policies naming City, its Councilmembers, commissioners, officers,
employees and agents as additional insured and agreeing to notifu City at least thirty (30)
days in advance of any cancellations of the insurance policy or reduction in its coverage and
describing the coverage as primary to any insurance maintained by City. City also retains the
right to request a copy of any insurance policy including the declarations page and all
exclusions and endorsements for review. All of the foregoing shall be subject to City's
review and approval. If any concessionaire does not have such insurance, Licensee shall
prohibit said concessionaire from operating at the Facilities.

(H) In the event of cancellation of any of the insurance described herein, or any
portion of said insurance, Licensee shall immediately cease all operations under this license
and vacate the Facilities. The City Manager shall have the right to terminate all operations in
the event Licensee fails or refuses to do so.

5. INDEMNIFICATION. Licensee shall indemnifu, defend, and hold harmless
the City, its officers, Councilmembers, commissioners, agents, and employees, from any and
all claims, demands, suits, judgments, liability, damages, costs, and expenses arising in any
manner out of this agreement or occasioned by the performance or attempted performance of
the provisions hereof, including but not limited to any act or omission to act on the part of
Licensee or its agents, employees, volunteers, or contractors.



6. OBLIGATIONS OF LICENSEE. In addition to all other requirements set

forth in this agteement to be performed by Licensee, Licensee, at its sole cost and expense'

shall:

(A) Provide sufftcient security persoffrel at the Facilities and the areas

immediately adjacent to the Facilities throughout the term of this Agreement and to the

satisfaction of the City Manager. Said security personnel shall be adequate to police the

activities of all participants in and visitors to Licensee's activities at the Facilities and the

areas immediately adjacent thereto during the term of this agteement;

(B) Fumish such persormel as are necessary to control and direct parkhg, give

trafhc directions, and provide crowd control in the manner and to the satisfaction of the City
Manager. Licensee shall fumish, at its own expense, such crowd control barriers as are
necessary for the safety of the public;

(C) Provide all necessary sanitary facilities to accommodate the expected crowds
throughout the term of this agreement and provide adequate medical facilities including an
ambulance and first aid facilities throughout the term of this agreement;

(D) Obtain all licenses, permits, and other authorizations required by applicable
agencies, promptly pay and discharge all lawful taxes and assessments which may be levied
by any federal, state, county or other tax levying body or any taxable interest of Licensee as
well as all taxes and assessments on taxable personal property of whatever nahtre owned by
Licensee and located on the premises, and promptly pay all excise, license, sales, and permit
fees ofwhatever nature applicable to the operation of Licensee's business;

(E) Insure that adequate and proper access for operators, concessionaires, visitors,
participants, and emergency vehicles to the Facilities be provided and maintained at all times
during the term of this agreement and set aside, identifr by appropriate signage, and keep
clear for use a passenger loading area at Facilities equal in length to two regulation
automobile parking spaces to be used exclusively for the loading and unloading of persons
with restricted mobility including the handicapped, elderly, and infirm; and

(F) Be responsible for and perform all repair and maintenance of all areas of the
Facilities impacted by its activities under this Agreement and be responsible for and perform
all clean up and removal of any and all trash, debris, barricades, concession stands, signs,
and all such other items arising out of Licensee's activities under this Agreement and
Licensee shall restore the area to the condition existing immediately prior to the
commencement of Licensee's activities under this Agreement. Said clean up, repair and
maintenance shall be conducted and completed pursuant to the requirements of Article 10 set
forth hereinafter.



7. ),lO WARRANTIES. City makes no wiuranty or representations as to the

condition of the Facilities or its use for Licensee's purposes. City shall not be responsible for

any loss of or damage to any of Licensee's property or the property of any participants or of

any exhibitors, concessionaires, officials, security personnel, spectators, visitors, or other
persons involved in any way in Licensee's activities.

8. ADVERTISING CONTENT Al{D PROMOTION. Licensee shall be
solely responsible for promoting and advertising its events. Licensee shall not refer to City,
its officers, Councilmembers, commissioners, employees or agents in any manner
whatsoever. All such promotion and advertising shall be at the sole expense oflicensee.

9. INCOME. Except as otherwise required herein, Licensee shall be exclusively
responsible for all concession and admission fee arrangements. A1l income generated
thereby shall be the exclusive property of Licensee.

10. CLEAI{ UP AND DAMAGES. If, in the sole opinion of City, Licensee fails
to perform its obligations set forth hereinafter conceming clean up and repair of damages,
City may, at its sole option, perform such clean up and repairs for the account oflicensee.

Clean up of the Facilities shall be the responsibility of Licensee and shall be
completed not later than 1:00 p.m. on Monday, August 20, 2012. Licensee shall cause to be
repaired at its own expense any and all damage to the Facilities which damage has been
caused by Licensee, its agents, employees, volunteers, concessionaires, contractors, security
personnel, officials, participants, or by spectators or visitors at the Mountain Festival.
Repairs shall be accomplished by Licensee no later than August 30, 2012, unless said repain
cannot reasonably be made within said period, in which case said repairs shall be completed
within a reasonable time.

Failure by Licensee to clean up or to make such repairs in a timely fashion shall
constitute a breach of this Agreement. In the event of such failure, City, at its option, may
perform clean up and make such repairs and deduct the cost thereof fiom the cleaning
deposit to the extent that said deposit is sufficient to cover the costs, and if it is not, City
may, at its sole option, charge Licensee the amount ofsaid clean up and repairs.

I l. SAFETY. Safety shall be the keynote of the activities carried on by Licensee
under this Agreement and anyone, whether a representative of Licensee, a participant,
concessionaire, contmctor, security personnel, spectator or visitor or any other penon at the
Facilities during the term of this Agreement deemed to be acting in a manner inappropriate
with the requirement of safety to himself or herself or others shall be expelled from the
Facilities and barred from reentrv. It shall be the dutv of Licensee to insure that safeff will



be observed at all times and Licensee shall take all steps necessafy, including expulsion, in

the event Licensee feels that safety is being compromised or violated. If, at any time, the

City Manager or, in the City Managels absence, the highest official representative of City at

the Facilities is of the opinion that Licensee is not fulfilling its requirement hereunder, the

City Manager or other City personnel may stop any and all activities of Licensee or, in the

altemative, expel those individuals felt to be compromising safety. Other applicable

enforcement agencies shall have fuIl authority to order such activities stopped or to direct

correction of any unsafe condition or practice observed at the Facilities.

12. NON-DISCRJMINATION. Licensee shall not discriminate against any
person or class of person by reason of age, sex, mce, color, creed, national origin, religion,

ancestry, or disability in the use of the Facilities including when administering all charges,

admission fees and concession charges, which charges shall be administered on a fair, equal,

and non-discriminatory basis to all persons. It shall be the sole responsibility of Licensee to
administer all such fees and charges.

13. CITY RULES. Licensee shall obey all rules and regulations promulgated by
City and as amended from time to time. Said rules and regulations are on file with the City
Manager and Licensee hereby acknowledges that it has read those rules and regulations and
shall comply therewith where applicable. Licensee shall further comply with any oral
directives of the City Manager or his designated representative during the term of the
Agreement.

14. ORDERLY USE. Licensee's use of the Facilities shall be orderly and
peaceable and in strict compliance with and shall not be in violation of any applicable laws
or ordinances.

15. TERMINATION. This license may be terminated by Ctty or the City
Manager forthwith upon notice either oral or written and without liability for loss thereby
incurred by Licensee or any concessionaire, participant, or other person or organization upon
the occurrence of any of the following:

(A) The default by Licensee in the performance of any of the terms of this
Agreement as determined by City Manager in his sole discretion;

(B) The failure of Licensee to conduct its activities in a safe and orderly manner as
determined by City Manager in his sole discretion;

(C) The failure of Licensee to expel or otherwise restrict from the Facilities any
person or persons acting in such a way as to compromise their safety or the safety of others;



(D) The assignment of this license in whole or in part without the expressed
written consent of City.

In the event City Manager terminates this Agreement, neither City, its agents,
offrcers, Councilmembers, commissioners, or employees shall be responsible or liable to
Licensee or any third party for any loss or inconvenience resulting therefrom and Licensee
shall indemnifu City against any claims of loss or claims of inconvenience from others,
including concessionaires and participants, as well as itself and its contractors, employees,
volunteers, and representatives.

16. NO ASSIGNMENT. DELEGATION. NOR SUBLICENSING. Licensee
shall not, in whole or in part, assign or delegate this Agreement or enter into a sublicense
agreement. Licensee may allow concessionaires to enter the Facilities for the performance
of functions and services within the scope of Licensee's activities rurder this Agreement. To
avoid uncontrolled vending of merchandise,, only those concessionaires, exhibitors, and sales
persons having the permission of Licensee will be allowed to sell to the public at the
Facilities. City reserves the right to assign, pledge, or hlpothecate this license without the
consent of Licensee should such assignment, pledging, or hypothecation become necessary
in the financing or refinancing of City.

17 . WAIVER. The failure of City to take appropriate action or to declare this
license terminated for default by Licensee in any one or more of the terms, covenants or
conditions of this Agreement shall not be considered nor construed as a waiver by City of
such rights with regard to any continuing default or on any fi.rther or future default on the
part of Licensee.

18. AMENDMENTS. No amendment to this Agreement shall become effective
until set forth in writing executed by the authorized representatives of the parties hereto.

19. CITY-LICENSEE RELATIONSHIP. Nothing in this Agreement shall be
construed as establishing a parbrership or joint venture relationship between City and
Licensee nor shall Licensee for any purpose be considered an agent, officer or employee of
City. This Agreement is intended by the parties to establish only a licensorlicensee
relationship between said parties.

20. NOTICES. All notices herein provided to be given by either party to the
other shall be deemed to have been served when personally delivered or when made in
writing where required elsewhere in this Agreement and deposited in the United States mail,
registered, postage prepaid, or sent by confirmed facsimile transmission ("fax") or by
electronic mail ("email") addressed as follows: to City: City Manager, 115 South Robinson
Sfeet, Tehachapi, Cirlifomia 93561, Fax - (661) 822-2249, Email



qsarrett@tehachapicitvhall.com; and to Licensee: Manager, Greater Tehachapi Chamber of
Commerce, P.O. Box 401, Tehachapi, Califomia 93581, Fax - (661) 822-9036, Email -

idaperkins@lehachapi. com.

Al1 notices not otherwise required to be in writing shall be deemed to have been fully
given when communicated orally or otherwise to any person reasonably believed by the
party giving notice to be a representative of the party receiving notice.

21. SURRENDER. Licensee covenants that on the last day of this Agreement or
any extension of it, Licensee shall peaceably and quietly leave and surrender the Facilities in
as good a condition as prior to Licensee's use, ordinary wear and tear excepted.

22. ARTICLE HEADINGS. The headings contained in each provision of this
Agreement are for convenience in reference and are not intended to dehne, govem, limit,
modifu, or in any manner affect the scope, meaning, or intent of the provisions of this
Agreement.

23. TIME OF ESSENCE. Concerning this Agreement and the performance of
each and every provision contained in it, time is expressly made of the essence.

24. ORGAI{IZATIONAL AUTHORITY. Each individual executing this
Agreement on behalf of Licensee represents and warants that he or she is duly authorized to
execute and deliver this Agreement on behalf of Licensee and that this Agreement is binding
upon Licensee in accordance with its terms. Licensee shall deliver to City by August l,
2011, a certified copy ofa Resolution of the Board of Directors of Licensee authorizing and
ratilling the execution of this Agreement and this Agreement shall not cofirmence until said
Resolution has been duly filed with City.

25. CUMULATM REMEDIES. The remedies given to City in this
Agreement shall not be exclusive but shall be cumulative and in addition to all other
remedies now or hereafter allowed by law.

26. GOVERNING LAW. This Agreement shall be govemed by and be subject
to and construed according to the laws of the State of California.

27 . INVALIDITY. If any provisions in this Agreement is held by any court to be
invalid, void, or unenforceable, the remaining provisions shall not be affected thereby and
shall continue in full force and effect.

28. ATTORNEY FEES. Should any litigation be commenced between the
parties to this Agreement concerning this Agreement or the rights and duties of either in



relation thereto the prevailing party in such litigation shall be entitled, in addition to such
other relief as may be granted in the litigation, to a reasonable sum as and for its attorney
fees in the litigation which shall be determined by the court in such litigation or in a separate
action brought for that Purpose.

29. SIGNS. Licensee shall not construct or place or permit to be consfructed or
placed any signs, awnings, marquees, or other structures upon the premises without the prior
written consent of the City Manager.

30. ENTIRE AGREEMENT. This license contains all the agreements of the
parties with respect to any matter mentioned herein. No prior agteement or understanding
pertaining to any such matter shall be effective.

31. INTERPRETATION. The parties hereto agree that this Agreement
accurately reflects the agreement of the parties and any interpretation of a provision or
provisions of this Agreement shall be made without regard to which of the parties drafted
this Agteement and shall not create a rebuttable presumption against the party who drafted
salme.

32. NON-LIABILITY OF PUBLIC OFFICIALS Ar{D EMPLOYEES. No
member, official, employee, or Councilmember of City shall be personally liable to Licensee
in the event of any default by Ciff in the performance of any obligation of City under the
terms of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first
hereinabove written.

Ed Grimes, Mayor, City of Tehachapi,
Califomia, Citv

GREATER TEHACHAPI CHAMBER OF
COMMERCE, Licensee

Marty Pay, Chai{erson



EXHIBIT IIAI'

[Description of City Facilities]

See attached
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RESOLUTIONS OF THE BOARD OF DIRECTORS

WHEREAS, there has been presented to this meeting a form of Agreement between
The Greater Tehachapi chamber of commerce, hereinafter reierred to as,,c1cc,'and the city
of Tehachapi, hereinafter referred to as "City" for use of City facilities to conduct the annuar
Tehachapi Mountain Festival@.

WHEREAS, this Board has reviewed such form of Agreement and such terms and finds
that it is in the best interest and to the benefit of the GTCC to enter into and perform sucn an
agreement on such terms;

Now THEREFORE BE lr RESOLVED, that the president and the chairman of the
Board of Directors of GTCC, and each of them, be and hereby is authorized to execute, in the
name and on behalf of GTcc, and deliver a Agreement between GTCC and city, substantia y
in the form of the Agreement presented to this meeting.

r l
oate: )  la\ \  A

t l

Directors
, ,/)

sisna@ Signed;

Print Name:

Signed:

Print Name:

Signed:

Print Name:

Print Name:

Signed:

Signed:

Print Name:



FROM:

DATE:

SUBJECT:

COUNCIL REPORTS
AGENDA SECTION: CITY CLERK

MEETING DATE: AUGUST 6,2012

HONORABLE MAYOR GRIMES AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUW CITY CLERK

AUGUST 1,2012

WESTERN REENACTMENT

APPLICANT AND ORGANIZATION

Charles White, Tehachapi Heritage League

EVENT DESCRIPTION

The Western Reenactment will be held on 811812012 beginning at noon and ending at 2 pm. This
event will be held on Green Street from E Street to the alley south of E Street and is open to the
public.

APPLICANT REQUESTS

. Closure of Green Street from E Street to the alley south of E Street
o Street Barricades from Public Works Department

STAFF CONDITIONS

Administration: Event applicant will be responsible for making sure city property is properly
cleaned after the close of the event.

RECOMMENDATION

APPROVE THE WESTERN REENACTMENT SPECIAL EVENT APPLICATION AND ASSOCIATED
STREET CLOSURES, SUBJECT TO CIry CONDITIONS.

Page 1 of 1



G6r) {rp-2200
Fan (661) 822€559

Organization

Event Contact

TE HAC HAPI u,&o*u.ff#ilHffiil:*
CALI .tch.chapkiqy'uLcomr o-ffi JUL

u"" rip. o,rn" ri ,!^,t 
?otz

SPECIAL USE/EVENT APPLICATION

Address

City CA Zipcode ? ?f,- I
E-mailAddress

Event Name

Event Location

Event Date{s)

ls the event open to the public?

N,*
ls event for money raising purposes? flVes

lf Yes, what will the proceeds be used for?

EventTime(s)

nNo

Fto

Prn.-

Describe Event (Street closures, Actlvldes, Partklpattoo Etc) WL"l-ef n Rg i fl a o {rn e n f

Willalcoholic beverages be served? ! yes

Wllalcoholic bevenges bercld? [ Ves

lf Yes, what ls A3.C. Permlt No?

Fto

F*'

Page 1 of5



Event Name Event Date(s)

I understand that if I am utilizing a city-owned facility I am responsible to clean the above requested facillty, by removing all rubbish,
debris, etc., and restore the grounds/facility back to a clean and orderly condition. I further understand I may be required to pay a
deposit at the cities discretion, for clean-up of the grounds/facility, and upon inspection of the grounddfacility, the deposit may be fully
or partially r€funded, depending upon the condition the facility is left in by the user.

I understand that power will not be available unless pre-arranged. A fee may be charged at the cities discretion.

I understand that a call out to City employees for services will be at my expense and I wlll be charged a 3 hour minimum call out fee for
thefirstcalloutoftheday. Thecurrentfeeis$63.54perhour(Slg0.62forthefirstcalloutoftheday)andissubjecttochange.

I understand that this application is not a guarantee of event approval.

l, the undersigned, have read the above statements, general regulations and insurance requirements attached to this confiacq, and
understand them and agree fully.

Applicant Signature hrta -lL .l

ft4llr'

Flease Describe HowThe Following Will BeAccomplished:

CrowdControl .,itt.
^i,l 

/I

Utility Services: Wat6r, Sewer, Electric

Liohts ,riir- {.,: i ,...r

Dust Control

Site Clean-up & Maintenance !.i.;, . ri ; r . i 1'':1..

Site Facilities

Health Dept.

lnsurance Certificate fl List Of Vendors

D can fl p* fJn fl "o
flcem !co !r Ier
ntc lst !r !c
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JUL- L9-eaLe lar35 From: l' lEDIcnL ADI4IN

,#'fls4DG,
llclnaenrapl

115 South Roblnren Stru€l
lrhnchrPl, CA t356l-1712
$i\rw,t€hrfi aPlc|t'htl kom

BECEIVED
JUL 1 9 2OIZ{661) 822-1200

Frx; (661) 82::8559

APPLIGANTSABEENGouR^GEDTocoN'AcIEAcl{couNc|Ll|EMBEnTocoiit|uillc^fETHE|R|t{fEREsTFoR^PPo|ilrMEilT.

Submlt APpllctlon To: Clty Clorldr Offic.
r t 5 South Roblnson Stlt't
Tlhrchipl CA 9t561

Teel, Ma anaName

Address

City

909 Cathy Lbne
93561

Tehachapi state cA Zip Code

Phone Number +1 (66r) 822'4152 Fax Numbcr

Emall dteel@bakn'com

Posltlon(s) Sought: (Llst In order of preforence)

1 , Plannlng Commltsion

5.

4^

occupation Registered Nur'se ' ChlefNurre Executlve

Business Name State of Callfornla D:tt' 
"J 

ftttttt'""t t:'

Addres, End of l'lwY 202
93561

state cA Zlp (ode
TehachaPiClty

Fax Numbcr +1 (561) 82!-5004

Phone Number +'l (661) 822'4402

Educatton - Llst schools atlendsd and/olgta9xalfg, * lql at degt-lq

of Phoenlx Master5 in Buslness 16'n11;s11s1i6n (MBA)'

of Phoenlx Dach.elors In Munagement
I ColleEe Assoilate ofSqience In Nur$lng

Page 1 of2



JUL-19-e@14 1e:35 From:MEDICAL ADI4 IN

Other Jpecial trainlng or experlen<e:

State Bakersfleld Cenlficatlon In Publl< Admlnis$adon

Pre\rious and plesent govelnmenlal and clvlc exPe enc6' lndlcatc l,,hen' poritlon' and dutlet:

oard of Dlrectors ZOt l-

or Ciw ofTehachaPi 2002-2004
oiietracnapi councll Member 199G2006
County Alr Pollutlon Board 2004
couniWaste Management Boatd ?006
county AlDS Commlrslon 2000

prease explaln why you wish lo serve on a Board/CommisslTlt ttt CY:f T*thtpt

, - , ' - . -
ruty I woutd be honoruo,o r"*" onTilGG*i*l.1ll"l"q i"@il* 

stlll actlvery Involved In mv communlry because I

m currentty servtnE on the ,4crn (ounty 'eatth system'' (KHs) B.-utd o';;i"cr;;; ;;r tie re* iountv goard of supe'isors' My

.omrnrssioner posrtton on KHs soarjoi'Dtreciori t a, rupt m" 
"uo'nJ.['ui'*]iif "Iiiirv 

rert"cnapl, butwlth allof the countv of

ern. I have a furr undersmndrne of r€rvrne on a boa'd.for a t"q'Ic.1T5lr!-int"T3tf"'.Hl*iru**";rn'o'i'll.',i";E#**thavc a full under*andlng olr€rvlno on a board for a Puorrc clrurt' n 
, Il'i",i.,i;" i-n" cilmuntu of ?ehachapl' and the clty

#,r, l".lfl;p*;;$afl;;srerothecivocounctlf"lv€deslre',s-ro5*"''*-""*'-e- 

-'--.'l:-:"" 
rm'nr,

Do you have any int€re5ts or assocladons that mlght precont a conf,lct of Int6rert?ves [-r $ys5, plgareexPlaln below,

ffiffiadd|tlonn|informatlono'5tatemenEthatyoufee|Wou|dbehe|pfu||nrev|ew|ngyourqua||flcat|onr
AUTHORIZATION AND RELEASE

I undefitand that in connection with thls aPpllcation for apPolntmenl' the Informadon contalned hereln wlll be made avallable to ths

Eeneral Publlc uPon requesr'

Dbte/Timc e0 /J

Thls document lr a Publlc
Publlc Records Acr

519 natuie
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RECEIVED
JUL 3 1 2012

.
City of Tehachapi

CA Zip Code

APPLICATION FOR APPOINTMENT

APPLICAI{Ts ARE ENCOURAGEDTO CONTACT EACH COUNCIL MEMBER TO COMMUNICATE THEIR INTEREST FOR APPOINTMENT.

Submit Application To: City Cle.k's Office
I l5 South Robinson Str€et

Address /3-?l ililcl Olivf [d.

\651) 822-2200
Far (661) 822-8ss9

115 South Robinson street
Tehachapi ,  CA 93561-1722
www.tehachapicityhall.com

Tehachapi, CA 93561

city Tehccj"ali state

PhoneNumber ( CCtl {f Z - i 636 FaxNumber (tAt\ tZt_-3t tS

Position(s) 5ou9ht: (List in order of preference)

0D\n rSSl01 .

2.

3.

4.

occupation

Business Name

Address

City
@ 

state C,t{ ,,rr.o" /i3561

phoneNumber (ggt) 4f t .JLl8 FaxNumber (eat) ft t - 3t aS

Education - List schools attended and/or gladuated, as well as degree(s):

Nor$,uc,st
Cara futol,

\ehoo\i nlleS Q. o
chaleSlont

il ign
al)

C t chrJt
\c,

[to[, Hu.nter Collqz1Q,
Nep Ycrk., Nl

Page 1 of 2



Other speclal training or experience:

Acvu,rnlilq r Pr oie s\/Ruriqest/'rnqUn vn\, Eug6 llotninj

Previous and present governmentaland civic experience. Indicate when, position, and duties:

aoll- EvVtt tlantet {w 0o\tfuttr(tiqic 0ld liro Fidoltr Assotic,rrir.fl Dirli(ct*1

2,0t2. AarLtlir,a cncrPt Dtrec'lor fortl^cTel^acl't1i fler{rrtilr'i Atlt CtnItr

lrcsi olc'rl/ Evsw illailtet' lor CSoTFA Di s* r\c,i #l

Please explain why you wish to serve on a Board/Commission for the City of Tehachapi:

| [er,1s 1sg ['l{culrmerY

Do you have any interests or associataons that might present a conflict of interestz Yes l- lfyes, please explain below, NoX

Please attach your resume and any additional information or statements that you feel would be helpful in reviewing your qualif ications

AUTHORIZATION AND RELEASE

I understand that in connection with this application for appointment, the information contained herein wil l be made available to the
general public upon request.

sisnatureField A*Wf"h, ," 
*( 

{ 
Date/rimeFierd l llr, lUn-

This document is a public record and may be disclosed/released pursuant to the California
Public Records Act

Page 2 ol2



Attachment For Planning Commission Appointment Application
(\ 4ry I wish to serve on the Planning Commission for the City of

The reason that I wish to serve on the Planning Commission for the City of Tehachapi is first and

foremost, to work together with the other Planning Commission Members, and city staff, to serwe

the citizens Tehachapi. Second, as I have a love for this city, I would like to over see the

continued development of it as it grows. In overseeing the city's continued development I would

want work together and listen to people of Tehachapi have to say before making my

decision/vote on a matter, make sure that our development is keeping our city interconnected,

that we are having smart growth, and we are supporting our local businesses. I would like to also

make sure that we are having new development that gives Tehachapi sustainable growth,

supports our civic organizations, and helps to provide more revenue for our school district. Those

are the reasons why I wish to serve on the Planning Commission for the City of Tehachapi.















































































GOUNCIL REPORTS
AGENDA SECTION: AIRPORT MANAGER REPORTS

MEETING DATE: AUGUST 6,2012

HONORAB'LE t',lAYOR GRIMES AND COUNCIL MEMBERS

TOM GLASGOW, AIRPORT MANAGER

AUGUST 1,2012

JOHN & JEANINE KABLER GROUND LEASE TERMINATION (58W)

FROM:

DATE:

SUBJECT:

Backeround:

John & Jeanine Kabler entered into an Airport Ground lease Agreement with the City of

Tehachapi on April L,2007. The lease is for ground only with intent to build (hangar) in the

future. The Kabler's situation has now changed (see letter) and they request to terminate this

lease agreement.

Fiscal lmpact:

The City would stop receiving 5gS.Zt per/month for the ground lease (S1,143.24 per/yrl

Recommendation:

Approve the Lease Termination for site 58W

Page 1 of 1



Tehachapi  Ci ty Hal l

115 So. Robinson St.

Tehacha pi, Ca 93561-17 22

"w June28,2012

To: City of Tehachapi, Airport Manager

Both Jeanine and I respectfully request that the ground lease between the City of

Tehachapi and John & Jeanine Kabler regarding the vacant hanger site 58W be

terminated. I have been unable to renew my 3'd class medical and have not flown

for almost two years. At this time, l 'm uncertain if I wil l ever be able to obtain my

medical again. Thus my previous plans to own an aircraft and build a hanger at

58W is no longer a realistic possibil ity for us in the future.

Thank you very much for considering this matter.

John Kabler  Jeanine Kabler  
, / -

Y% 'r/-



AGREEMENT FOR CANCELLATION AND SURRENDER OF
NONCOMMERCIAL HANGAR GROUND LtrASE

(Tehachapi Airport Suite 58W)

THIS CANCELLATION AI\D SURRENDER made this 3/ day of
A Ot y ,2012,by and between the CITY OF TEIIACHAPI ("Lessor") and JOHN L.

KABLER and JEANINE L. KABLER. husband and wife ("Lessees"),

wITNESSETII :

WHEREAS, Lessor and Lessees entered into that certain lease entitled
"Noncommercial Hangar Ground Lease Agreement" dated April 1, 2007 in which Lessor
leased to Lessees and Lessees leased from Lessor the premises described therein (the

"Leased Premises"); and

WHEREAS, Lessees are in full compliance with all of the terms and conditions of
the Lease: and

WHEREAS, Lessees wish to cancel the Lease and surrendet the Leased Premises
and Lessor is agreeable thereto under the terms and conditions described hereinafter.

NOW TffiREFORE, the parties agree as follows:

L The parties incorporate the foregoing recitals as if fully set forth herein
verbatim.

2. Subject to the terms and conditions of this Agreement, the parties hereby
cancel the Lease and all of Lessees' right, title, and interest in same and each pafty hereby
releases the other from any obligations thereunder. Subject to the terms and conditions of
this Agreement, Lessees hereby surrender the Leased Premises to Lessor and Lessor accepts
same.

3. Lessees hereby represent and warrant the following: (a) that Lessees have not
assigned, sublet, or otherwise transferred any righ! title, or interest in the Lease nor



encumbered same and that same is free and clear of all liens ot encumbrances; (b) that
Lessees have full authority to cancel the Lease and surrender the Leased Premises; (c) that
Lessees have not used, spilled, stored, or placed on the Leased Premises any toxic or
hazardous materials that has resulted in the contamination of the Leased Premises nor
allowed others to do so; (d) that Lessees have not initiated any construction of
improvements on the Leased Premises or, if Lessees have done so, Lessees have paid all
contractors with regald to same in full; and (e) that neither Lessee has filed a voluntary
petition in bankruptcy nor is either the subject of an involuntary petition nor is either
contemplating same nor is either aware of the pending nature of any such involuntary
petition.

4. Lessees hereby indemnifu, agree to defend, and hold harmless, City' its
officers, Councilmembers, commissioners, employees, and representatives from and against
any and all claims for injury, damage, judgments, costs,, losses, expenses, liabilities' and
actions including, without limitation, liabilif for injuries to person or persons or damage to
property, arising out of or in any way connected with Lessees' use, occupancy or operation
of the Leased Premises during the term of the Lease and prior to the date of this Agreement
or resulting from or arising out of the failure of any of any Lessee's representations and
warranties hereunder.

5. This Agreement shall be govemed by and construed in accordance with the
laws of the State olCalifornia.

6. This Agreement may be executed in counterparts.

7. This Agreement may not be amended or modified except in a writing
executed by all parties.

8. This Agreement constitutes the entire agreement between the parties with
respect to the subject matter herein and supersedes any prior oral or written agreements with
regard thereto.

9. In the event any action or proceeding is instituted arising out ofor relating tot
this Agreement, the prevailing party shall be entitled to its reasonable attorney's fees and
actual costs.

10. Simultaneously with the execution of this Agreement, Lessees have executed
a quitclaim oftheir interest in the Lease and a conveyance ofthe Leased Premises to Lessor.



IN WITNESS WHEREOF, the parties have executed this Agreement on the date

first hereinabove written.

ED GRIMES, Mayor, CitY of
Tehachapi, Lessor



WHEN RECORDED MAIL TO AND MAIL
TAX STATEMENTS TO:

City of Tehachapi
Attention: Greg Garrett
I 15 So. Robinson Steet
Tehachapi, Califomia 9356 I

SPACE ABOVE THIS LINE FOR RECORDER'S USE

QUITCLAIM OF LEASE AND LEASED PREMISES

The undersigned grantor(s) declare(s):
Documentary transfer tax is NONE (Conveyance to Govemmental Entity).
( ) computed on full value ofproperty conveyed, or
( ) computed on full value less value of liens and encumbrances remaining at time of sale.
( ) Unincorporated area: (X) Cif' ofTehachapi, and

JOHN L. KABLER and JEANINE L. KABLER, husband and wife, hereby remise, release, and quitclaim to the City OF

TEHACHAPI, a municipal corporation, all oftheir right, title, and interest in and to that certain real property lease agreemenl

with the City of Tehachapi dated April l, 200? and to the Leased Premises described therein as Suite 58W located on the

Airport ofthe City of Tehachapi.

.  ,  1  t  o ' a / 1
oarca: J2LY J/ "<ctt--

STATE OF CALIFORNIA

COUNTY OF KERN

On

)

)

before me,
Notary Public,

personally appeared JOHN L. KABLER and JEANINE L.

KABLE& who proved to me on the basis of satisfactory
evidence to be the persons whose names are subscribed to
the within instrument and acknowledged to me that they
executed the same in their authorized capacities, and that by
their signatures on the instrument the persons, or the entities
on behalf of which the persons acted, executed the
instrument.

I certifu under PENALTY OF PERIURY under the laws of
the State of Califomia that the foregoing paxag?ph is true
and correct.

WITNESS my hand and official seal.

ISeal]

Title Ord€r No. Escrow or Loan No.



\bal, 6zz-z2uo

Fex: (651) 622-8559

115 South Roblnsan Str.€t

TehachEpi, Glifoftla 9356 1-t n2

wil|/w.t lEchapicityhall.com

ciry

GhaC3p
RqpeftWgu,r Pa4t " ?tt^i,rn* Our futula

Marctr 20, 2007

John L. I(abler
Jeanine L. Kabler
27200 R€bel Ct.
Tehachapi, CA 93561

Re: Hangar 58W L€ase Agle€or€nt

Dear Mr. & Mrs. Kabler

Enclosed please find two origiml l€ases in regard to the abovereferenced hangar which
were approved by the Tehachapi City Coucil on March 19, 2007. Please sign the leases
where indicated and rehrn tb€m to T€hachapi City Hdl, ll5 S. Robinson, Tehachapi,
CA 93561. Ouce you havc signed the lcases and returned then to our omce we will
havo the Mayor sign the sar]re. Once all parties have signed the leases you vdll be seot a
conformed copy for your lecords.

If you have any additional qu€stio$ regarditrg tlds matter, please call me at 661-822-
2200 ext. 102.

Kathie Mikulovslcy
Offic€ Assistant

encl.

ED GRIMES

DEBORAH C, HAND

STAN BECKHAM

PHILIP A- SMITH

L'NOA S. VERNON HANNAII H. CHUNG IIMOTHY MCLAUGHLIN

JEFF KERMODE

DAVIO ZWEIGLE

THOMAS F. SCHFOETER

DEBBIE 5PARK5

JAY SCHLOSSER, PE.

JAsON D. CAUDLE DAVIDA, JAIVEs
Crty Mrnager CoDmlnttv Oeveloprnert Drr€ctor

GREG GARRETT DENNIS WAHLSTROM
A.<Jn..r OryMa4.se. DLbtL Wotks DJe.la.
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NONCOMMERCIAL HANGAR GROUND LEASE AGREEMENT

O€hachapi Airport) SulG 58W

THIS LEASE AGREEMENT, hereinafter refened to as this "Lease", is made

and entered into this 1st day of April 2007, by and belween the Clry OF TEHACHAPI,

hereinatter refened to as 'LESSOR", and JOHN L. KABLER, and/or JEANINE L.

KABLER. a husband and wife, hereinafter refened to as "LESSEE".

IN CONSIDEMTION OF THE MUTUAL COVENANTS CONTAINED HEREIN.

THE PARTIES HERETO AGREE AS FOLLOWS:

1. PREMISES:

LESSOR does hereby demlse and lease to LESSEE, and LESSEE hereby hires

from LESSOR, tho6e certain premises situated in the City of Tehachapi, County of Kem,

State of Califomia, hereinafter refened to as the "prcmises" or "demised prmises", and

more particularly delineated on Exhibit A, aitached hereto and by this reference made a

part hereof.

2. IEB!!-i

The term of this Lease shall be for 20 years, commencing on Aprit 1, 2007, and

terminating on April 1, 2027 (the "lnitial Term"). LESSEE is hereby granted option to

renow the LEASE for an additional term of five years from the explration of the Initial

Term, and for a second additional term offive years, plovided LESSEE gives LESSOR

written notice of LESSEE'S exercise of its option to do so no more than 180 days and

no less than 30 days prior to the expiratjon ofthe tnitial Term orthe first additional term

lvhichever applies. In the event LESSEE exercises its option to ren€w the Lease, the

renewal shall be on the sams terms and conditions as described in this Lease. except

for rental and as to the rental to b€ charged, same shall be calculated based on the

rental rate or rental formula then in effect by the LESSOR for new noncommercial

hangar gtound leases. In addition, the rental terms for the renewal period shall include

requirements for such increases as is then requircd by the LESSOR for new

noncommercial hangar ground leases.
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3.@!g!}!g-qEBI

In the event LESSEE shall hold over after the term her€in granted with the

exprBssed or implied consent of LESSoR, such holding over shall be a tenancy only

frcm month to month at twice the rental rate then chaEed for noncommercial hangar

ground leases; provided, however, that if LESSEE is otheMise in default under this

Lease at the time of holding over, nothing herein shall expressly or impliedly cure the

default and LESSOR shall have all rights to remedy the default in addition to all righls to

the increased monthly rental provided for herein.

4. RENTAL@NSIDERATION:

As and br rcntal, LESSEE agrees to pay to LESSOR, the sum of $87.50 per

month payable in advanc€ on the first day of each month commencing April 1, 2007. On

February 1 of each calerdar year thereafter, the rnonthly rental shall increase or

decrease for said calendar year by the percentage increase or decrease between the

Consumer Price Index (All Urban Consumers) (Bas€ Years '1982-1984=100) for Los

Angeles-Anaheim-Riverside CMSA published by the United States Department of

Labor, Bureau of Labor Statistics ('lndet') which is published immediatety preceding the

commencemenl of the prior calendar year and the lndex published imm€diately

preceding the commencement ofthe new calendar year. LESSOR shall notify LESSEE

in writing of said rental increase/decrease prior to February 1. LESSOR shall bill

LESSEE monthly for the rental and rental shall be due on the date set brth on the bilting

and shall be deemed delinquent if not received by that date. Not\,vithstanding the

foregoing, rental may also be increased as described in paragraphs .l E and 24.

5. INTEREST:

lf the paynents required herein are not paid within frfte€n (15) days after they

become due, then, in addition to such sums a're due, LESSEE shall also pay interest at

the rate of ten percent (10%) per month on the unpaid balance or portion thereof, until

paid in full.

6. PURPTOSE: NUISANCE:

(a) The demised pr€mises shall be used by the LESSEE for one or more of

the following purposes: alrcraft storage, modificaflon, display, maintenance, repair,

restoration, and for the construdion of airqaft to be cedmed in the exDerimental

category; provided that such aircraff are owned or leased by LESSEE or partnership or



other business association approved by the City Manager or designated representative

in which LESSEE is a member, except for such aircraft permitted on the premises

pursuant to an assignment or sublease approved by LESSOR pursuant to PaEgraph

24; and provided further, that LESSEE shall conduct no aclivity for profit or commercial

purpose under this lease.

(b) LESSEE shall not do or permit any asl or thing to be done uPon the

premises which constitutes a nuisance or which may disturb the quiet enjoyment of

LESSOR or any tenant of LESSOR on adjacent or neighboring property. LESSEE shall

abate or cure any nuisance on the demised premises or for which LESSEE is

r€sponsible within ten (10) days after wdtten notice theroof fiom LESSOR. In the event

LESSEE has not taken conective ac'tion within ten (10) days, LESSOR may take any

ac{ion necessary to abate or cure such condilion at LESSEE'S sole cost and exp€nse,

without turther written notice and LESSOR shall have no liability to LESSEE therefore

nor br any damages to lhe pr€mises or to the hangar or to ProPerty therein or thereon.

Notwithstanding the foregoing, if any such nuisance creates, in LESSORS reasonable

determinatlon, a condition immediately hazardous to health or safety, LESSOR may

immediately, without written notice to LESSEE, enter the premises to abate or cure the

condition at LESSEE'S sole cost and expense and LESSOR will use its re€sonable best

efforb to limit the physical damage incun€d to hangar or property to cure such

condition.

(c) The use of combustible chemicals or cleaning solvents, striPping or

painting, or welding or |€pair to any aircraft on the demised premises are allowed only to

the extent p€rmitted under all applicable federal, state and local regulation goveming the

use of hazardous materials and equipment, and only in a manner @nsistent with sucfl

regulation.

7. CONpmON OF PRETV SES:

LESSEE has inspec'ted the demised premises and knows the extent and

condition thereto and accepts same in its present condition, as is, subjecl to and

including all defects, latent and/or patent See Attachment '1.

8. SAFEW:

Any area that is within the control of the LESSEE at the airpoft shall be kept clear

of a@umulation of oll, grease, fuel, trash and debris which are potential fir€,



envircnmental, or safety hazards, and LESSEE shall comply with all local, state and

federal laws, statutes, rules and regulations with regard thereto. LESSOR shall

maintain undeveloped gounds adiacent to demised property in a condition consistent

with cunent city and county fire code.

9. ALTERATIONS:

LESSEE shall not consiruct any improvsments or make any alterations of any

kind (whether permanent or otheMise) on the domised premises without the wriften

consent of the City Manager or designated represeniative first being obtained.

10.s!g!g

LESSEE shall not construc* or place or permit to b€ constructed or placed, signs,

awnings, marquees, or other struc-tures projec{ing from the exterior of the premises

without LESSORS pdor wTiilen conser thercof. LESSEE further agr€es to remove

signs, displays, advertisementrs, or decorations it has placed or permitted to be placed

on the premis€s, \,vhich, in LESSOR'S opinion are offensive or otherwise objectionable.

lf LESSEE fails to removo such signs, displays, advertisements or decorations within ten

(10) days after having received wlitten notice to remove same from LESSOR, LESSOR

reserves the right to re-enter the premises and remove them at LESSEE'S expense.

1 1. UTILITY EXTENSION OR MODIFICATION:

LESSEE shall pay any and all expenses that may be incun€d in obtaining the

extens'on of public utility services to the demised premises flom existing facilrues or any

modification of same.

12. UnLmES:

LESSEE agrees to pay during the term of this Lease, or any holding over, all

utilities used by LESSEE. The term 'utilities' as used her€in shall include, but is not

limited to, gas, electricity, water, sewer telephone, and trash and refuse disposal seMce.

13. MAINTEMNCE:

LESSEE agr€€s to provide maintenan@, repair, and upkeep on any strucdures

situaied on the demised premises and any immediately adjacent grounds around lhe

struclures in a good, clean, saniiary and safe condition.

14. FAILURE TO REPAIR:

In the event LESSEE shall fail, neglec't, or refuse to @mmence the repair or

maintenance work requirsd herein withh thirty (30) days after rec€ipt of a written notice
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service by LESSOR, or in the event that LESSEE tails, neglects or refuses to pursue

said repair or maintenance work with reasonable diligence to completion, LESSOR may

perform or cause to be performed such repair or maintenance work and add the cost

thereof to the installments of rent due for this Lease as a charge to LESSEE. lf such

repair is determined by the LESSEE to be economically unfeasible, either party shall

have the option of terminating the agreement with LESSEE, and at LESSES'S cost'

retuming the demised ptoperty to its original Pre€greement condition.

1 5 . @

(a) Unless otherwise agreed upon by the parties hereto, if LESSEE desires to

sell or otherwisc transfer any or all buildings, hangars and other improvements (the

"lmprovements') made to or construc{ed and placed on the premises during or prior to

the term of this Lease, or any exlensions thereot LESSOR shall have a right of first

r€tusal (the "Right of First Refusal") to purchase the improvements and the LESSEE

shall give LESSOR a notice in writing at least thirty (30) days before suci sal€ or

transfer of the terms of same (the 'Lessee Notice"). Any sale or transfer or agreement to

s€ll or transfer the lmprovements without LESSEE first complying with th€ requirem€nts

of LESSOR'S Right of First Refusal shall be void and, in addition thereto, shall constitute

a breach and material default of this Lease. lf LESSEE has r€ceived an offer to

purchase the lmprovements that LESSEE is prepared to accept, ths Lessee Notlce shall

contain a complete copy of the offer (the 'Offef), or if LESSEE does not have any such

Offer but nevertheless wishes to sell or hansfer the lmprovoments to a ihird party, the

Lessee Notice shall include all of LESSEE'S terms and conditions for such sale or

transfer. Lessor's Right of First Refusal to purchase the lmprovements shall be under

the same terms and conditions as described in the Lessee Notice. The Lessee Notic€

shall be personally delivercd or mailed to LESSOR by registered mail, retum rec€ipt

requested. LESSOR shall have thirty (30) days fom receipt of the Lossee Notice in

which to exercise its Right of First Refusal (the 'Exercise Period"). lf LESSOR wishes to

exercis€ its Right of First Refusal, LESSOR shall do so in writing to LESSEE prior to

expiration of the Exercise Period, provided however that if lhe Exercise Period

terminates on a weeksnd or holiday, the Exercise Period shall be extended to close of

business (Califomia iime) on the next business day thereafter. In the event LESSOR

exercises its Right of Fi6t Retusal, LESSOR shall complete the purchase of the



lmprovements within thirty (30) days. lf LESSOR does not exercise its Right of First

Retusal, LESSEE shall have the right, only for the next thirty (30) days, to complete the

sale or transfer of the improvements to the offer or of the offer, or, if none, to any other

third party under the same terms and conditions as described in the Lessee Notice,

provided however that if the sale or transfer is not completed within thirty (30) days of

the exoiration of lhe Exercise Period or if the terms and conditions of the sale or transfer

are modmed, thsn LESSOR'S Right of First Refusal shall be revived and LESSEE shall

once again give LESSOR the Less€e Notice containing the terms and conditions or, if

applicable, the revised terms and conditions of the sale or transter and LESSOR shall

have all rights with r€gard thereto previously desqibed herein. LESSEE shall not plaoe a

lien or otheMi€e encumber the lmprovements as part of any sale or transfer without

LESSOR'S prior written cons€nt, which cons€nt may be denied or conditioned in

LESSOR'S sole and absolute discretion. lf a sale is completed during the term of this

Lease, no assignment or subletting of this Lease or of tlF premb€s shall occur withorJt

compliance with Paragraph 24 and, additonally, LESSOR shall have the right to

increas€ the rental to the rental then being chaEed by LESSOR for new noncommercial

hangar ground leases as then determined by LESSOR. Notwithstanding the foregoing,

if the purchaser of the lmprowments requests a new Lease, LESSOR may, in

LESSOR'S sole and absolute discretion, enter into a new Lease with the purchaser.

(b) lf at the terminalion of this Lease a new Lsase has not been ent€r€d into

by the partjes or their succ€ssoF, then LESSEE shall remove lhe lmprcvements and all

fixtures and contents therein no later than 30 days after the expiration of the Lease

Term without unnecessary damage to the premises and during the 30 day period affer

expitation of the Lease Term LESSEE shall pay rental to Lcssor as a holdover tenant

pursuant to Paragraph 3 of this Lease. lf LESSEE does not effect such r€moval,

LESSOR shall have the right to do so and LESSEE shall be obligated to LESSOR for

the costs thereof; provided, however, that all dght, tiue and interest in and to the

lmprovements without their removal may be acquircd by LESSOR upon terms and

conditions mutually agre€able to both LESSOR and LESSEE. Notlvithstanding the

foregoing, if LESSEE has failed to effect ihe removal as requircd herein and LESSOR

and LESSEE have not agreed upon the terms by which LESSOR woutd acquire the

lmprcvements, LESSEE shall be in breach of thb Agreement and LESSOR shall have
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all rights described in Paragraph 28 of this Lease with regard thereto.

10. COMPLIANCE WITH LAW:

LESSEE shall, at its expense, promptly comply with any and all laws, ordinances,

rules, r€ulations, requirements and orders whatsoever, present or future, of the

naiional, state, county, or city govemments which may in any way apply to the use,

maintenance, or occupation of, or operations on the demis€d property.

17. RIGHT OF INSPECTION:

LESSOR shall have the right to enter upon the demised premises at all

reasonable times to inspec{ the premises and LESSEES operations thereon. LESSOR

will prompty notiry LESSEE if LESSEE is not present, of any and all instances where

LESSOR was requir€d to enter leased premises. The name of entrant, the purpose of

enby, the date, lime and confirmation of securing same shall be induded in the

notification to LESSEE. LESSOR roserves all rights In and with respecl to the premises,

not inconsistent wilh LESSEE'S use of the premises as in the Lease proMded, including

(without limiting the gonerality of the for€going) the dght of LESSOR to enter upon the

premises for the purpose of installing, using, maintaining, renewng, and replacing such

undergound oil, gas, water, sewer, and other pipelines, and such underground or

abovegrcund telephone, telegraph, and electric power conduits or lines as LESSOR

may deem desirable in conneclion with the development or use of the demised

premises or any other property on the airport or in the neighborhood of the premises.

LESSOR shall compensate LESSEE for any and all damage to LESSEE'S

improvemenls and personal property caused by the exorcise of the rights reserved in

this paragraph.

18. INDEMNIFIGATION:

LESSEE agrees to indemnify, defend (upon request by the LESSOR) and save

harmless the LESSOR, its Council persons, agents, offcers and employees, and each

of them, from any and all losses, costs, expenses, claims, liabilities, aclions, and

damages, including liability for injuries to person or persons, or damage io property of

third peBons arising out of or in any way connec{ed with (a) the LESSEES use,

occupancy and/or operation of the demis€d premises during the term of this Lease or

any holding over, and (b) th6 construction or the removal of any facilities or

improwments on the demised premises during the term of this Lease or any holding



over, unless it has been determined in a court of law that grcss negligence and willful

misconduc{ has occuned on behalf of the LESSOR.

19. WORKERS COMPENSATION:

LESSEE agrees to observe and obey the Workers' Comp€nsation Act of the

State of Califomia as frcm time to time amended, and will indemnify and save and hold

harmless LESSOR from any and all liability hereunder.

20. LIABIUry INSURANCE:

LESSEE, in order to protec{ LESSOR, its agsnts, offcers and employees,

against all claims and liability for death, injury, loss, and damage as a result of

LESSEE S use, occupancy and/or operation of the demised premises or in a connedion

therewith, shall secure and maintain in force during the enlire l€rm of this Lease and

covering all LESSEE'S operalions and ac{ivitios on the airport, a Comprehensive

General Liability insurance policy in the amount of $ 500,000 with a reliable insurance

canier approved by the City and authorized to do such public liability and property

damage insuranc€ business in the state of Califomia. Said policies of Insurance:

(a) shall expressly name LESSOR, Council persons, agents, officers, and

employees as addruonal insured; and

(b) shall be primary insurance as regards any other valid and collectible

insurance LESSOR po$sesses, and any other insuran@ that LESSOR may possess

shall be considercd e)cess insurance onb^ and

(c) shall contain a Severability of lnter€st or qoss liability clause, which is

to say, such policy shall act as though a separate policy were Mitten for each insut€d

and addfiional named insured in the policy; and

(d) shall not be subject io cancellation and/or coverage rcduc{ion without

thirty (30) days prior wdften notice to LESSOR.

Within ten (10) days from the date of the Lease, LESSEE shall fle with the

City Manager a duly cedmed Certificate of Insurance evidoncing that the hereinabove

mentioned public liability and prcperty damage (and hangar-keeper liability, whele

applicable) provisions have been complied with, and setting forth that LESSOR, tts

councilp€rsons, agents, officers, and employees are named as additional insured. In the

svent that LESSEE shall fail to obtain or thereafter maintain such Dolicies or to fumish

evidence thereof to LESSOR, LESSOR may, in LESSORS sole discretion, (1) procure



ths same, pay tho premium therefore, and collect same with the next payment of rental

due from LESSEE, or (2) terminate this Lease pursuant to Paragraph 28 hereof.

2,I. TAGS AND ASSESSMENTS:

LESSEE agrees io pay all taxes and/or assessments levied by any govemmental

agency upon any intersst acquired by LESSEE underthe terms of this Lease. Providing

further, that LESSEE is aware that certain possessory interests may be created by

entering into this Lease and that LESSEE will be subject to the payment of property

taxes levied on such interests.

22. LEASE SUBORDINATE TO AGREEMENTS wlTH UNITED STATES

GOVERNi'IENT:

This Lease shall be subordinate !o lhe provisions and requirements of any

existing or future agr€ements betuveen the LESSOR and the Unlted States relatve to

the developrnent, operation or maintenance of the Airport.

23. AERO},IAUTICAL RESTRICTIONS:

(a) There is hereby reserved to LESSOR for the use and benefit of the oublic

a right of flight tor the passage of aircrafi in the air space above the surface of the

demised premises. This public right of flight shall include the right io cause in said air

space any noise inherent in the lawful opeEtion of any aircraft used for navigation or

flight through the said air space or landing at, taking off from, or operation on the

Tehachapi Ajrport.

(b) LESSEE shall nol erec{ or permit the er€cition of any struc-ture, building,

or objecl of natural growth or other obstuctjons on the demised premises above the

maximum el€vation permitted by the Federal Aviation Administration. In the event the

afor€said covenant is breached, same shall be deemed a nuisance and a material

breach of this Agre€ment and City shall have all dghts describ€d under paragraph 6 (b)

to abate the nuisancc and City shall have all other rights and rcmedies available at law

or in equity.

(c) LESSEE shall not make use of the demised premises in any manner,

whlch might interfere with lawful air navigatjon and communication, the landlng or traking

off of aircraft from Tehachapi Airport, or otheruise constitute an airport hazard. In the

event the aforesaid covenant is breached, LESSOR will immediately notify LESSEE of

the situation and require immediate conective action and reseNes the right to enier on



the demised oremises and cause the abatement of such interference at the exPense of

LESSEE,

(d) LESSOR reserves the right to further develop or improve the landing area

at the Tehachapi Airport as it sees fit rogardless of the desires or views of LESSEE, and

without interference or hindrance.

(e) LESSoR r€s€rves the right, but shall not be obligated to LESSEE, to

maintain and keep in repair the landing area at the Tehachapi Airpod and all publicly

owned facilities at the airport, together with the right to direcl and control all ac{ivities of

the LESSEE in this regard. Provided, however, that in tho event of the taxways or

runways at the airport are d€termined to be unfit ficr aeonautic€ use by the FAA or by

LESSOR or by the Aeronautical Division of the Califomia Department of Transportation,

or the airport ceases to be operated as an airport, then this Lease may be terminated by

LESSEE, at its option, by its giving of at least tf irty (30) days writlen notice thereof

LESSOR.

(f) Nothing herein contained shall be construed to grant or authorize the

granting of an exclusive right within the meaning of Section 308 of the Federal Aviation

Act.

24. SUBLETNNG:

(a) LESSEE shall not assign this Leaseor sublet the premises, or any part

thereof, without the prior writlen consent of the LESSOR, which consent shall not be

unreasonably withheld btd may be reasonably conditioned to include but not be limited

to the following:

(i) Any assignment or sublease shall be in writing and shall provide

that the assignee or subleasee shall agree to and be bound by all

of the terms and conditions of the Lease:

The assigne€ or sublessee shall secure and maintain in force

during the entire tsrm of such sublease or assignment a liability

insurance policy or policies in conformity with the requirements of

PaEgraph 20, Liability Insurance, with respect to any aircraft

hangared on the premises that are owned by sublessee or

assignee or other third partf and

A rental adjustment, which shall be, bas€d on ths rental then in

(iD

(iii)
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effeci by LESSOR for new non@mmercial hangar grcund leases'

(b) In the event of an attompted asslgnment or subletting in violation of the

foregoing provisions, then in addition to any and all olher tights and remedies available

to it, the LESSOR may, at its option, bv Mitten notice to the LESSEE, either (1) declare

such sublease, assignment, transfer, mortgage, or other conveyanc€ void' or (2)

terminate this Lease and all rights and interest of LESSEE and all other persons

hereundor pursuant to Paragraph 28. Any cons€nt by the LESSOR to any assignment

or subleas€, shall not b€ deemed or construed as a cons€nt to any different or

subsequent assignment or sublease. The remedies available herein are cumulative

with all other remedies available under this Lease or at law or in equity and th€ exercise

of any remedy herein or under this Lease or at law or in equity shall not prevent the

exercis€ of any other remedy provided herein or in this Lease or at law or in equity.

25. RJGHT OF INGRESS AND EGRESS:

LESSEE shall have the reasonable right-of-way over prcperty owned and

contolled by LESSOR for ingress thereto and egress there frcm for pedestrian,

vehicular, and air travel, together with the right to use in common with other LESSEE S

or licenses or LESSOR the airplane landing field adjacent to the damised premises.

None of these rights are exclusive but shall be exercised in common with and subject to

possible similar rights of other users of the airport. All the forgoing is subject to such

reasonable rules and regulations as the LESSOR or its authorized agenb may make

fnom time to time. Such rules and regulations, however, shall be reasonable and shall

not conflict in any way with similar rules and regulations adopted fiom time to time by

the Federal Avialion Aaministration or ita suc@ssor.

26. BANKRUPTCY:

In the event that (a) LESSEE shall file a voluntary pelition in bankuptcy or shall

be adjudged a bankrupl in any voluntary bankruptcy proceeding; (b) any voluntary or

involuntary proceeding for ihe reorganization of LESSEE shall be instituted by anyone

other than LESSEE under any of the provisions of the bankruptcy laws of the United

States; or (c) a receivor or judicial trustee or custodian shall be appointed for LESSEE,

or any lien or any writ of attachment, gamishment, execution or distrait shall be levied

upon any LESSEE'S rights or interesl under this Leas€; or (d) the|€ shall be any other

assignment of any LESSEES rights or Interssts under this Lease by oporation of law,
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then in addition to any and all other rights and remedies available to it' LESSOR may' at

its option by 30 day wdtten notice to LESSEE, terminate this Lease and all rights and

interest of LESSEE and all other persons under thls Lease' The term 'LESSEE', as

used in this paragraph, includes any individual, partnership, or corporation who is a

LESSEE hereunder, even though several individuals, partnership, or corporations are

such, and includes each partner of any partnership, which is LESSEE hereunder.

27. WAIVER OF BREACH:

The walver by LESSOR of any breach by LESSEE of any provlsion contained

herein shall not be deemed to be a continuing w€iver of such prcvision, or a waiver of

any other prior of subsequent breach th6reot or a waiver or any breach of any other

provisions contained her€in.

2E. @lL

(a) In the event of a breach by LESSEE of any term, condition, or agreemenl

herein contained, LESSEE shall have 30 days to cure the breach after written notice has

been given to LESSEE by LESSOR, prcvided howsver that if any such br€ach cannot

be reasonably cured wfthin 30 da!6 of such notice, then LESSEE shall have

@mmen@d reasonable efforts to cure same within said Deriod. In the event of

LESSEE S failure to cure or @mmence the cure of any such breach within 30 days this

Lease and all privileges herein granted shall be terminated and be of no further force or

efiect, and LESSEE shall immediately sunender to LESSOR possession of ihe

promises, and in addition to all other remedies available to LESSOR hereunder or at law

or equity, LESSOR shall have the remedies either to remove the lmprovements on the

premises at the exp€nse of LESSEE or the lmprovements and to ther€after be the sole

and exclusive owner of same. Notwithstanding the toregoing, in the event LESSEE

allows a nuisance to exist on the prcmises as dBcribed in Paragraph 6 of this Lease,

LESSEE shall abate the nuisance as required thercin and nothing herein shall be

deemed to waive or modiry the rcquirements and remedies described in Paragraph 6.

Pmviding further, that in the event LESSEE brcacheg this Lease and abandons the

property before the end of the term, if LESSEE'E right to possession is terminated by

LESSOR because of breach of this Lease, LESSOR shall have the right to recover

damages from LESSEE as provided in the State of Califomia Civil Code Section 1951.2.

(b) In the event of a breach by LESSOR of any term, condition, or agrcement
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herein contained, that deprives LESSEE in any manner, in whole or part, of its quiet

enjoyment of the demised premises or its right to utilize them fully as described in

Paragraph 6 hereof, or of its rights of ingress and egress described in Paragraph 25

hereol LESSEE shall not be obligated to LESSOR for any rental payments otheMise

due and payable for the period of such breach.

29. NEGATION OF PARTNERSHIP:

LESSOR shall not become or be deemed a partner orjoint venture with LESSEE

or in any other relationship with LESSEE other than that of landlord and tenant by

reason of lhe provisions of this Lsase nor shall LESSEE for any purpose be considered

an agent, ofticer, or emdo!€€ of LESSOR.

30. SURRENDER OF PREMISES:

On the last day of thg term, or extension thereof, or sooner termination of this

Leas€, and subjec{ to the rights and remedies of LESSOR and LESSEE described in

Paragraph 15 hereof, LESSEE shall peac€ably and quiefly leave, sunender and yield up

to the LESSOR the demised prmises in as good condition and repair as at the

commencement ot LESSEE'S occupancy, reasonable wsar and tear thereof exceDted.

31. ENTIRE AGREEMENT:

This Lease contains atl agreements of the parties with respect to th€ subject

matter descdH herein. No prior agreements or understandings whether oral or in

writing p€rtaining to any such mattor shall be effec'tive or of any force or effect.

32. VENUE AND GOVERNING LAW:

This agrcement is made, entered into and is to be performed in Kem County,

Catifomia. This Lease shall be govemed by and construed in accordanc€ with the laws

of the State of Catifomia.

33. COVENANTS AND CONDMONS:

Each provision of this Lease performable by LESSEE shall be deemed both a

covenant and a condition.

34. TIME OF THE ESSENCE:

Time is her€by expressly declared to be the essence of this Lease and of each

and every provision thefeof, and each such provision is hereby made and declared to be

a material, necessary and essential part of this Lease.
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35. SEVERABILIW:

lf any provision of this Lease is determined by a Court of competent jurisdiction to

be invalid, void, or unenforceable, the remaining provisions shall in no way be affected

thereby and same shall romain in full force and effecl.

36. AUTHORZED AGENT OF LESSOR:

The City Manager of the City of Tehachapi is the duty authorized agent of

LESSOR for purposes of this Lease, and as to any obligations assumed herein by

LESSEE, they shall be perfi)rmed to the satbfaction of the City Managier.

37. NOnCES:

All notjces required or permitted under this Agreement or at law shall be deemed

to be given when perEonally served on the pady to be noticed or when deposited in the

United States mail, Registered or Certmed, postage prepaid and addressed as follo\rys:

TOLESSOR: City Manager
City of Tehachapi
1 15 Sorrth Robinson Sireet
Tehachapi, CA 93561

TO LESSEE: John L. Kabter
Jeanine L. lGbler
27200 Rebel Ct.
Tehachapi, CA 93561

lny party may change its or their address by providing notice of same in the manner
herein presc-ribed.

38. BINDING:

This Lease shall be binding upon and shall inure to the benefit of the Darties

hsreto and their respective heirs, successors, and assigns.

39. CAPTTONS:

The captions appearing in this Lease are for convenience only, are not part of

this Lease and shall not be consider€d in interpreting this Lease.

ITO. AIIENDi,IENTS:

This Lease may not be altercd, amended, or modified except by a writing

executed by duly authorized repesentatjves of all parties.

41. ATTORNEYS FEES:

In the event any aclion or proceeding is instituted arising out of or rehting to this

Lease or for the purposo of enforcing lhis Lease, the prevailing party shall be entifled to

its reasonable documented attomeys fees and actual msts.
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42. RECORDATION:

LESSEE acknowledges its understanding that the law of the State of Califomia

authorizss LESSOR to record this Lease or a memorandum of same. ln that regard,

LESSEE agrees to execute a memorandum of this Lease for the purposes of

recordation in such reasonable form and content as may be proposed by Lessor.

,13. GOUNTERPARTS:

This Lease may be executEd in counterparts and the respective signature pages

for each party may thereafter be attached to the body of this Lease to constitute one

integrated agrc€ment which is as fully effec{ive and blnding as if the entire Lease had

been signed at one time.

lN WITNESS WHEREOF, the parties have hereunto s€t their hands the day and

year first above wriften.

LESSOR:

CIryOFTEHACHAPI

LESSEE:

By:By:
ED GRIiiIES
Mayor of the City of Tehachapl, Califomia

John L, Kabler

By:
Jeanine L. Kabler
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TO:

FROM:

DATE:

SUBJEGT:

COUNGIL REPORTS
AGENDA SECTION: POLICE DEPARTMENT

MEETING DATE: AUGUST 6th,2012

HONORABLE MAYOR GRIMES AND COUNCIL MEMBERS

JEFF KERMODE, CHIEF OF POLICE

JULY 30, 2011

PROPOSED RENEWAL OF SCHOOL RESOURCE OFFICER MEMORANDUM OF
UNDERSTANDING WITH TEHACHAPI UNIFIED SCHOOL DISTRICT

BACKGROUND

As Council is aware, the City previously entered into a School Resource fficer Memorandum of
Understanding (MOU) with the Tehachapi Unified School District. The MOU assigned a School
Resource Officer from the Tehachapi Police Department to the TUSD in exchange for reimbursement
from the TUSD to the City for fifty percent (50%) of the officefs salary, benefits, and TUSD approved
overtime.

The program has experienced continued success, receiving praise from administration, faculty,
students, parents, and the community. As such, the TUSD Board of Trustees voted on June 26,2012,
to renew the School Resource Officer MOU for another year and the Superintendent has signed the
MOU on behalf of the TUSD.

FISCAL IMPACT

None. The City's share of the funding was included in the 2012-2013 budget recently approved by the
City Council.

OPTIONS

' Approve and authorize the Mayor and Police Chief to sign the proposed renewal of the School
Resource Officer Memorandum of Understanding with the Tehachapi Unified School District.

' Do not approve the proposed renewal of the School Resource Officer MOU.

RECOMMENDATION

APPROVE AND AUTHORIZE THE MAYOR AND POLICE CHIEF TO SIGN THE PROPOSED
RENEWAL OF THE SCHOOL RESOURCE OFFICER MEMORANDUM OF UNDERSTANDING.

Attachment: School Resource OfficerAgreement

Page 1 of 1



MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF TEHACHAPUTEHACHAPI POLICE DEPARTMENT

AND THE TEHACHAPI UNIFIED SCHOOL DISTRICT REGARDING
THE POSITION OF SCHOOL RESOURCE OFFICER

This Memorandum of Understanding (MOU) is entered into between the City of
Tehachapi, on behalf of the Tehachapi Police Department fiointly referred to herein as
'TPD"), and the Tehachapi Unified School District (TUSD). The purpose of this MOU is
to delineate each party's rights and responsibilities with regard to the assignment of a
TPD law enforcement officer, known as a School Resource Officer (SRO), to work
closely with the TUSD.

Recitals

A. The parties agree that the assignment of a TPD law enforcement officer to work
closely with TUSD as a SRO will enhance student safety, decrease the frequency of
drug use and substance abuse by youths, lessen the occurrence of youth violence,
dissuade gang activities, encourage good relations between TPD and the student
community, benefit law enforcement generally in the Tehachapi community, and
promote the overall safety and security of the educational environment at TUSD
schools.

B. The parties desire to delineate their respective rights and responsibilities in
connection with the creation and maintenance of the SRO position by TPD.

Terms

The parties agree as follows:

1. Responsibilities of TPD:

Any law enforcement officer assigned to the SRO position contemplated by this MOU
shall be a trained and sworn peace officer employed by TPD.

TPD will provide to TUSD an informative profile of any officer to be assigned as SRO,
which will include sufficient information to identify the officer, his or her education and
law enforcement experience, and other such public information deemed appropriate by
the Chief of Police.

TPD will assign to the position of SRO only those law enforcement officers agreeable to
TUSD and TPD.

TPD will assign the SRO to TUSD during the regular school year, during summer
school, and when students are on campus for pre-school year activities, such as
football practice. lt is agreed that this period of time is approximately 10 months. The
SRO may only be assigned non-school related duties during an emergency, a crisis,
manpower shortage, when school is not in session, or as otheruvise determined by TPD.
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TPD will consult and coordinate with TUSD with regard to the activities and duties of the
SRO. Both TPD and TUSD will designate a primary contact person for this purpose.
For TPD, that person may be the assigned SRO.

TPD will schedule, announce, and conduct regular "Tehachapi Youth Collaborative"
meetings and at TPD's discretion for the purpose of collaborative program planning,
community coordinatiol, Promoting public awareness, and evaluating youth/law
enforcement issues. TPD_will designate a representative for this purpose, wnich may
be the assigned SRO. TUSD will also designate a representative to participate in these
meetings. Additionally, other "stakeholders" in the community will be invited to attend,
such as the Kern County Sheriff's Department, Kern Couniy Probation Department,
1e!3cnryi Valley Recreation and Parks District, Bear Valley Police Department,
Stallion Springs Police Department, and similar entities.

TPD will schedule, announce, and conduct regular "safe Campus Committee" meetings
at the TPD's discretion, for the purpose of discussing school safety, youth drug uje
issues, gang participation/ activity, and other youth relJted crime. TpD will desigiate a
representative for this purpose, which may be the assigned SRO. TUSD will enclourage
maximum attendance by school site administrators and/or their designees.

TPD will participate in School Attendance Review Board meetings when invited. The
TPD representative at such meetings may be the assigned sRo.

TPD will provide.th1_S_RO with a patrol vehicle and associated equipment (radio,
computer, fax, etc). TPD will bear the cost of operating, maintaining, and' repairing the
patrol vehicle and associated equipment (gas, oil, tires,lepairs, etc.)

TPD will approve overtime_as may be necessary and only with the concurrence of, or at
the request of, TUSD and rUSD wiil pay s0% of the sRCj's overtime pay.

TPD will compile statistics and other information regarding: 1) juvenile arrests; 2) SRO
time while physically at school sites; 3) the nature ano rre{uency of participaiion inschool related activities by all TPD personnel; 4) officei training 

'regarding 
the

preve.ntion of drug use by youths; and 5) other mahers that may l-ead 
'to 

informed
decision-making by.the-Tehachapi City Counsel and TUSD Boardbf Trustees, or the
successful application for future grant opportunities, if any. TpD will report such
information annually to both the Tehachapi city counsel and the TUSD Board of
Trustees.

TPD will arrange and fund any training that may be needed by or recommended for the
SRO.

The sRo will make reasonable efforts to perform the following:

-Review and revise as necessary, or initiate development of school protocols tobe used in the event of a tragic situation deveroping at a schoor site. '
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-Review and revise as necessary or initiate development of a coordinated
intervention system for the purpose of facilitating referral of high risk youths to
intervention and counseling programs.

-Review and revise as necessary, or initiate development of an intervention
program designed to 1) decrease drug possession and sales,2) increase arrests
for drug possession and sales, and 3) increase law enforcement visibility on
middle school and high school campuses as appropriate.

-Schedule, announce, and conduct periodic training of school personnel,
including campus security staff, in maintaining school safety, recognizing signs
and symptoms of drug use, gang identification and prevention, and prevention of
youth violence or other youth related crime.

-Schedule and conduct school-wide or classroom presentations, such as DARE
or GREAT instruction for sixth graders and other presentations as necessary, to
students in grades 7-12.

-Provide consultation and training as necessary to other law enforcement
personnel who may be required to interact with youthful suspects. Such
counseling or training should include recognition and understanding of symptoms
$pically associated with cognitive disabilities, such as mental retardation, ADHD,
and autism.

- Perform other duties as mutually agreed, such as conflict mediation, patrolling
and traffic control in and around school sites.

- Respect the constitutional and statutory rights accorded to students and school
staff.

- Make reasonable efforts to cooperate with TUSD administrative personnel.

2. Responsibilities of TUSD:

TUSD will make reasonable efforts to cooperate with the assigned SRO and related
TPD personnel.

TUSD will reimburse TPD for 50 percent of the SRO's monthly salary and benefits for
the 10 month period referenced in Paragraph 1. TPD is entirely responsible for the
SRO's monthly salary and benefits during the remaining two months of the year. TPD
shall submit invoices for reimbursement to TUSD on a quarterly basis.

TUSD will reimburse TPD for 50 percent of the cost of outside training provided to the
ST_O, but only when the TUSD Superintendent has given his/her prior approval, in
writing, authorizing the expenditure.



lf the City of Tehachapi or TPD receives funding through a grant or from a third party for
the purpose of establishing or maintaining an SRO, TUSD's reimbursement obligation is
contingent upon, and only to the extent that, such funding has been dedicated solely to
the SRO position and has been fully exhausted.

TUSD will provide the SRO with office space, supplies, and equipment necessary to
develop and deliver pertinent information or presentations to students, school staff,
other law enforcement officers/agencies, or to prepare for the meetings required under
this MOU, including access to word processing equipment, copying machines,
overhead projectors, and stationery supplies, as well as secretarial assistance and help
from TUSD media and technology personnel.

3. Emplovment Status of the SRO. The parties agree that in performing the
services pursuant to this MOU, the SRO is an employee of TPD, is not a TUSD
employee, and is not entitled to participate in any pension plan, insurance, bonus, or
similar benefits TUSD may provide for its employees. The SRO shall be directed and
instructed by TPD.

TPD shall provide all services under this MOU as an independent contractor and
neither party shall have the authority to bind or make any commitment on behalf of the
other. Nothing contained in this MOU shall be deemed to create any relationship of
principal and agent, master and servant, or employer and employee between TUSD
and the SRO.

TPD shall be solely responsible for withholding, applicable payroll taxes, and
contributions, including but not limited to federal, state, and local income taxes, FICA,
FUTA, and state unemployment, workers'compensation, and disability insurance. TPD
agrees to hold harmless, indemnify, and defend TUSD from any liability resulting from
TPD's failure to make such payments, including self-employment taxes.

lf TUSD is held to be an employer or co-employer of the SRO due to the acts or
conduct of TPD, TPD shall hold harmless and indemnify TUSD from and against any
and all claims for loss, liability, or damages arising from that holding, as well as any
expenses, costs, taxes, penalties, and interest charges incurred by TUSD as a result of
that holding.

4. Duration. This MOU shall be effective on the date signed by the authorized
representatives of each party and shall continue in effect until June 30, 2012. lt may
then be duly extended by the affirmative action of both parties for periods of time not to
exceed three years.

5. Termination. This MOU may be terminated without cause by either party. The
party desiring termination must provide written notice to the other party. Termination
will be effective 30 calendar days after actual receipt of the written notice. TUSD will
reimburse TPD pro rata for services up to the date of actual termination.



6. Indemnification. Each party shall defend, hold harmless, and indemnify the
other, its governing board, Council, officers, administrators, agents, employees,
independent contractors, subcontractors, consultants, and other representatives from
and against any and all liabilities, claims, demands, costs, losses, damages, or
expenses, including reasonable attorney fees and costs, death, sickness, or injury to
any person(s) or damage to any property, (but not to include consequential damages),
from any cause whatsoever arising from or connected with the party's actions and
conduct except to the extent resulting from the actions or conduct of the other party, its
governing board, Council, officers, administrators, agents, employees, independent
contractors, subcontractors, consultants, and/or other representatives.

This indemnity shall survive termination of this MOU and is in addition to any other
rights or remedies that TUSD may have under law and/or otherwise.

7. lnsurance. Each party shall obtain, pay for, and maintain in effect during the life
of this MOU the following policies of insurance issued by an insurance company
admitted to do business in California (or self-insurance or joint powers coverage): (1)
general liability with minimum coverage limits of $1,000,000 per occurrence; (2)
automobile liability as required by state law; (3) professional liability (malpractice) with a
limit of liabili$ not less than $1,000,000 per occurrence; and (4) workers' compensation
insurance as required under state law.

Each party shall furnish the other with a certificate or certiflcates of insurance
containing the endorsements required under this section, and the other party shall have
the right to inspect the insured's original insurance policies (or self-insurance
memorandum of coverage) upon request. Upon notification of receipt of a notice of
cancellation, change, or reduction in coverage, the party whose insurance is so affected
shall immediately file with the other a certified copy of the required new or renewal
policy and certificates for such policy.

8. Nondiscrimination. Neither party shall discriminate in the treatment or
employment of any individual or group of individuals on any ground prohibited by law,
nor shall the personnel of either party harass any person based on gender or any other
basis prohibited by applicable law in the course of performing its obligations under this
MOU.

9. Notices. Any notice under this MOU shall be in writing, and any written notice or
other document shall be deemed to have been duly given on the date of personal
service on the party or on the second business day after mailing, if the document is
mailed by registered or certifled mail addressed to the party at the address set forth
below, or at the most recent address specified by the addressee through written notice
under this provision. Failure to conform to the requirement that mailings be done by
registered or certified mail shall not defeat the effectiveness of notice actually received
by the addressee.

10. Miscellaneous.



A. Entire Aqreement. This MOU constitutes the final, complete, and
exclusive statement of the terms of the agreement between the parties pertaining to
SRO services to be rendered, and supersedes all prior and contemporaneous
understandings or MOUs of the parties. No party has been induced to enter into this
MOU by, nor is any party relying on, any representation or warranty outside those
expressly set forth in this MOU.

B. Amendment. The provisions of this MOU may be modified only by mutual
agreement of the parties. No modification shall be binding unless it is in writing and
signed by the party against whom enforcement of the modification is sought.

C. Waiver. Any of the terms or conditions of this MOU may be waived at any
time by the party entitled to the benefit of the term or condition, but no such waiver shall
affect or impair the right of the waiving party to require observance, performance, or
satisfaction either of that term or condition as it applies on a subsequent occasion or
any other term or condition of this MOU.

D. Assiqnment. Neither party may assign any rights or beneflts or delegate
any duties under this MOU without the written consent of the other party. Any
purported assignment without written consent shall be void.

E. Parties in Interest. Nothing in this MOU, whether express or implied, is
intended to confer any rights or remedies under or by reason of this MOU on any
person other than the parties to it and their respective successors and assigns, nor is
anything in this MOU intended to relieve or discharge the obligation or liability of any
third person to either party to this MOU, nor shall any provision give any third person
any right of subrogation or action against either party to this MOU.

F. Severabilitv. lf any provision of this MOU is held by an arbitrator or court
of competent jurisdiction to be invalid or unenforceable, the remainder of the MOU shall
continue in full force and effect and shall in no way be impaired or invalidated.

CITY OF TEHACHAPI

District Superintendent
400 South Snyder Avenue
Tehachapi, California 93561

Date: June 26 . 20L2

Ed Grimes, Mayor
115 South Robinson Street
Tehachapi, California 93561

Date:

Jeff Kermode, Chief of Police
Tehachapi Police Department
115 South Robinson Street
Tehachapi, California 93561

By:

By:

UNIFIED



COUNCIL REPORTS
AGENDA SECTION: ASST CITY MANAGER REPORTS

MEETING AUGUST 6,2012

ffiANDcouNctLMEMBERS

CHRISTOPHER KIRK, ASSISTANT CITY MANAGEF

AUGUST 2, 2012

WEED ABATEMENT

TO:

FROM:

DATE:

SUBJECT:

BACKGROUND:

As the Council is aware, the City conducts its Weed Abatement Program each summer in an effort to remove weeds,

grasses, rubbish and other materials from properties that constitute a fire hazard or other potential public health issue.

This process, outlined in Chapter 8.32 of the Tehachapi Municipal Code, allows the City to abate weeds, grasses and

rubbish after June 15 for any properties which have not already been cleared. This abatement is performed by a City

contractor and the bill for the work is then eligible to be placed as a tax lien against the property.

prior to placing a lien on a property for abatement costs, the City Council must adopt a resolution confirming the
approval by the City Clerk of certain properties in the City of Tehachapi for the abatement of weeds and rubbish.

EEI@UM44!!eN:

ADOPT THE RESOTUTION CONFIRMING THE APPROVAT BY THE CITY CLERK OF CERTAIN PROPERTIES IN THE CITY OF

TEHACHAPI FOR THE ABATEMENT OF CERTAIN WEEDS AND RUBBISH, SUBJECT TO REVISION AND APPROVAT OF THE

CIW ATTORNEY
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CTTY OF
TEHACHAPI

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEHACHAPI CONFIRMING THE APPROVAL BY THE CITY
CLERK OF ASSESSMENTS OF CEBTAIN PROPERTIES IN THE
CITY OF TEHACHAPI FOR THE ABATEMENT OF WEEDS AND
RUBBISH AND AUTHORIZING THE COLLECTION OF THE
ASSESSMENTS BYTHE KERN COUNTYTAX COLLECTOR

WHEREAS, the properties in the City of Tehachapi (the "City") described

in Exhibit A attached hereto and by this reference a part hereof (the "Properties") were

determined to be in violation of Tehachapi Municipal Code Section 8.32.010 which

prohibits any weeds, grasses, rubbish or other material dangerous or injurious to

neighboring property or the health or welfare of residents in the vicinity (the "Weeds and

Rubbish") lrom growing, lying or being located on any lot, place, or areas within the

City; and

WHEREAS, pursuant to Chapler 8.32 of the Tehachapi Municipal Code,

the City has abated the Weeds and Rubbish and at City's cost, from the Properties; and

WHEREAS, the City Clerk has rendered her statement showing the costs

of the foregoing abatement for each Property which is more particularly described in

Exhibit "A" and the costs have not been paid by any of the Properties; and

WHEREAS, pursuant to Section 8.32.040 of the Tehachapi Municipal

Code, the City may place the costs of the abatements on the regular County property

tax bill tor each Property and the costs shall be collected at the same time and in the

same manner as other County property taxes and the costs shall be a lien against each

such Property.



CITY OF
TEHACHAPI
LEGAL DEPARTMENI

NOW, THEREFORE, BE IT RESOLVED BY THE CIry COUNCIL OF

THE CIry OF TEHACHAPIAS FOLLOWS:

1. That the foregoing recitals are true and correct.

2. That the costs for the abatement of each Property as described in

Exhibit "A" are hereby confirmed and are hereby made a lien and special assessment

against the Properties and the City is directed to notify the property owner of and record

the lien created herein as authorized under Government Code Section 38773.1.

3. That the assessments enumerated herein are not subiect to

Proposition 218.

4. That the City Attorney may commence any action necessary for

collecting the sum due including foreclosure on the lien established herein as provided

for in Government Code Section 38773.1(c).

5. That the property owners named in Exhibit '4" may pay, or cause

to be paid, the charges stated therein at City Hall, 115 South Robinson Street,

Tehachapi, California at any time prior to the time the lien imposed under Government

Code Section 38773.1 and Tehachapi Municipal Code Section 8.32.040 is foreclosed or

placed on the property tax rolls for collection as described in paragraph 6 below.

6. ln the event such charges assessed and conlirmed against the

Properties are not paid in full prior to collection or foreclosure, such special assessment

or balance due remaining thereof, may be entered and extended on the property tax

roll, and pursuant to law, the County tax collector shall include such amounts on the tax

bill applicable to the Property for collection therein.

ill

ill



CITY OF
lEHACHA?I

PASSED, APPROVED AND ADOPTED by the City Council of the City of

Tehachapi at a regular meeting this 6rn day of August, 2012'

AYES:

NOES:

ABSENT:

ABSTAIN:

ED GRIMES, Mayor
City of Tehachapi, California

ATTEST:

DENISE JONES, City Clerk
City of Tehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by

the City Council of the City of Tehachapi at a regular meeting thereof held on August 6,

2012.

DENISE JONES, City Clerk
City of Tehachapi, Califomia
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Exhibit A

cosT To
DO WORK

51,340.00

5790.00

s150.00

S18s.oo

s32s.00

51s0.00

S18s.oo

5150.00

s1so.00

51s0.00

s4,280.00
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cosr cosr

s201.00 s1,541.00
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527.s0
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s22.s0
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s43.s0
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S33.oo
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52L2.75

s373.7s

5r72.50

52L2.7s

5172.50

s172.50

5172.s0

s4,992.00

S333.so

5373.75

52s3.00
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Exhibit A
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s88s.00

5282.ro

529.47

S14s.60

s72.80
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s218.40

s18.20

522.s0

s132.7s
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s21.84
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51s.02
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s172.50
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s2s1.16

920.93

511s.12

52r.L9

546.62

No Situs Available

No Situs Available

420 Appaloosa Ct.

719 S Curry St.

120 N Curry St.

122 N Robinson St.

203 E H St.

121 N Mojave St.

534 E E St.

20Lt

?OLL
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FROM:

DATE:

SUBJECT:

COUNCIL REPORTS
AGENDA SECTION: ASST CITY MANAGER REPORTS

MEETING DATE: AUGUST6. 2012

HONORABLE MAYOR GRIMES AND COUNCIL MEMBERS

CHRISTOPHER KIRK, ASSISTANT CITY MANAGER

AUGUST 2,2012

TRACT 6216 PUBLIC IMPROVEMENTS - REJECTION OF BIDS

4KGBQ,USq:

On May 7, 2012, the City Council authorized Staffto advertise, and receive bids, for the Tract 6216 Public lmprovements

project. As the Council will recall, this pro.iect will util ize funds from a settlement with the bonding company to

complete certain public streets and landscape areas within the Tract 6216 development, also known as Alta Estates.

On July 1.9, 2012, Staff opened bids for the subject project and the results were as follows:

Contractor Name Bid Amount

Burtch Construction s1,913,833.2s

Coolev Construction, Inc. s 1,929,831.00

Unfortunately, the bids received were significantly higher than the budgeted amount. Aftera thorough review of the

bids, it is staffs opinion that splitting the current project into two projects (i.e. a landscaping project and an

infrastructure project) would allow for significantly lower construction costs.

In order to do this, Council must first reject the bids received from Burtch Construction and Cooley Construction, Inc.

FISCAL IMPACT:

There is no impact to the General Fund. All construction and construction administratlon costs for the project will be
funded with proceeds from the settlement with Bond Safeguard.

RECOMMENDATION:

REJECT THE BIDS FOR THE TRACT 6216 PUBLIC IMPROVEMENTS PROJECTS
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FROM:

DATE:

SUBJECT:

COUNCIL REPORTS
AGENDA SECTION: ASST CITY MANAGER REPORTS

MEETING AUGUST 6.2012

HONORABLE MAYOR GRIMES AND COUNCIL MEMBERS

CHRISTOPHER KIRK, ASSISTANT CITY MANAGER

AUGUST 2.2012

TEHACHAPI BOULEVARD PHASE IV PROJECT - AWARD

4e!(GB.g,Utp:

As the Council is aware, the Tehachapi Blvd Phase lV Project has been designed and subsequently circulated for public

bid. This project includes enhancements to the south side ofTehachapi Blvd between Robinson St and Hayes St,

including new sidewalk, handicap ramps, decorative crosswalks, lighting and landscaping. All ofthese improvements will

be similar to the improvements already completed throughout downtown.

Staff opened bids for this project on July 7, 2012. The results of the bid opening are listed in the ta ble below:

Contractor Name Bid Amount

Kern Pacific Construction s499,639.2s

Although only one bid was received, the bid was within the expected budget and staff has reviewed the bid and
determined it to be responsive.

FISCAL IMPACT:

Funding for this project comes from two grant sources. Specifically, S361,000 from a Transportation Enhancement grant
and 5207,000 from a Community Development Block Grant. The total of 5568,000 in grant funds will be used to pay for
not onlV construction costs but also construction administration and observation. Additionally, while there is no match
requirement for CDBG funding, there is a roughly L2/o match req uired for TE funds, which will be covered with City
fu nds.

RECOMMENDATION:

AWARD THE TEHACHAPI BLVD PHASE IV PROJECT TO KERN PACIFIC CONSTRUCTION IN THE AMOUNT OF 5499,639.25
AND AUTHORIZE THE CITY MANAGER TO APPROVE ANY NECESSARY CHANGE ORDERS UP TO A MAXIMUM OF 5o/o OF

THE ORTGTNAT CONTRACT (OR s24,981.96)
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COUNCIL REPORTS
ASST CITY MANGEB REPOBTS

AUGUST 6,2012

ffiANDcoUNcILMEMBERS

CHRISTOPHER KIRK, ASSISTANT CITY MANAGER

AUGUST 2,2012

C STREET WATERLINE PROJECT

AGENDA

MEETING

FROM:

DATE:

SUBJECT:

4!!EB9uNg:

As the Council may be aware, City Staff has prepared plans and specifications to replace the existing waterline on C

Street from Curry Street to Mill Street. Currently, there are two water lines serving this area of C Street. One is an old

two-inch steel water line for domestic services and the other is an eight-inch line for fire suppression.

For several years, City water department staff have had to make multiple repairs per year due to breaks in the two-inch

steel line. Additionally, the existing eight-inch line does not meet current City Standards and therefore will not be used

to consolidate services lines.

This new waterline project will eliminate both the two-inch line and the existing elght-inch, and will replace them with a

single eight-inch line to provide domestic services and fire suppression. This new line will also be tied into existing lines

on Mill Street and Pauley Street, thereby creating a redundant loop and allowing staff to isolate smaller areas in the

event of needed repairs or shutdowns.

At this time Staff would recommend that the Council authorize staff to solicit and receive bids for the C Street Waterline
project. Upon receiptofthe bids, staff will then return to the Council foraward or rejection ofthe bids.

FISCAT IMPACT:
This project is budgeted and will be completed with Water Enterprise Funds.

8ES!!MME!4!L9N:

DIRECT STAFF TO SOLICIT AND RECEIVE BIDS FOR THE C STREET WATERTINE PROJECT
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FROM:

DATE:

SUBJEGT:

COUNCIL REPORTS
AGENDA SECTION: CITY MANAGER REPORTS

MEETING DATE: AUGUST 6. 2012

HONORABLE MAYOR GRIMES AND COUNCIL MEMBERS

GREG GARRETT, CITY MANAGER

AUGUST 2,2012

SECOND AMENDMENT TO TEHACHAPI COMMUNITY THEATER BEEKAY
THEATER LEASE

BACKGROUND

As the Council is aware, Staff entered into an agreement entitled "Tehachapi Community Theater
Beekay Theater Lease" on August 4, 2008 in which the City leased the premises to TCT. Attached to
this report is a copy of an amended lease created between the City and TCT by City Attorney, Tom
Schroeter. The amended lease states that the City will provide sewer and water services at its
expense and at no expense to Tehachapi Community Theater.

RECOMMENDATION

APPROVE THE AMENDED LEASE BETWEEN THE CITY OF TEHACHAPI AND TEHACHAPI
COMMUNITY THEATER.
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SECOND AMENDMENT TO LEASE AGREEMENT

THIS AMENDMENT (the "second Amendment") made this
20l2,by and between the CITY OF TEHACHAPI, a municipal

corporation (the "City") and the TEHACHAPI COMMUNITY TTIEATER, a
nonprofit unincorporated association ("Tgf "),

WIINEgSETH:

WHEREAS, City and TCT entered into that certain lease agreement dated
August 4, 2008 which was amended in June 21,2010 (collectively, the "lrase") in
which TCT leased from City and City leased to TCT the Premises described
therein; and

WHEREAS, the parties wish to further amend the kase to provide for
water and sewer service to the Premises at City's sole expense under the terms and
conditions described hereinafter.

NOW, TTIEREFORE, the parties hereby amend the kase as follows:

1. The parties incorporate the foregoing recitals as if fully set forth
herein verbatim.

2. Unless otherwise specifically described herein, the capitalized terms
used herein shall have the same meaning as in the I-ease.

3. The parties hereby replace the last sentence of Paragraph 8 of the
kase with the following:

"Except as described herein, TCT shall pay all costs of
utilities used by TCT, including but not limited to gas, electricity,
telephone, and refuse disposal service, costs of all licenses, permits,
and other authorizations required by applicable agencies, and all
other costs and expenses associated with the Premises or TCT's use
of same, provided, however, that City shall provide all sewer and
water service to the Premises at City's sole cost and expense and at
no expense to TCT."

day
of



4. Except as amended herein, the terms and conditions of the Irase
shall remain in full force and effect. Any inconsistency or ambiguity between this
Second Amendment and the I-ease shall be resolved in favor of this Second
Amendment.

IN WITNESS WIIEREOF, the parties have executed this Second
Amendment on the date first hereinabove written.

ED GRIMES, Mayor of the City of
Tehachapi, California, "City"

TEHACHAPI COMMUNITY THEATER, A
nonprofit unincorporated association, "TCT"

Name:
Its:

By:

2



FROM:

DATE:

SUBJECT:

COUNCIL REPORTS
AGENDA SECTION: CITY MANAGER

MEETING AUGUST 6,2012

TIOTTOMELE MAYOR GRIMES AND COUNCIL MEMBERS

GREG GARRETT, CITY MANAGER/SUCCESSOR AGENCY EXECUTIVE
DIRECTOR
AUGUST 1,2012

REVERSE RDA ASSET TRANSFERS

BACKGROUND

As the Counci l  is aware, the laws surrounding the dissolut ion of Redevelopment Agencies continue to evolve.

Specifically, we have received clarification recently that pursuant to Health and Safety Code Section 34167.5,

the California State Controller's Office has ordered agencies to reverse any RDA asset transfers that have

occurred after January 1, 2011 between the city or county, or city and county that created a redevelopment

agency or any other public agency, and the redevelopment agency. A letter that we received from the

Controller's Office states that "lfyour city, county or agency, directly or indirectly, received any assets from a

redevefopment agency after jan uary I,2OLL, your city, county, or agency is hereby ordered to immediately

reverse the transfer and return the applicable assets to the successor agency of the relevant redevelopment...

this order is applied in all situations except if your city, county, or agency has, prior to Jun e 28' 20tl'

contractually committed to a third party for an expenditure or encumbrance of a specific asset."

Out of five asset transfers made by the City in March, 2011, two fund transfers for capital projects are

reversed back to the Successor Agency Fund and a title of one real estate asset will be transferred back to the

Successor Agency. The reversed items are: fund transfers of 5685,000 to Water capital project fund and

5626,688 to Sewer capital project fund, and a title ofthe pubtic parking lot between Robinson Street and F

Street.

Although it is stalfs opinion that the fund transfers for water ca pacity-increase related projects and the new

sewer plant project are legitimate transfers, the funds were returned to the Successor Agency.

RECOMMENDATION

Information OnlY.
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