
                 
 Beekay Theatre 

                                110 South Green Street 
          

 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, April 1, 2013 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an 
open session of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 
PLEDGE TO FLAG 
 

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. 
Consent items will be considered first and may be approved by one motion if no member of the council 
or audience wishes to comment or ask questions. If comment or discussion is desired by anyone, the 
item will be removed from the consent agenda and will be considered in listed sequence with an 
opportunity for any member of the public to address the city council concerning the item before action 
is taken.  Staff recommendations are shown in caps.  Please turn all cellular phones off during the 
meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda 
should be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda 
items directed to the Council or staff should be first submitted to the City Clerk in written form no later 
than 12:00 p.m. on the Wednesday preceding the Council meeting; otherwise response to the question 
may be carried over to the next City Council meeting.  No action can be taken by the Council on matters 
not listed on the agenda except in certain specified circumstances.  The Council reserves the right to 
limit the speaking time of individual speakers and the time allotted for public presentations. 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

MONDAY, APRIL 1, 2013 - 6:00 P.M. - PG. 2 

 
 
1. General public comments regarding matters not listed as an agenda item. 

 

2. Presentation by Wade Barrett of Tehachapi Unified School District regarding the Safe School 
Ambassadors. 
 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  11-13 
Tehachapi City Council Unassigned Ord. No. 13-01-710 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 02-13 
Tehachapi Public Financing Authority Unassigned Res. No.  01-13 
 

*3. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE 
READ BY TITLE ONLY 
 

*4. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi 
Public Financing Authority, and the Tehachapi City Financing Corporation regular meetings on March 
4, 2013 and March 18, 2013 - APPROVE AND FILE 
 

5. The Tehachapi City Council will appoint one member to the City of Tehachapi Airport Commission to 
fill the vacancy created by Commissioner Rex Moen’s resignation on April 1, 2013 – APPOINT ONE 
MEMBER TO THE CITY OF TEHACHAPI AIRPORT COMMISSION  TO COMPLETE A TERM TO EXPIRE 
ON JUNE 30, 2016 
 

FINANCE DIRECTOR REPORTS 
 

*6. Disbursements, bills, and claims for March 12, 2013 through March 26, 2013 – AUTHORIZE 
PAYMENTS 
 

*7. Consultant agreement with Seifel Consulting, Inc. to provide the Successor Agency to the Tehachapi 
Redevelopment Agency consulting services – APPROVE THE CONSULTING AGREEMENT WITH SEIFEL 
CONSULTING, INC. SUBJECT TO APPROVAL BY CITY ATTORNEY 
 

COMMUNITY DEVELOPMENT DIRECTOR REPORTS 
 
8. Proposed amendment to Tehachapi Municipal Code relating to uses permitted in the low density 

single-family residential (R-1) district – INTRODUCE ORDINANCE AMENDING ORDINANCE NOS. 572 
AND 613 AND SUBSECTION I OF THE TEHACHAPI MUNICIPAL SECTION 18.18.020 RELATING TO 
GROUP HOMES SERVING SIX (6) OR FEWER PEOPLE 

 
CITY ENGINEER REPORTS 
 

*9. “C” Street Waterline Replacement Project - APPROVE THE NOTICE OF COMPLETION FOR THE C 
STREET WATER LINE PROJECT AND DIRECT STAFF TO RECORD SAME  

 
 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

MONDAY, APRIL 1, 2013 - 6:00 P.M. - PG. 3 

 

ASSISTANT CITY MANAGER REPORTS 
 

*10. Agreement with Pyro Spectaculars to initiate a fireworks display at the July 4th Hotdog Festival at the 
Airport – APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND PYRO 
SPECTACULARS, INC. 

 
*11. The City is in possession of vehicles, supplies and equipment that have become outdated or 

inoperable and no longer serve a useful purpose for City business – ADOPT A RESOLUTION 
AUTHORIZING THE DISPOSITION OF PERSONAL PROPERTY 
 

12. Grant awarded by the East Kern Air Pollution Control District to repower a Caterpillar 416 backhoe 
and Caterpillar 910 loader – APPROVE THE AGREEMENT WITH THE EAST KERN AIR POLLUTION 
CONTROL DISTRICT TO ACCEPT A GRANT AND AUTHORIZE THE CITY MANAGER TO SIGN SUBJECT 
TO APPROVAL BY CITY ATTORNEY 
 

CITY ATTORNEY REPORTS 
 

13. Present options to City Council regarding open City Clerk position due to former City Clerk Julie 
Drimakis’ resignation – DIRECT STAFF  
 

CITY MANAGER REPORTS 
 
14. Report to Council regarding current activities and programs – VERBAL REPORT 

 

COUNCILMEMBER ANNOUNCEMENTS OR REPORTS 
 
On their own initiative, a Councilmember may ask a question for clarification, make a brief 
announcement, provide a reference to staff or other resources for factual information, take action to 
have staff place a matter of business on a future agenda, request staff to report back at a subsequent 
meeting concerning any matter, or make a brief report on his or her own activities. (Per Gov’t. Code 
§54954.2(a)) 
 

ADJOURNMENT 
 



           Beekay Theatre 
      110 South Green Street 

 

 

MINUTES  
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, March 4, 2013 – 6:00 P.M. 
 

 

NOTE:  Sm, Gr, Wi, Ni and Va are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Vachon, respectively.  
For example, Gr/Sm denotes Council Member Grimes made the motion and Council Member Smith seconded it.  The 
abbreviation Ab means absent, Abd abstained, Ns noes, and NAT no action taken. 

 ACTION TAKEN 
 

CALL TO ORDER  
 

 

Meeting called to order by Mayor Smith at 6:00 p.m.  
 

 

ROLL CALL  
 

 

Roll call by City Clerk Julie Drimakis 
  

 

Present: Mayor Smith, Mayor Pro-Tem Wiggins, Councilmembers, Grimes, Nixon 
and Vachon  

 

 

Absent: None 
 

 

INVOCATION 
 

 

By Father Wes Clare of St. Judes In The Mountains. 
 

 

PLEDGE TO THE FLAG 
 

 

Led by Mayor Smith 
 

 

CONSENT AGENDA  
 

 

Approved consent agenda. Approved Consent Agenda  
Gr/Ni Ayes All 
 

AUDIENCE ORAL COMMUNICATIONS  

1. General public comments regarding matters not listed as an agenda item were 
received from: 
a.  

 

CITY CLERK REPORTS  
 

 

*2. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS 
MEETING SHALL BE READ BY TITLE ONLY. 

All Ord. Read By Title Only 
Gr/Ni Ayes All 



Tehachapi City Council Regular Meeting – March 4, 2013 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

 
*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor 

Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing 
Corporation regular meeting on February 19, 2013 - APPROVED AND FILED. 

   

Approved & Filed 
Gr/Ni Ayes All 

FINANCE DIRECTOR REPORTS 
 

 
 

*4. Disbursements, bills, and claims for February 13, 2013 through February 27, 
2013 –AUTHORIZED PAYMENTS. 

Authorized Payments 
Gr/Ni Ayes All 

AIRPORT MANAGER REPORTS 
 

 

5. On January 14, 2013 Airport Staff submitted a Transit Security Grant application 
to provide security/safety lighting and pedestrian emergency exit gates at the 
parking facility provided for Kern Regional Transit. On January 25, 2013 the 
California Emergency Management Agency responded with a Notification of 
Project Eligibility approving funding for the project in the amount of $11,268 – 
ADOPTED RESOLUTION 09-13 AUTHORIZING ACTION NECESSARY TO OBTAIN 
CTSGP FUNDS FROM CALEMA AND TO INSURE COMPLIANCE WITH 
ASSURANCES AND FEDERAL AND STATE LAWS 
 

Adopted Res 09-13 Authorizing 
Action Necessary To Obtain 
CTSGP Funds From CALEMA And 
To Insure Compliance With 
Assurances And Federal And 
State Laws 
Ni/Wi Ayes All 

POLICE CHIEF REPORTS 
 

 

6. HEARING - On August 14, 2012 Council authorized City staff to contract with 
Service Team Professionals for a major public nuisance abatement at 111 West D 
Street. The work performed by Service Team Professionals was completed in 
September 2012 at a cost of $33,073.29 and additional landscape to complete 
the project at a cost of $2,542.01 was performed by City staff. The property has 
since been billed for the costs but failed to pay. City staff would now like to 
obtain approval to file a lien against the property for the cost of the abatement 
and to place the cost on the property tax roll for the property to recover the 
abatement costs – MAYOR SMITH ANNOUNCED HE WOULD ABSTAIN FROM THE 
ITEM AND STEPPED FROM THE ROOM AT 6:09 P.M. MAYOR PRO-TEM WIGGINS 
OPENED THE HEARING AT 6:10 P.M.; NOTICE OF HEARING TO PROPERTY 
OWNER AND CORRESPONDENCE; RECEIVED STAFF REPORT; NO PUBLIC 
COMMENT RECEIVED; CLOSE HEARING AT 6:12 P.M.; APPROVED THE 
ABATEMENT COST REPORT, AUTHORIZED STAFF TO FILE A LIEN AGAINST THE 
PROPERTY FOR THE ABATEMENT COST AND PLACE THE COST ON THE 
PROPERTY TAX ROLL 

 

Approved Abatement Cost 
Report, Authorized Staff To File 
A Lien Against The Property For 
The Abatement Cost & Place The 
Cost On The Property Tax Roll 
Gr/Va Motion Carries 
1 Abd: Sm 

CITY ENGINEER REPORTS 
 

 

*7. At the meeting held on February 4, 2013 and February 19, 2013, the City Council 
approved staff to begin work on a grant application to the Department of Water 
Resources under the Integrated Regional Water Management Plan designed to 
connect the City’s Snyder Well with the TCCWD non-potable water system and 
authorized $20,000 for a consultant, of which, 50% will be repaid by TCCWD 
under the first cost sharing agreement. Staff also indicated that a further cost 
sharing agreement would be necessary to link all five project proponents to the 

Approve Agreement Between 
The City & TCCWD To Share 
Preliminary Costs Of The Overall 
Department Of Water Resources 
Grant Application 
Gr/Ni Ayes All 



Tehachapi City Council Regular Meeting – March 4, 2013 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

overall grant application - APPROVED THE AGREEMENT BETWEEN THE CITY AND 
TEHACHAPI-CUMMINGS COUNTY WATER DISTRICT TO SHARE PRELIMINARY 
COSTS OF THE OVERALL DEPARTMENT OF WATER RESOURCES GRANT 
APPLICATION 

 
*8. Over a year ago the City acquired the property located at 220 West C Street for 

the purpose of converting it to a new police headquarters. Following the 
property purchase, a surveying error was discovered from some unknown date 
prior that left a 3-4 inch gap between the building and the adjacent semi-
elevated parking area. In order to remedy this error it has been recommended to 
merge the parcels together – APPROVED THE CITY ENGINEER TO COMPLETE THE 
REQUIRED CERTIFICATE OF COMPLIANCE AND RECORD THE NECESSARY 
DOCUMENTS TO MERGE THE TWO PROPERTIES LOCATED AT 220 WEST C 
STREET 

 

Approved the City Engineer To 
Complete The Required 
Certificate of Compliance & 
Record The Necessary 
Documents To Merge The Two 
Properties Located At 220 West 
C Street 
Gr/Ni Ayes All 

ASSISTANT CITY MANAGER REPORTS 
 

 

9. While the City has had an adopted EOP for several decades, it has taken many 
different forms which have been dictated by State and Federal regulations. 
Current guidelines for plan development are given through the National Incident 
Management System (NIMS) and these guidelines must be met to receive 
disaster funding before and after a disaster. This newly updated plan continues 
to be a very practical tool for managing large scale emergencies that staff 
believes will be useful for many years to come – PRESENTATION; RECEIVED AND 
FILED THE UPDATE OF THE CITY EMERGENCY OPERATIONS PLAN DATED 
JANUARY 2013 

 

Received & Filed the EOP 
 

CITY ATTORNEY REPORTS 
 

 

*10. The annual spring conference for city attorneys is scheduled for May 8-10 in 
Napa, California.  The registration is $595.00 and the hotel room for one (1) night 
is $179.00 plus tax and fee for a total of $242.30.  This is the annual opportunity 
for city attorneys to receive updates on the latest cases affecting cities in the 
whole range of city legal services and to hear from other city attorneys about 
issues and techniques faced and used by city attorneys.  It is requested that you 
pay one-third (1/3) of the cost or $279.00 - AUTHORIZED CITY ATTORNEY TO 
ATTEND ATTORNEYS' SPRING CONFERENCE AT A COST NOT TO EXCEED $279.00 

 

Authorized City Attorney To 
Attend Attorneys’ Spring 
Conference  
Gr/Ni Ayes All 

CITY MANAGER REPORTS 
 

 

11. Report to Council regarding current activities and programs – VERBAL REPORT. 
 

 

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS 
 

 

1. Councilmember Grimes commented on CDCR and ACCAP meeting regarding 
prison realignment. 
 

 

2. Councilmember Wiggins reported on reading to children at Tompkins 
Elementary. She also reported on the City Managers and Mayors Meeting. 

 



Tehachapi City Council Regular Meeting – March 4, 2013 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

 
CLOSED SESSION 
 

 

1. Conference with legal counsel regarding claim filed by the Broome Family Trust 
per Government Code Section 54956.9(b) 

 

 

ADJOURNMENT 
 

 
 

The City Council/Boards adjourned at 6:32 p.m. to a Tehachapi City Council, 
Tehachapi Redevelopment Successor Agency, Tehachapi Public Financing Authority 
and Tehachapi City Financing Corporation Regular Meeting to be held on Monday, 
March 18, 2013, at 6:00p.m. 

 

 
 
 
 
 
 

 
___________________________ 

 Julie Drimakis, CMC   
 City Clerk, City of Tehachapi  

 

 

Approved this 1st day 
Of April, 2013. 
 
 
 
_____________________ 
PHILIP SMITH 
Mayor, City of Tehachapi 
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MINUTES  
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, March 18, 2013 – 6:00 P.M. 
 

 

NOTE:  Sm, Gr, Wi, Ni and Va are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Vachon, respectively.  
For example, Gr/Sm denotes Council Member Grimes made the motion and Council Member Smith seconded it.  The 
abbreviation Ab means absent, Abd abstained, Ns noes, and NAT no action taken. 

 ACTION TAKEN 
 

CALL TO ORDER  
 

 

Meeting called to order by Mayor Smith at 6:00 p.m.  
 

 

ROLL CALL  
 

 

Roll call by City Clerk Julie Drimakis 
  

 

Present: Mayor Smith, Mayor Pro-Tem Wiggins, Councilmembers, Grimes, Nixon 
and Vachon  

 

 

Absent: None 
 

 

INVOCATION 
 

 

By Pastor Barry Galloway Mountain Vineyard 
 

 

PLEDGE TO THE FLAG 
 

 

Led by Councilmember Wiggins 
 

 

CONSENT AGENDA  
 

 

Approved consent agenda Approved Consent Agenda  
Gr/Ni Ayes All 

AUDIENCE ORAL COMMUNICATIONS  

1. General public comments regarding matters not listed as an agenda item were 
received from: 
a. Linda Carhart from Main Street Tehachapi announced Earth Day celebrations 

to take place on April 20, 2013 at the Depot Lawn from noon until 3 p.m. 
 

 

2. Mayor Smith presented a Certificate of Recognition to the Tehachapi High School 
Competition Cheer Team 

 



Tehachapi City Council Regular Meeting – March 18, 2013 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

CITY CLERK REPORTS  
 

 

*3. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS 
MEETING SHALL BE READ BY TITLE ONLY. 

 

All Ord. Read By Title Only 
Gr/Ni Ayes All 

*4. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor 
Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing 
Corporation special meeting on March 7, 2013 - APPROVED AND FILED. 

 

Approved & Filed 
Gr/Ni Ayes All 

FINANCE DIRECTOR REPORTS 
 

 
 

*5. Disbursements, bills, and claims for March 4, 2013 through March 12, 2013 –
AUTHORIZED PAYMENTS. 

Authorized Payments 
Gr/Ni Ayes All 

*6. City of Tehachapi Treasurer’s Report through February 2013 – RECEIVED 
REPORT. 

Received Report 
Gr/Ni Ayes All 

UTILITY MANAGER REPORTS 
 

 

7. Staff is currently working towards obtaining grant funding through the Kern 
Integrated Regional Water Management Plan for two projects that will have 
multiple benefits for the Tehachapi Region. These two projects are the Public 
Facility Distribution Line and Nitrate Reduction Project (Snyder Well) and the 
Tehachapi Regional Water Conservation Program – ADOPTED RESOLUTION 11-
13 ADOPTING THE KERN INTEGRATED WATER MANAGEMENT PLAN 

 

Adopted Res. 11-13 Adopting 
The Kern Integrated Water 
Management Plan 
Wi/Ni Ayes All 

CITY ENGINEER REPORTS 
 

 

*8. Following City Council approval, staff began work on a grant application to the 
Department of Water Resources to connect the City’s Snyder Well with the 
TCCWD non-potable water system. At this time, we need to provide some 
assurance in writing that the City and TCCWD are in agreement relative to the 
terms of the operation of the Snyder Well following completion of the pipeline 
project - APPROVED THE DRAFT JOINT AGENCIES AGREEMENT AND 
INSTRUCTED CITY STAFF TO FINALIZE WHEN APPROPRIATE, SUBJECT TO THE 
SUCCESSFUL RECEIPT OF GRANT FUNDS 

 

Approved Draft Joint Agencies 
Agreement & Instructed City 
Staff To Finalize When 
Appropriate Subject To 
Successful Receipt Of Grant 
Funds 
Gr/Ni Ayes All 

*9. Following City Council approval, staff began work on a grant application to the 
Department of Water Resources to connect the City’s Snyder Well with the 
TCCWD non-potable water system. One of the items required is that each of the 
agencies who are championing a project under this grant application join 
together under a Memorandum of Understanding (MOU) providing the 
relationship formed between the agencies for our joint application – APPROVED 
THE INTER-AGENCY MOU FOR THE IRWMP PROPOSITION 84 GRANT 
APPLICATION 

 

Approved Inter-agency MOU For 
IRWMP Proposition 84 Grant 
Application 
Gr/Ni Ayes All 

CITY MANAGER REPORTS 
 

 

10. Police Department Grand Jury Report – RECEIVED REPORT NAT 



Tehachapi City Council Regular Meeting – March 18, 2013 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

 
11. Report to Council regarding current activities and programs – VERBAL REPORT. 

 

NAT 

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS 
 

 

1. Councilmember Grimes reported on being appointed to the subcommittee 
dealing with the specific issue of realignment for League of CA cities and the 
disparity of funding between cities. Explained that funding costs are now based 
on population of County rather than prison population.  Will have to be 
legislatively corrected. 
 

 

2. Susan Wiggins commented on how pleasant spring is in Tehachapi. 
 

 

CLOSED SESSION 
 

 

1. Approval of closed session minutes for February 18, 2013 and March 4, 2013 – 
APPROVED AND FILED. 

 

Approved Minutes 
Gr/Va Ayes All 

ADJOURNMENT 
 

 
 

The City Council/Boards adjourned at 6:21 p.m. to a Tehachapi City Council, 
Tehachapi Redevelopment Successor Agency, Tehachapi Public Financing Authority 
and Tehachapi City Financing Corporation Regular Meeting to be held on Monday, 
April 1, 2013, at 6:00p.m. 

Gr/Wi Ayes All 

 
 
 
 

 
___________________________ 

 Julie Drimakis, CMC   
 City Clerk, City of Tehachapi  

 

 

Approved this 1st day 
Of April, 2013. 
 
 
 
_____________________ 
PHILIP SMITH 
Mayor, City of Tehachapi 
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TEHACHAPI
C A L I F O R N I A

COUNCIL REPORTS
MEETING DATE: April 1,2013 AGENDA SECTION: CITY CLERK

DEPARTMENTif|EAD:

TO:

FROM:

DATE:

SUUECT:

HONORABLE MAYOR SMITH AND COUNCIT MEMBERS

ASHUY WHITMORE, DEPUW CITY CLERK

MARCH 2Z 2013

AIRPORT COMMISSION APPOINTMENT

BACKGROUND

Due to the resignation of Airport Commissioner Rex Moen on April 1, 2013, the Tehachapi City
Council will consider appointing one member to the Tehachapi Airport Commission. The appointed
commissioner will complete the term that expires on June 30, 2016.

The Airport Commission's responsibility is to recommend, to the City Council, policies for the proper
operation of the Tehachapi Municipal Airport.

Applications were received from Michelle Hughes, Edward W. Pull, Philip Shinar, Patrick Donahue
and Timothy L. Farmer.

RECOMMENDATION

APPOINT ONE MEMBER TO THE CIry OF TEHACHAPI AIRPORT COMMISSION TO
COMPLETE A TERM TO EXPIRE ON JUNE 30, 2016



(661) 822-2200
Fax (661) 822{559

REc&rvFl.tl
r, ! ll5 South Robinson str€et

.' i Tehachapi, CA 93561-1722

. I r, City oi" jerrachapi

APPLICATION FOR APPOINTMENT

APPLICANTS ARE ENCOURAGEDTO CONTACT EACH COUNCIL MEMBERTO COMMUNICATE THEIR INTENEST FOR APPOINTMENT.

Submlt Appllcatlon To3 Clty Clerk's Office
1 15 South Roblnson Street
Tehachapl, CA 93551

Name Michelle Hughes

Address 323 West E Street

w,,vw.tehachaoicitvhall.com

City TehachaPi state cA zip code 93561

Phone Numb€r +'t (661\ 557-1271 Fax Number

Email gearhead.npink@yahoo.com

Position(s) Sought: (List in order of preference)

l. Airpon Commissioner

2.

3.

Occupation Aerospace worker/ad min istrative assistant

Business Name l€on Aircraft

Address 101 Commercial Way

city Tehachapi state cA . zipcode 93561

Fax NumberPhon€ Number +1 (661) 822-016r

Education - List schools attended and/or graduated, as well as degree(s):

High School- HS diploma
Diego City College

occuoation Center, Bakersfi eld
Japanese Ceramics School, san Diego

Page I of2



Other special training or experience:

pilot

Previous and present governmental and civic experience. lndicate when, position, and duties:

Please explain why you wish to serve on a Board/Commission for the City ofTehachapi:

desire to be a more active member of my community and my airport. I love flying, aviation, and the Tehachapi Airport, and want to see
succeed and grow.

Do you have any interests or associations that might present a conflict of interest? Yes l- lfyes, please explain below. No lX

Please attach your resume and any additional information or statements that you feel would be helpful in reviewing your qualifications

AUTHORIZATION AND RELEASE

I understand that in connection with this application for appointment the information contained herein will be made available to the
general public upon request.

Date/Time Field Ma,ch 21, 2013

This docum€nt is a public record and may be dlsclosed/released pursuant to the California
Public Records Act

Page 2 of 2



323 West E Street
Tehachapi, CA.93561
661-557-1271

Obiedive

Character Destription

Education

Work Exnerience

Airport Commissioner

Very driven. Exu'emely determined to meet personal and professional goals. Fourteen years ofsuccessfrrl
customer service, developing people sldlls. Excellent reputation for being hones! organized and reliablg
responsible and competenL I achieve my dreams! Enjoy wor\ being productive, creative and increasing in
lmowledge.

Presently engaged in Private Pilot Training in Tehachapi, Ca.
2OO9- 2012- continued Automotive Education in Bakersfield, Ca.
2006 - Automotive Technology, Regional Occupation Center.

Bakersfield. Ca.
2003-2004 Child Development and Ceramics, San Diego City College

San Diego, Ca.
2002- Japanese Ceramics, KITA Ceramics School

San Diego, CA
2000- High School Diploma, Monroe High School

TehachaDi. Ca.

2012- Presenti lcon Aircraft 661-422-Ot6l
Shop Assistant/Administrative Assistant - Carb layups, clean up, Manage Inventory, Purchasin&
General Office assistance, emailing and answer/monitor incoming calls, shipping and receiving.

2OO9-20t22 l&HAutomotive 66L-822-9L7 t
ServiceWriter/ Supervisor - Manage 4 to 7 technicians. lncluding daily schedule, verifu payroll,
online/phone part orders. lnterpret and document customer concerns and technician
recommendations. Create repair invoices and quotes. Researching information and Addressing
warranty claims, recalls and fleet management programs. Monitor productivity, inventory and
quality. Account payables, Account receivables and Filing.

2008-2009:  TehachapiTransmiss ions 66L-422-3202
Office Assistant - Answering phones and scheduling appointments .Part orders. Computer input and
banking. Quick books invoicing and accountin& Payroll, Filing, Organizing parts inventory, Cleaning
and Filine.

2OO4-2OO7: TehachapiHospital 661-823-3000
Admitting Clerk - Patient and Insurance input for ER Department. Collect payments. Prepare,
retrieve, and organize Medical Records. Insurance Verification and Obtain Signatures. PBX Operator.

2QOO-20O4: Wood Stock Pizza 619-265-0999
Manager and Prep Cook - Manage a crew of 3-15 people. Produce orders and maintaining customer
satisfaction. Sales Reports and Deposits. Prepare food, cooking and cashiering.

gearhead,npink@yahoo.com



Far (661) 822-8559 |  t rnA\-nArl
C A L I F O R N I A

Live Up.

I r) )oum |lootnjon )tregt
Tehachapi, CA 93561-t 722
www.teha(hapkityhall.com

MAR 1 4 2013 APPTICATION FOR APPOINTMENT
RECEWED

City of 'fehachaPi

APPLICAI{TS ARE EIICOURAGED TO COI{TACT EACH COUNCIT IIIEIIBER TO CO'IIMUNIGATE THEIR INTEREST FOR APFOINTME'{T.

Submit Application To! City Clerk's Office
1 15 South Robinson Strcct
Tehach.pi, CA 99561
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Other special training or experience:

Previous and present governmental and civic experience. Indicate when, positaon, and duties:

ntd - L.!\<<f.^'4,"-1 c-*{z*.A 6.p.*,
a 1o^G..--f c^^^&-,A co6.f_. (*)

Please explain why you wish to serve on a Board/Commission for the City ofTehachapi:
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Do you have any interests or associations that might present a conflict of interest? Yes F lf yes, please explain below. uoy'

Please attach your resume and any additional information or statements that you feel would be helpful in reviewing your qualifications

AUTHORIZA]ION AND RELEASE

I understand that in connection with this application for appointment, the information contained herein will be made available to thegeneral public upon request.

Signature Field Date/Time Field

This document is a public record and may be disclosed/released pursuant to the California
Public Records Act

Page 2 of2



1661) 82) 2200
Fax: (661) 822-8559

I:iT:OEIVED
l t l :  ?  l

,,:1, of t*nuthaft i:! t-' !
si&$irr

I  t5 50u(n KoDrnson >[eet
Tehachapi ,  CA 93561 1722
www.tehachapicityhall.com

&

APPLICATION FOR APPOINTMENT

APPLICANTS ARE ENCOURAGED TO CONTACT EACH COUNCIL MEMEER TO COMMUNICATE THEIR INTEREST FOR APPOINTMENT.

Submit Application To: City Clerk's Office
115 South Robinson Street
Teha(hapi, CA 93561

Philip Charles ShinarName

Address

City

9l09 Heather Ave.

California City
State cA zip code 93505

Phone Number +r (562)225-0039 Fax Number

Email PC5HINAR@JUNO.COM

Position(s) Sought: (List in order of preference)

1. AirportCommissioner

2.

3.

4.

RetiredOccupation

Business Name

Address

City State Zip Code

Fax NumberPhone Number

Education - List schools attended and/or graduated, as well as degree(s):

l i fornia State University at Long Beach - Bachelor of Psychology
Pepperdine University - Master of Business Administration
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Other special training or experience:

Pilot
Owner

Previous and present governmental and civic experience. Indicate when, position, and d uties:

attached resume, specifically: City of Los Angeles, Eugene Water & Electric (Oregon), Springfield Public Schools (Oregon)

Please explain why you wish to serve on a Board/Commission for the City ofTehachapi:

have been a California City resident for over three years with a Piper PA-28 Cherokee hangered at Cal City Airport. I f ly to Tehachapi,
my a ircraft a nd go into town to enjoy shops a nd restaurants on a regu lar basis. I consider Tehacha pi Airport to be abenchmarkfor

" pilot friend ly" com munity based genera I aviation airport. I would l ike to take pan in efforts to keep it so.

Do you have any interests or associations that might present a conflict of interest? Yes f- l f  yes, please explain below. N o X

Please attach your resume and any additional information or statements that you feel would be helpful in reviewing your qualif ications

AUTHORIZATION AND RELEASE

I understand that in connection with this application for appointment, the information contained herein wil l be made available to the
general public upon request.

Signature Field
t l

Date/TimeField 7/Z r/2 ar""- -T----'

NOTE: This document is a public record and may be disclosed/released pursuant to the California
Public Records Act
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Resume, Philip C. Shinar

Mr. Shinar has worked over the last two decades to facilitate a balance between the
demands of emerging innovative technologies and the "people skills" required in the
maelstrom of business reengineering and inlormation integration.

His firm, PC Shinar Associates, oflers business reengineering lacilitation, data analysis
and training services to private and public sector clients in tune with this vision of
balance and the robustness implicit in modern Business Reengineering and Information
Management techniques.

Mr. Shinar has personally trained nearly 2,000 people in business process redesign
specializing in activity and data modeling techniques.

Mr. Shinar has also been actively engaged with as a sub contractor in support ofthe
United States Department of Defense (DoD) Corporate lnformation Management (ClM)
initiative. He has provided training and facilitation services on numerous occasions to
DoD agencies and the service branches.

Mr. Shinar has performed the duties of Data Administrator at the City of Los Angeles.
He facilitated the Redevelopment Agency to establish a clear perspective ofpresent and
future data requirements and steered the evolution offacilities to meet the technical
demancls of implementing a data-sharing plan. At Hughes Tool Company, he managed a
technical suppofi group and performed technical database administration functions.

Mr. Shinar instructed and developed training programs at Bunoughs Corporation in the
field of database management. He has taught at California State University at Los
Angeles, Department of Psychology.

Mr. Shinar has a Masler of Business Administration from Pepperdine University and a
Bachclor of Arts in Psychology from Califomia State University at l,ong Beach.



Philip C. Shinor. Resume page 2

Experience:

619l- PC Shinar Associates, Long Beach, Calilbmia
Ilusiness Reengineering Facilitation dnd Training Services
Provide Business Reengineering facilitation and training services to public and
private sectors (see Client List). Specihc services include the consulting to business
redesign programs, strategic information planning, requirement analysis, project
definition and initiation, as well as "facilitator mentoring" programs.

Provide the delivery of training in the areas ofactivity and data modeling, intbrmation
management, data administration, and facilitation techniques.

3189-6192 D. Appleton Company, Inc., Manhattan Beach, California
ll raining and Consulting Services
Coordinated and delivered standard business process and data modeling training and
consulting services to clients using activity and data modeling techniques.
Responsible for instructor development as well as quality control over instructional
materials and delivery. Supervised new instruction programs and materials, for
example, "train the trainer" programs, executive "modeling for managers" seminars,
and process redesign facilitator certification programs.

Personal average delivery load was 50 students per month. Trained over 800
Department of Defense individuals under programs such as the CIM Initiative. Other
trainees come liom Fortune 100 corporations who also have adopted CIM principles
suoh as activity and data modeling techniques.

7/83-9186 Community Redevelopment Agency of the City of Los Angeles
Data Adminislration
Managed the Agency's enterprise-wide data requirement efforts as well as planned
and administered implementation strategy. Coordinated and facilitated individual
business process and data requirement identification and improvement eflbrls.
Perfbrmed intemal business modeling and project management training. Regularly
participated in Information Seruices strategic planning and had leadership roles in
soltware acquisition projects. Additionally, performed as Acting System
Development Manager during position transition.



Philip C. Shinor, Resume page 3

Experience (con't):

5/81 -6183 Hughes Tool Corporation, I-ong Beach, Califomia
Te c hnic al Suppor t Management
Managed staifof8-10 business analysts and technical experts responsible for
providing support and leadership in data requirements database management, data
communications, standard development, capacity planning, computer system
performance, and personal computer networking. Coordinated and performed internal
training to business practitioners in business modeling and computer system use.

Ilughes Tool Corporation, Long Beach, Califomia
Dala Base Aclminislration
Designed and implemented the corporate financial database management system.
Responsible for data definition, capture, access, integrity, recovery, and database
system perlbrmance optimization.

6178-5181 Burroughs Corporation (now UNISYS), El Monte, Califomia
Training Deve lopmenl and Instruction
Planned, designed, and implemented, instructional media, primarily in the field of
database management systems. Media included both instructorJed as well as self-
paced, computer-assisted individual instruction. Secondary responsibilities included
the establishment of intemal instruction development methodology and actual
instruction deliverv.

9179-6181 Califomia State Universily at Los Angeles, Department of Psychology
Instructirsn in P sychologt
Taught introductory psychology courses on a part time basis.

Education:

Pepperdine [Jniversity - Master of Business Administration
Califbrnia State University at Long Beach - Bachelor of Arts in Psychology

P r ofe s s io n a I Alli I iat io ns :

Socicty for Enterprisc Engineering
American Society for Training and Development



Philip C. Shinar, Resume page 4

Clients Served:

Public Agencies.' City of Los Angeles
Eugene Water and Electric Board (Oregon)
NASA Space Station
New York Department of Transportation
National Institute of Standards and Technology
Springfi eld Public Schools (Oregon)
United States Department of State

Department ofDefense: C3I
CIM Procurement Group
Defense Investigative Service
Defense Information Systems Agency
Directorate Defense Information
Electromagnetic Compatibility Analysis Center
Institute for Defense Analysis
Intelligence
Joint Logistics Command
Joint Service Task Team
Program Analysis and Evaluation

US Air Force: Air Force Military Personnel Center
Air National Guard
HQ AFC4A/XPSD (Data Administration Office)
Space Command
US Air Force Europe

US Navy: Naval Weapons, China Lake
Naval Weapons, Concord Naly Station

US Army: Corps of Engineers
Continental US Army
DISC4
Inspector General
National Defense University
National Guard Bureau
Redstone Arsenal
Reserve Personnel Center
Software Development Center, Fort Lee
Software Development Center, Fotl Huachuca
Surgeon General
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Clients Served (con't) :

Private Sector: Allergan
Atlantic Richfield Company (ARCO)
Boeing
Bowater Paper Company
Brown Group
D. Appleton Company
Data Trac / Fields Financial
Digital Equipment Corporation
Ellissee Consulting
Exxon
Fokker Aircraft
General Atomics
GTE Data Systems
Hughes Aircraft
Hughes Tool
Kodak
LTV Corporation
Martin Marietta
Master Lock
McDonnell Douglas
Mobil Oil
Motorola
Power Computing
Product Data Exchange Specification (PDES) Group
Rambol and Hanniman
Rohr lndustries
Southem Califomia Bdison
Systems Research Corporation
Ultra Systems
Web Laundry
Westinghouse Defense
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(661) 822-2200
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Submit ApPlkatl'on To:

Name Patrick Oonahue

T-ffi

addre3s 25350 Bear Valley Blvd

State CA zip code 93561
City Tehachapi

213400720o Far Number
Phone Numbel

Email pidphoto@aol.com

Poshion(s) Sought (List in order of PteGrence)

1. AiiportCommissionef

2.

4,

OccuPation

Business Name

Address

State zlp codeClty

Phone Numlxr Fax Numbe.

Educaion - List schools attended and/or graduated, as well ai degfee{s):

Imerican High School' Frankfurt Germany 1975.

Page 1 of 2
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OfteI special trainlng or experience:

iiTili-ent rated pilot wirh 500 plus hours'

FED€X OFFICE 1,923 PAGE A3

Previous and prcsent gov€tnmental and civic expedence' Indlcate when' position' and duties;

Beach' CA 90266 2OO7-2O08
of the Parting and public improvernel

Pleas€ explain why you wlsh to se e on a Board/Commission for the City of Tehachapi:

- : : : . --:-----ltr.a 
,n ttre tocal community and feelthat my exPerience

iiEiEstdEii just bought our house In November 2012' I want to be Invc

lnterest lend to this Position.

Do you have any Interesis or associatlons that might prcsent a conflict ofintefest? Yes f- rygs, plq6se exPlain below. t'to lk

pl€ase attach your resume and any additional Information or statements thatyou feelwould be helpful in reviewing your qualificaiions

AUTHORIZANON ANO RELEASE

I underitand that In connection with thig application for erppolntment, the informatlon contained herein wlll be mede available to the

general public upon request'
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This document is a public recorrd and may be disdosed/teleased Pursualrt to the California
Public Recordi Act
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Patrick Donahue's involvement in the local community includes:

Graduate of Leadership Manhattan Beach class ol 2OO2

Chairman of the board of Governors Manhattan Country Club 2003

Member of the Neighborhood Traffic Commiftee for the General Plan' Manhattan

Beach 2003

Member of lhe consiruction ovenright commiftee for the new police and fire

facility Manhattan Beach 2OO4'2OO5

Vice President Leadership Manhattan Beach 2005

Member of the board and Main $tage manager for the Manhattan Beach

Hometown Fair 2005^Present

chairmanoftheParkingandPub|ic|mprovementCommissionCityofManhattan
Beach 2007-2008

Club Service Director, Manhattall Beach Rotary Club 2008

Vice Chair, Board of Directors, Manhattan Beach Chamber of Commerce 2009

Mce President, Manhattan Beach Coordinating Council 2009

MemberoftheBoardofdirectors,Fo[A-FoundationofLoca|ArtistsManhattan
Beach. 2009- Present

Sargent at Arms, Manhattan Beach Rotary Glub 2011

Professional experience:

Founder and Owner, The Photo Lab and Digital lmaging' a s19""":ql . ̂ -
commercial advertising and publicity photo lab and stuclio' w h a..slan or z5'

f"f:"lll'"fi."t ^ctuOeO'Univers"f Suiibs, Paramount Pic'tures, 20rn Century Fox,

NB'C TV and CBS TV, 19E4-2006

olner, Pacific sign Design. Major c|ients inc|ude c.ontinenta| Development'

Ff"." gl Segundi, Mannattan Viltage Mall and Manhattan Beach Education

Foundation. 2006-2008

Patrick Donahue Photography, Commeroial advertising and fine art photograPhy'

bfi"nt. in.fra" Beach B=usine-ss Bank and Grand Vision Foundation.

E-mait: pJDpHoTQ@aq!.€s! I www.facebsqklaE/PJDPLlg[9

PAGE 64
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Live Up.

APPLICATION FOR APPOINTMENT

APPLICANTS ARE EI{COUNAGEDTO CONTACI EACH COUNCIL MEMBERTO COMMUNICATE THEIR INTEREST FIOR APPO]NTMENT.

Submit Application To: City Clerk's Office
115 South Robinson Stre€t

ll5 South Robinson street
Teha(h.pi, CA 93561-1722
wwqtelrachapidtyhall.com
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' Other special training or experience:
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Previous and present governmental and civic experience. Indicate when, position, and duties:
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Please explain why you wish to serve on a Board/Commission for the City ofTehachapi:
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Do you have any interests or associations that might present a conflict of interest? Yes T lfyes, please explain below. *.X
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fr<' ?-.rrrz e,--&-Q f:Y: 
Pe r"\rG 3 /?<stt€e

'e-prr<r -t.Jt. -ffl1ue4 
'3-5:r i 3 '

Please attach yout resume and any additional infotmation or statements that you feel would be helpful in reviewing your qualifications

AUTHORIZATION AND RELEASE

I understand that in connection with this application for appointment, the information contained herein will be made available to the
general public upon request.

sisnatureField 
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w a*r--l Date/l'imeFierd3-G - /3

NOTE: This document is a public record and may be disclosed/released pursuant to the California
Public Records Act
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Resume of Timothy L. Farmer
For Commissioner, Tehachapi Municipal Airport

Timothy (Tim) L Farmer
25170 lacaranda Dr
Tehachapi, California, 93561
818-248-2934
tl farmer@yahoo,com

Employment:

1965-1966- Glendale Califomia Police ffiicer

1966-1970- Los Angeles County Deputy Marshal

1970-2000- Los Angeles County District Attorney Investigator, Senior Investigator,
SupeMsing Investigator. From 199,1-2fi)0 I was employed as a SupeMsing
Investigator, equivalent to a Detective Sergeant on a large police depaftment, and was
responsible for the training, superuision, and officer safety of numercus subordinate DA
Investigators, in three different assignments, i.e., Santa Monica Branch ffice, Centnl
Investigations ( LA Criminal Courb Building), and Van Nuys Branch ffice' During 1999-
2000, I was in charge of protecting on a 24 hour basis, two deputy district attorneys
(felony prosecutors) during the 'Asian Boys" murder trial at the Van Nuys Superior
Court. This was a year-long first degree murder trial, invofuing numerous hard-core
gang defendants and numerous homicide victims. During this trial, a witness was
assassinated at his home. We took no chances! Prior to the start of this trial, I-APD and
DA intelligence sources revealed that this gang had plans to murder the Judge, I-APD
detectives, and the two assigned deputy district attorney prosecutors. LAPD protected
their detectives, the lI County Sheriffs Department protected the Judge, and Distict
Attomey Investigators protected the prosecutors on a 24 hour basis, at
their homes, during transporbtion to and from the court house, and in the court room.

From 1990-1994, I was assigned as the sole DA Investigator, full time, to assist the
DA Sel( Crimes and Child Abuse Unit, Composed of about 12 prosecutors, at the
Criminal Courts Building, Los Angeles. I received special training, and investigated
dozens of felony cases involving rape, kidnapping, and sexual crimes against children.
One case I was involved with, an IAPD case, involving the kidnapping and numerous
sex crimes committed against a young female, rcsulted in the conviction and sentencing
of the defendant to over 100 years in state prison.

My other assignments as an Investigator and Senior Investigabr, were to witness
Assistance, involving the subpoenaing and locaUon of missing felony case witnesses. I
assisted numergus prgsecutors prepare their cases for trial. I was also assigned to
the Special Investigauons Division, from 197+1979, where I investigated numerous
officer-involved shootings, and allegations of officer-involved misconduct cases.

RECEIVED
Mlrit {t 6 7U13

City oi'.[eiraehaPi



- - 
My most noteworthy case was in early 1979, when I was assigned as the sole DA
Irwestigator to investigate the Eula Love LAPD shooting case, where a menblly ill
woman in South Central l-A was shot to death by 2 IAPD patrol officers, as she was
throwing a knife at them. The 2 officers were exonerated, as the facts showed they
were acting in self-defense, but the black community came very close to rioUng' This
was the case thatthe DAs office ever had, until Rodney King, a few years
later. later assignments included Major Fraud, Welfare Fraud, and ]uvenile.

EDUCATION:

1973- BS, Police science and Administration, califomia state university, Los Angeles,

1976- Master of Public Administration, University of Southern California'

MILITARY:

US Army, California National Guard, 1963-1969' I received an Honorable Discharge. I
Achieved the rank of Sergeant, Infantry. I Was activated on August 13, 1965, for riot
duty during the Watts Riots in Los Angeles. I was involved in a rioter/sniper incident my
first night, as I became his target. The sniper was subsequently killed.

INTERESTS:

Private Pilot. I have flown over 1500 hours in my Cessna 172, and have extensive
instrument training, and have flown my plane around the US four times. I keep my
plane at Tehachapi Airpoft.

Motorcycle Touring. I own a 2000 Honda Goldwing, and 2004 Harley Police Road King. I
have ridden thousands of miles all over the US.

Snow Skiing- usually at Mammoth, Califomia.

PERSONAL:

I have a grown daughter and two grandchildren, I have lived at my present address in
Bear Valley Springs for over 4 years.
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Whncgal services .xta OrdinarylTcb 26 thmugl
PERSMI Eaply Contn:bmioD^{alch 2013

0 Check Date:

0426 Tchaah.pi4nmnirys Coutrty W.tcr Dishict

Wh/service charg€/3cDz S&itation
wts/service charge/Landscapi[g

9.92
16.7E
21.89
44.06

19.36

112.01

468.12

468.72

100.00

22.O0

E255.10
3E.00

259.68

t29.96
t5.00

214.96

3210.00
306.00
78.00
96.00

3,616.39

4.50
4.50

22.N

E,293.10

31.90
35.(B
35.(D
35.09
35.09
87.42

AP-ch€cks by Date - Detail By Chect Date (3/2612013 - 8:22 AM) P^ge 2



CheckAmount

2324300 022Et3
34854300 022813
396738@ 022E13
517 .657 022813
924370 022813

Chect No:

Vendot

296790

C'heck No:

VeDdor:

1265284
12657Q
t26s1G.1
1266.024
1266t74
1266584
1266994
t26?@4
t267o&O
126712-O
1267524
6063724

Check No:

Vendo.:

35262

Cieck No:

Veldoi:

557929
558099

Ch€ck No:

vedor:

62167

Check No:

Vendor

04012013 r

040r20t3 2
(X012013 3
04012013 4

Chect No:

vendoi

4300

35.65

61,016.M
7,500.20

861.91
1,263.0E

Wts/sorvice chargs/H€trway
Wts/servicc chorgc/Warrior Park
Wtr/service chsrgdchemtool
Wt/B€rvice charge/TusD
Wtr/servicr cbargc/Mcdian

0 Check Dale:

0441 rfi can Materials Compaay

Wtr/6st50

0 Check Date:

0476 WTITS Everylhing for lhe Officr

GcffoldervedveloFs/sbpler/file folders
Gc/clipboorUcd holdsrsrgl nned pad

GG gl rul€d pad

@ltzPf-
AA/nart66,trp€r/note pkvpeds/binder clipi/tal
CG/clipboard/c[velopes
Gc/paper/x/dss mouse
Gc/€ovclopcs
GG/forns holder
GG/pqcr
Gc/k€yboard platforD

Wh/shippirg charge

0 Check Date:

0525 All American Tir€ & S€rvicc C,enter LIrC.

Srv/flal rcpair

0 CAeck Date:

0543 BSE Retrts

W&/aug€r
Wt/flat soalrstone 6pk

0 Check Date:

0689 PioDc€r Tru€ Value Ilome Cettca

PD/joist tanger

0 Choct Da!e:

0832 ACWT'PIA

Medicat
Dental
.\rrsion

Lif./AD&D

0 Check Da&:

1055 M€rcury Graphics

Cc/elvclopes

4.50
4.50
4.50
4.50
4.50

31.50

3r3.37

313.37

t3.l?
,16.E0
14.58
11.82

27t . t l
102.01
92.56
91.36
24.50
68.?E

246.18
10.00

1,068.87

20.00

7t.79
2.69

74.48

76,701.23

63.43

63.43

AP-Check! by Dat€ - Detail By Check Dat€ (3/262013 - 8:22 AM) Page 3



Check Amourlt

Cteck No:

Vendo!:

Med20l3
Merl|.2OL3 2

Ch€ck No:

veddor:

1031718

chcck No:

Vendor:

TrI3l078

Check No:

Vendor:

8030

Check No:

V€odor:

11504
l t 504 l0
11504 l l

5M 12
u504 t3
11504 14
11504 15
11504 16
rts04 t7
11504 lE
u504 19
t15M 2
t150/ 20
rtsM 2l
11504 22
ttsu 23
11504 24
ttsu 25
|5U 26
1l5(X 3
11504 4
I1504 5
I1504 6
|504 7
11504 t
11504 9
I15061
1150610
1150611
1150612
I t50613
1150614
1150615
ll506r6
1150617

0 Check Date:

1071 Mah Sheet Tehachapi, I!c.

Gc/trIemb€rship for March 2013 ihmugh Feb 20

PD/rdembe6hip for March 201 3 through Fcb 20

0 Ch€ok Date:

1280 Chemsearch

S\rr/aero6ol

100.00
100.00

200.00

166.16

0
1287

0
1352

166.16

298.00

Check Date:

Cedttrly Gb6s

Cc/.eglaz€ brokea windo l08 Pitrotr

Cheak Date:

HMA

cD/g€neElplatrnap revisiotrs4ayou/nanagem'

298.00

I,Ml.25

0 Chcck D.te:

1729 Alpha Landscape Maht€oance

GG/City offic.cs
Strtsouth CrEry
hdsc^I.iitage Oak
Ln&cdI<B tacvDeDnisotr
Stryt€rs
Strt/DeDniron street
Indsc/Cl€$ View
Gc/Piorcer Pa*
GG/Old Torr! platrtes

LddscdMiU Sreet cottag€s
CG/Old fr€ house on Piron
cc^,{artet PLce & UDion Paciic
Gc/RobiDsoo Pa*
GG/Iaco sandwich & wall

Gc/s€trio! certer
Ccfitailloed Depot
GG/RobiDlo! plr*ing lot
Lndrcp/Red Bam
PD/ne*, Police bldg
StlrA,Ii[ Stcet Islands
Ststcapitol Hills (South Islaads)
Ln&cp&lanzarita Pa.k
IndsAn(B tract Higbland LMD
Indscp/Alt trcvwarrior Park
Lndscp/Alta Pa*way lawns
Lndscp/all pladtels Hlgbline & tact p€riEet€n

Mkt Pl - Union Pac
Herit4gc Oaks
KB-Xlerdson
DennisoD St
Cl€arvi€w
Pioneer Pa*

Old Town Pladter
Mill St Cofrag€s
Pitron House

1,M125

45.38
207.93
7t7.9E

3,291.96
113. r0
65E.10
294.t2
506.04

22.49
109.63
201.79
46t.02
25.68
95.95

t16.44
22.85
80.59

457.08
392.3E
246.63
693.93
,t68.03

4,082.07
160.38

1,433.48
r.45

14.52
40.65
4.36
1.45
4.36
1.45
0.72
|.46

AP{heck by Date - Detail By Check Dato (32612013 - 8:22 AM) Page 4



CheckADount

l l5061t
I150619
115062
1150620
l150621
tt50622
115063
I15061
I15065
I15066
115M7
115068
I15069

Cteck No:

Vendon

620Ell6
62t4775
62492Er
5270t03
6270297
6313tl l
63t4237
6314316
6314630
6321651
63382t2
63s2t56

Chcck No:

Vendoii

t13-112t2

Cheok No:

vendoli

t 8049t716

Chcck No:

vfldoi:

031313

Cleck No:

Vendor:

260t79125

C'heck Noi

Veudor:

579289
579460

Check No:

0
It0l

Robibso{ Park
Taco Saaich
Mill St Island
Sr Center
RR Depot
Robi$on pkg lot

Capitol Hi[s
Marzardta Pa*
KB Tract-Highlaod
A.lta Tracr-Warior PaIt

Alta Pa*way Irwns
A.lra Pladels-HighliDe & Tt
South Cutry

check Datel

HD Supply Wateiwo*s, LfD

Wtrfutility bor/stl checker plat!r'conc |id
Wtr/mctcrs
Wtr^appi,lg machine/drill bit/61rcI cut0cr
Wtr/meter
WE/bra$3 oval Btr Og Dl
Wa/brass bolb/hex truts
Wt/blsss bex bushing/F h$ing
wtr/l 12" tro lcad go/ball corp mip/atrg bmv
Wh/sad 6x2ip
Wt/F u$ing/p€ pipe

Wt/bal corp Espjcts
Wtr/reed hdbsl875^e h€aly 6tty hdhs1438

15,193.53

574.20
728.63

2,862.73
72E.63
52.46

t29.N
139.37

t,092.20
2s4.99
414.95
155.88
27r.26

0 Check Datc:

1855 Gemini GmW L.L.C.

Wtr/prcpalnent for CtR mailing services

0 Check Date:

lE60 Kem Courty Wast€ Mamgement D€pL

TR 6216lsusp mainy'deoo vast€

0 Ch€ck Date:

1947 Tehachapi L.rur and Garde!

PWsaw chains

0 Chcck Datc:

1973 Union Pacific Railroqd

Facility lras€./LgRed 04/014013 to 038ln0l

0 Ctec&D.t:

2M7 Fred C. Gilbed Coryany

Swr/head assy/diapbragn
sdiq,ection lanc.doriig inje.ction lauce

0 CheckDale:

14M.30

812.00

812.00

65.40

65.40

137.56

137.56

5,435.7r

s,435.11

312.98
351.77

1.45
1.45
4.36
1.45
2.90
0.?3
2.90
4.36
1.45

33.39
2.90

14.52
2.90

670.75

AP4hecks by Date - Dctail By Check Date (3/2612013 - 8122 AM) Page 5



CheckAmount

Vetrdo(

77043E

Check No:

Veldor:

0190602
t9l2l6
191222
MAR3620

CAcck No:

Vcndoi

00501754

Ch€ck No:

Vendor:

1303043

Check No:

vendorl

731846 |
733E46 2
733E43
733E46 4
733U6 5
733846 6

733t467

Check No:

Vendor:

2@t6
20241

Ch.ct No:

Vendor:

CATEHIM2

Check No:

Vendor:

o3sr-794129

Cbeck No:

Veodori

031113

C'heck No:

Veodor:

961029 l

21ll Swift Napa Auto Parts

Pwswitch6/floor sat

0 Ch€ck Date:

2147 Cofree Bt€ak Service, Itrc.

Gc/c-ofr€e,/crEao/sugathot c1lps/ppr ctps

GG24-7 o4Jrthuo
Gc/stir stixs
Gc/retrtal water cool6

0 Clcck Date:

2l5l Mclo'6 Gss &G€d

Wtr/oxyggd co@rcs6cdecctylcne

0 Ch€ct Dste:

2200 Argo Che&icd

Wtr/cblor sol

0 Chcck Date:

2459 CSG Systetrs, Inc.

RfVprintiag
Wtr/Finting
Slvvlri ing
Rf./postag€
WE@g€
S{r/postage
Gc/pogtage

0 Check Dat€:

2636 High Desent Wirele6s Broadbsrd Colmudcatio)

fT/consulting hollls for January 2013
Il/coosulting hours for Fcbruary 2013

0 Chcck Date:

2752 Fastenal Compatry

Swr/fluke ?89 proccss meter

0 Check D.tc:

27?6 CoDsoli&ted Electical DisL

TR 6216lsump llainti8pl12897

0 Check Date:

2854 Christoph€r B. Kirk

Pw6ileage reimburseE€dt/LcAciti€s Pw ofr ,

0 Cleck Date:

2874 Dcp$tmcnt ofJusticc, Accounting O6c.

PD/fitrgerprint apps

188.21

39.02

39.02

t7E.2L

t7E.2l

104.58
261.46
156.87
202.73
506.E5
304.1I
23.24

1,559.E4

4A86.2s
2,212.50

6,698.75

912.60

912.60

1209.38

1209.38

264.42

264.42

96.00

41.27

47.27

244.43
-98.43

15.26
26.95

A}-Cbeckr by Date - Detail By Chect Date (32612013 - 8:22AM Page 6



CbeckAmount

961029 2

961029 3

96t029 4

CAeck No:

Veardol:

4543 |
4543 2
4s43 3
4!/3 4
4543 5
4544 |
4544 2
4544 3
4544 4
4544 5

Check No:

VeDdoi

r&519

Check No:

Veador:

I t t3E5

Chcck No:

Vcador;

31318793lt
3?318793B
313tt793c
31318793D

Check No:

Vendor:

13t75

Chcck No:

Vendor:

6536
6537
6538

Check No:

630055

Check No:

Veddor:

E57

PD/fiqerprht - FBI

PD/firsrndsecurity otr

PD/record review - billed

0 chcck Date:

2t92 MouDtai! M.intenatue Cmup, Itrc.

Gc/clc{oing/l l5 S Robinton 8t

PD/cl€ein8/I29 E F sl

Da?oucl€ali.trg
Airport/clcaaing
WVI"/cl€aning
Gc/clcaning/l 15 S Robinsotr st

PD/cleanirg/l29 E F st

Depo/cleaning
AirFrVcleadng
WwTP/cle.rdrgftso EnterFise wny

0 Cteck Dalel

2981 Buke, WilliaDs & Sorcnton, LLP

Forcclosure cxpens€/AD 89-3

0 Ch€ck Dat€:

2994 Richads Wstsotr & C€rshon

Cc/SuccessorAgedcy erpeNdl26?1-0006 AB.

0 Check DaL:

3066 AECOM T€chdcal services, Inc.

Buildidg Permiy'Bcst Westcm lobby aodplaa c

Buildi[g Pcrmit/Ceolyn rtom LDC/plaa cheok
Building Peiniy'B€st W€sterD/plan check
Building Permit/Proffi tt/plan chcck

0 Cteck Date:

3l(X Hiutop PublisLc6 Home ofthe Loop The Loq,

CG/B&W adlvol 2404 Marct 2

0 C'heck Date:

3225 PFflAleiasdcr, Inc.

A./fi€ld sewic€r'tuel hrr|r repair/pads^abor/mil€6
A/field service/fuel frrm rcpair/iDstall corr€ci eq

A/field service/fuel f.rd repah/tedj.cket puml

0 C'heck Dare:

3264 Trader Bo's Westem & work wear

Wt/iafety toe bootvRMoneomcry

0 check Date:

3281 Statewide Safety & Signs, Irc.

Strtvp€rf adchor

176.00

480.00
600.00
750.00
170.00
340.00
480.00
600.00
250.00
170.00
3,O.00

4,180.00

1,301.97

1,301.97

5,527.50

5,52?.50

2tt.25
292.78
214.50
958.60

1,677.t3

150.00

150.00

8,431.06
4,536.35
1,087.36

t4,054.77

182.74

1t2.74

367.38

17.00
38.00
25.00

AP-Checls by Date - D€tail By Check Date (3/2612013 - 8:22 AM) Page 7



CheckAmount

Check No:

Vendor:

8-272322

Check No:

Verdoi

1633
1634

Check No:

VcDdor:

031213

0

3483

0
3561

0

Check Date:

Endura Steel

Stts/r€ct tub€ 2oyfllt hr l2'lrect tube

Check Date;

Lisa Wis€ corsulrhg Inc.

nirg cod€ update
Housiag Elemcnt

C'heck Dat€:

Tools for Busincss succ€ss

CD/aunaul subscriptior fte

361.3t

395.08

395.08

3,8,10.00
2,655.00

6,495.00

1,520.00

Daie Totals:

R@rt Total:

234,t29.62

234,t29.62

AP-Ch€ck! by Da& - Detail By Ch€ck Date (32612013 - 8:22 AM) Page 8



Accounts Payable
Checks by Date - Detail By Check Date

User <lelphim
3ll2D0r3 - 4t34PM

ctTY 0r

TEHACHAPI
CALIFORNIA

Ch€ck Amount

Chcck No:

Vendor':

2013-01
2013-03

37673 ChcckDare: o3n2n0l3

3280 NicholscoDsulriDg

GG/Sbre MaDdatcd Cost c.rlsultins r€rvices/Fet

cc/Sraie Mandstd Cost coDsulting sgvicedMa

800.00
800.00

Dale Totalsi

Repod Total: 1,600.00

AP{helks by Da& - Detail By Ch€ck Date (3/12n013 - 4:34 PM) Page Q



Accounts Payable
Checla by Date - Detail By Check Date

User:
Printed:

CITY OF

delphina
3/19/2013 - 8:04 AM @

,/

TEHACHAPI
.1 A |  |  E n r |  \ l  I  A
U A L  \ J N I \ I A

ChcckAnount

Check No:

Vendor':

030113

Ch€ck No:

veDdoi

4t56874
4r63892
4t63894
4163t95
4163896
4163t97
4163900
41644t4
4r64691
416r'.757

Check Noi

Vcndor:

03r813

Chcck No:

Veddoi

030113

Ch€ck No:

Vendor:

031313
0313t3 2

C'heck No:

Vetrdor:

2013-01

chcck No:

vendor:

03041310
0304131I
03041312
03041313
03041314

I1 .83

15.96
103.30

59.3r
15.65
31.01
15.96
85.95
15.65
15.96
47.06

377Y mef,kDabt 0Yl9n0l3

l85l AT&T

Gc/'wbite pag€ account

37735 CbeckDate: 03/l9n0l3

2963 AT&T

Swr^€leDety sys

SWr/WWTP oftce
GG/City Hall far

PWfax
A/tuel sys
Swr/scada
GG/I08 Pinotr
PD/treathalizcr Dachin€
Depot

3n36 ChcckDate: 03ll9D0l3

2893 Csrdmenber S.rvice

lvE/r.' eir

37737 6@kDald; 031Dn013

l32l Culigan Water Cooditionhg

PD/acd reatal

3z3E CheckDate: 0Yl9n0l3

1822 Ed Grinles

CounciYmeals
CounciVmileage

37739 C\@kD^t t 03119t201!

196? Kem Courfy Recorder-Ass€ssols Ofrc€

PD/parc€l map eaiverNo. 2013-01

37740 CheckDrtc: o3n9n0l3

0372 Southem Califorda Edison

Sht/326 E D st
Strtneh blv w/O Grc€!
Strt/103 Tehblv
Stt/lol Teh blv #B
Strull0 S Mill 6t

,+05.81

41.11

29.00

49.93
412.45

40.38

27.@

21.O0

20.35
16.89

t0 l . l2
223.55
r64.09

AP-Chccks by Datc - Dctail By Check Darc (3/192013 - 8:04 AM) Pacc I O



CheckAmount

03041315
03041316
03(Xt38
0304139
03061349
03061350
03071322
03071323
03071324
0307t337
0307t347
030t1318
03081319
03081320
030E1321
03081338
03081339
03081343
030813,r4
030 345
03081346
0308r347
03081351
03081352
03081353
03081354
03081355
03081356
03081357
0308135E
03081359
030 360
03081361
03081362
03081363
030E1364
03081365
03081366
03091325
03091325
03091327
03091328
03091329
03091330
03091331
03091332
03091332
03091333
03091334
03091335
03091336
030913,10
03091348
03t2132
0312133
0312t34
03tzt35
0312136
03r2137

Strvcurry/D st
Wtr8s8 E D st
Stsy'I€h blv/Bailey 8v

Strt/303 E ave D

Stt/Highway 202

StrYHighway 202

LLD^347 Clasico dr PED
LLDll I 15 Alder .v PED

LLD/1415 Alder av PED

Wtr/Orrry
Strt/Curry Btwabut
LLD/IE0 Valey
LLDBll Sutter st

LLD/501 1,2 Phon
LLD/I15 M.lzanitd Late

s$/r/000000 Teh blv

SttflehachapiflUckcr
Std/100 W Teh blv #B

Strulol W F 5t
Strtfr 2995 Oakwood/Vtlley
Stt/Ir 2995 O.Lwood/Valey
Strt/Ir 2995 Oakwood r'aley

Strt/Cury st Sl/O Pinon st

Str|alley blv w/O Ixdoisoo
Stt/furick dr VO DcnDison
Strt4)eDnisory'Brctl !v
Strt/800 S Curry st
Strtfiehacbapi blv/D.rniso!
Strt 10 W T€eachapi btv
Strt/Tucke/Valey
Strt^v{iu st S/O E 6t
$dlfishline & curry

Strt/F !t BO Mulberry
Strt^,till lrd J st
SITYIR 45361 Mulb€ry ap
SM/lv{ill and J st
Strr/Tucker rd/Hwy 203
Sts 1300 Goodrick dr # Z

Sft/DeDnilo./Pinotr st
Sttvl\darzani&,/Greetr
Strts^,till st/D st
Stdl 199 Crlyon &ive E3st

Strtdl2oo S D€diso!
Strtvl2o2 S DcDntuon
Strtylooo Canyon drW
strts/404 Bail€y ct
Wtr/?idon
Wh^fllt Oak Exhd E Cury

Wh^flht Oak Extdd E Curry
Wtn 299 S CUIry st
Wr/129 Bredtwood dr
Swrt55 Steuber Wcl
Strt/Mulberry/Brentwood
Wtr/|.IW corAnita/Demilon
Wtr/l.IW cor Anita/Dennilon
Wtr/126 S Snyder av
Wdl26 S Stryder av

LLDlll5 MaDznita st

16.89
1,384.88

79.61
15.72
32.51
69.41
42.14
25.01
24.8'l

5,440.53
16.89
25.01
25.30
25.01
25.01

212.12
49.61

191.60
302.57

7,489.18
252.96
t79.52
16.t9

4ot.77
200.88
43.75
32.5r
12.6E

164.55
t29.65
I1.40
16.53

182.t7
109.57
56.86
72.89

173.97
24.72

1250.40
281.57
?6.95
25.01
25.14
26.t4
23.88

152.24
1,551.68

797.34
20.33

| 455.42
t,712.53

14s.63
76.26

r,657.3E
20.33

t34,42
20.33
25.30
26.60LLDT20p E rd PED

AP-Cbecks by Datc - Detail By Cb€ck Date (3/192013 - E:04 AM) Paee I I



CheckAmount

0327t31'l
03271341
03nt342

check No:
Vcndor:
2032013

Ch€ck No:
Verdor:
20t2013
20220t3

Ch€ok No:
Vstrd,or:
1166249412
11662494122

Trsffic Si8dav8ol Mou ain Vicw av

Sw/880 EnteDris€
Swr/800 Enterp.ile

37741 CheckDatc: 03ll9?0l3

0433 Tehactapi Recycling, Inc.

Recyclitrg c.ntact

37742ftf{,kDabt 03ll9D0l3

0434 Tehachapi Sariration

K€r! Coutrty gate fees

Rcirsc co[t aot

37743 checkD.te: 03ll9a0l3

30ll Verizon Wtu€lcss

whhbbilc b(oodband
Svr/mobilo broadbaod

55.52
|,694.71
4,707.77

34,t27.92

t4,386.41

14J86.41

t4t07.27
6,61r.79

81,019.06

15.01
15.01

30.02

Date Tot ls:

R€port Total:

130,5,f0.54

130,540.54

AP4hecks by Datc - Detail By Check Dat€ €n92013 - E:04 AM) rage f]



C  I T Y  O F

TEHACHAPI
C A L I F O R N I A

SUCCESSOR AGENCY TO

THE TEHACHAPI REDEVELOPMENT AGEN

MEETING DATE: APRIL 1, 2013 AGENDA SECTION: FINANCE DIRECTOR

APPROVED

DEPARTM ENT

TO: BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE TEHACHAPI REDEVELOPMENT

AGENCY

HANNAH CHUNG, FINANCE DIRECTOR

MARCH 25,2013

CONSULTANT AGREEMENT WITH SEIFET CONSULTING, INC, TO PROVIDE THE SUCCESSOR

AGENCY TO THE TEHACHAPI REDEVETOPMENT AGENCY CONSULTING SERVICES

FROM:

DATE:

SUBJECT:

BACKGROUND

Seifel Consulting Inc. has previously provided redevelopment related services to the City of Tehachapi,

including general redevelopment and housing advisory services.

They currently provide redevelopment dissolution services to their clients for services such as preparation of

Recognized Obligation Payment Schedules (ROPS), reviewing Due Diligence Reports, preparing Long Range

Property Management Plans and providing strategic advisory services as needed. Since amending documents

once submitted to the California State Department of Finance is almost impossible, staff feels that having

Seifel review documents such as the ROPS prior to submittal is beneficial to the agency.

FISCAT IMPACT

Since the service will be on an as needed basis, it is hard to predict the fiscal impact.

RECOMMENDATION

Approve an agreement with Seifel Consulting, Inc. to be drafted and approved by the City Attorney for

consulting services.



Work Program

Task 1, Kick Ofl Conference Call, Dala Collection, and Ptoiect Management

The first step in our work program will be a conference call with City staff to review the
proposed work tasks and discuss how they can most efficiently and effectively b€ implemented.

During this conference call, we will:

o Refine the work program, as necessary, to better address the City's needs

o Determine how each work task can best be accomplished and designate City staff point
person(s) who will help assemble materials, schedule meetings and direct our work effort

. Prepare a follow-up "to do" list of tasks and data requests

o Schedule follow-up calls or meeting(s)

Throughout the work effort, Seifel staff will communicate via phone and e-mail with City
staff. These calls will be scheduled periodically and will serve to evaluate the progress of the
project work, obtain additional information and review work performed to date. Electronic
communication will be used to request information and document what has been accomplished.

Task 2. Advisory Seruices lor the Successor Agency

Seifel Consulting Inc. will advise the City in its capacity as the Successor Agency on various
aspects of its activities and operations related to the wind-down of the former Redevelopment
Agency (RDA). Consulting services may include assistance with the following:

o Preparation and/or review of Recognized Obligation Payment Schedules, and other services
for compliance with the requirements of California Community Redevelopment Law,
including the provisions ofABxl 26, AB 1484, and any subsequent follow-up legislation.

. Preparation and/or support for the "Meet and Confel'process with the Califomia State
Department of Finance, if needed.

o Review of calculations ofthe FY 2011/12 pass through payments and residual distributions of
the Redevelopment Property Tax Trust Fund required by Section 34183.5.

. Asset disposition strategies and analysis, including real estate pro forma due diligence
analysis, financial feasibility studies, market analysis, and preparation and/or review ofthe
Long-Range Property Management Plan for real property of the former RDA and property
disposition.

. Audit support and financial analysis, including tax increment projections, pass-through
payment calculations, review of existing pass-through agreements, and reconciliation of
payments made to taxing entitles.

. Strategic review of current and future cash flow, including existing bond proceeds and debt
services.

. Presentation, preparation and/or attendance at meetings such as the Successor Agency,
Planning Commission, and City Council.

Seilel Consuhing Inc.



Task 3. Additional Advisory Services

This scope of services is based on our understanding of the City's needs and the tasks to be
performed for this assignment. Seifel will provide additional services upon client approval,
which may include, but are not limited to:

. Preparing additional financial analyses, if authorized by City staff.

. Preparing presentations for and./or participating in public or staff meetings.

. Preparing additional analyses or written products, as mutually agreed upon.
o Providing additional advisory services, as mutually agreed upon.

These additional services will be billed on a time and materials basis based on the billine rates
below.

Overview of Compensation
Based on our understanding of the scope of work, Seifel proposes to bill on a time and materials
basis up to a budget maximum of $15,000. Seifel's billing rates are as follows:

2013 Houily Rates (Time)

President $250
Senior Managing Consultant $195
Consultant 5125
Analyst $115
Administrative Support $75

Exoenses (Materials)

Seifel Consulting Inc. bills expenses as follows:

o In order to lessen time-consuming paperwork and processing costs, a 2Ea overhead, charge
will be added to each invoice to cover a portion of reimbursable expenses, including phone
charges, in-house photocopying/printing, delivery charges and miscellaneous other charges
under $25.

o Travel costs, if necessary, would be billed on a direct reimbursable basis. Automobile
mileage charges will be billed based on the IRS Optional Standard Mileage Rate. Other travel
and per diem expenses, including airfare, automobile rental and hotel (if necessary) are
charsed at actual cost.

Seilel Consulting Inc.



Assigned Statf
Elizabeth (Libby) Seifel, hesident of Seifel Consulting Inc., will lead the project and assure that all

work is completed as agreed upon. Ms. Seifel is a certified planner (AICP) who has been applying the

principles ofreal estate economics and planning to property development, redevelopment and affordable

housing for over 30 years. Since founding her frrm in 1990, Ms. Seifel has managed more than

80O consulting assignments. She has advised p vate developers, investors and governments in the

western and southern United States on residential, commercial and industrial projects ranging in value

from $5 million to $4 biltion. She has guided the development of thousands of market-rate and affordable

housing units. She has also performed economic and fiscal impact analyses, and recommended public

financing strategies on a wide variety ofproposed developments. Ms. Seifel is an instructor at U.C.

Berkeley Extension teaching courses on redevelopment, affordable housing and public/private

partnerships. She has been an instructor, panelist or moderator for conferences or uaining institutes for

the American Planning Association, California Association of Local Economic Development, California

Redevelopment Association, Housing California, League of California Cities, and Urban Land Institute.

Marie Munson is a Senior Managing Consultant at Seifel Consulting Inc., providing strategic advisory

services on a variety ofassignments including redevelopment, real estate, housing and economics

projects. She brings over 30 years of professional experience in urban planning, affordable housing,

economic development, local government, communications, and project management. She has advised

counties, cities, joint powers authorities and redevelopment agencies on project feasibility, and program

and project implementation, Ms. Munson provides advisory services to several clients on compliance

with the Redevelopment Dissolution Act (ABxl 26) and related legislation, as well as opportunities in a

post-redevelopment environment. Clients include the Cities of Concord, Rohnert Park, and City of San

Fernando, and the Counties of Los Angeles and Mendocino. Services include assistance with the

preparation or review of ROPS and other documents, as well as monitoring and advising on legislation.

Kohki Shiga is a Senior Managing Consultant at Seifel Consulting Inc., providing advisory services on a

wide variety of assignments related to redevelopment dissolution, real estate, uban economics, housing,

and redevelopment. Mr. Shiga's professional expertise includes real estate economics, financial feasibility

analysis, fiscal and economic impact analysis, cost benefit analysis, and due diligence. Mr. Shiga brings

more than 20 years ofprofessional experience in real estate finance, financial and business consulting,

and project management. Mr. Shiga has provided redevelopment consulting services including tax

increment projections, pass-through calculations, housing development finance, and economic/physical

blight analyses. He has also provided redevelopment dissolution services, including the review of

numerous Recognized Obligation Payment Schedutes (ROPS) and other documents required by the

Redevelopment Dissolution Act (ABxi 26) and related legislation.

Nicolas Cranrner, Analyst at Seifel Consulting Inc., is a planner with a background in redevelopment,

affordable housing, community development, and regional and international development. He has also

provided redevelopment dissolution services, including the review of numerous Recognized Obligation

Payment Schedules (ROPS) and other documents required by the Redevelopment Dissolution Act

(ABxl 26) and related legislation. Mr. Cranmer recently completed his Master's degree in Urban

Planning at UCLA, and is currently working on redevelopment dissolution services and economic

analysis projects. Mr. Cranmer has a Master of Arts in Urban Planning fiom the University ofCalifornia,

Los Angeles, and a Bachelor of Ans in Architecture from the University of Washington, Seattle.

Seifef Consufting lnc. 4



C  I T Y  O F

TEHACHAPI
C A L I F O R N I A

COUNCIL REPORTS
MEETING DATE: APRIL I,2Ot3 AGENDA SECTION: COMMUNITY DEVELOPME

APPROVED

TO: HONORABTE MAYOR SM]TH AND COUNCIT MEMBERS

DAVID JAMES, COMMUNIW DEVETOPMENT DIRECTOR

MARCH 27,2013

INTRODUCTION OF ORDINANCE AMENDING THE USES PERMITTED IN THE LOW DENSITY
STNGLE-FAMlrY RESTDENTIAL (R-l1 DISTRICT

FROM:

DATE:

SUBJECT:

BACKGROUND

Currently Tehachapi Municipal Code Section 18.18.020 only allows Residential Care Facilities for the Elderly
serving six (6) or fewer individuals as an "outright permitted use". The current zoning code makes no mention
of Group Homes serving six (6) or fewer persons. However, State Law has preempted any control by local
jurisdictions over the issue of Group Homes. In this regard Group Homes serving six (6) or fewer people is
considered a permitted use per State Fair Housing Law by right and the City has a legal obligation to reflect the
right in its applicable zoning code.

ln 2011, the Kern County Community Development Department (County) determined, through their
lmpediments to Fair Housing analysis, that the City of Tehachapi's Zoning Code was not in compliance with the
mandatory State requirement that Group Homes of six (6) or fewer people be allowed as a permitted use.

The County had also indicated that along with Tehachapi, virtually every incorporated City in Kern County was
non-compliant in this regard. lt is stalfs understanding however that since this determination, all other
incorporated cities within Kern County are in the process of compliing with the state mandated requirement
and HUD is now threatening to withhold the County's CDBG funding to the City of Tehachapi until such time
that the City amend the current Zoning Code.

Also, as the City Council is aware, the City of Tehachapi Housing Element is in the process of being updated
and a first draft has been provided to Community Development staff for their review and comment. The draft
Housing Element Update document includes a discussion of State and Federal Housing Law and identifies
areas that are inconsistent or noncompliant. In this regard, the draft Housing Element Update has also
acknowledged that the City of Tehachapi Municipal Code is non-compliant with the issue of Group Homes
serving six (6) or fewer individuals as an outright permitted use.

The issue of allowing Group Homes of six (6) or fewer individuals as an "outright permitted use" in the R-1-8
zoning district had already been vetted by the Planning Commission on August 8, 2011.



The City has turned the matter over to Lisa Wise Consulting for her assistance and expertise on the subject
matter. Please refer to her staff report contained herein as Attachment A.
RECOMMENDATION

Based upon the above circumstances, the City of Tehachapi is introducing an Ordinance which would amend
Ordinance No.'s 572 and 613 and Subsection I of the Tehachapi Municipal Code Section 18.18.020 to reword
the zoning code to state "Residential Care Facilities or group homes serving six (6) or fewer people are allowed
as an outright permitted use in conformance with State law."

PaEe 2 of 2



lisa wise consulting, inc.
plonning economics nolurolresources

DATE:

TO:

FROM:

RE:

March 25,2013

David James, Community Development Director

Lisa Wise

Ordinance Amending the Uses Permitted in the Low-density Single-family

Residential (R-1) District

Currently Tehachapi Municipal Code Section 18.18.020 only allows Residential Care Facilities for
the Elderly serving six (6) or fewer individuals as an outright permitted use. The current zoning
code makes no mention of Group Homes serving six (6) or fewer persons. However, federal
and State law has preempted any control by local jurisdictions over the issue of Group Homes.
In this regard, Group Homes serving six (6) or fewer people regardless of age shall be
considered a residential use subject to the same requirements as other residential uses in the
same zone (i.e. considered an outright permitted use). However, Group Homes must comply
with all City regulations that are enforced for single-family homes, such as development
standards, parking, noise, maintenance, etc.

This matter was first brought to the City Council for introduction on August I5,2OIt. However,
the item was never formally adopted and the item is being brought back for consideration.

In addition. the Kern County Community Development Department (County) has determined
through their lmpediments to Fair Housing analysis that the City of Tehachapi's Zoning Code is
not in compliance with the mandatory State requirement that Group Homes of six (6) or fewer
people be allowed as an outright permitted use.

Also, as the City Council is aware, the City of Tehachapi Housing Element is in the process of
being updated and a first draft has been provided to Community Development staff for their
review and comment. The draft Housing Element Update document includes a discussion of
State and Federal Housing Law and identifies areas that are inconsistent or noncompliant. In
this regard, the draft Housing Element Update has also acknowledged that the City of
Tehachapi Municipal Code is non-compliant with the issue of Group Homes serving six (6) or
fewer individuals as an outright permitted use.

While the City regulations may not be in full compliance with State laws, there has not been a
great interest to locate a Group Homes of six (6) or fewer individuals in the City, and the the
current Zoning Code has not kept a Group Home of six (6) or fewer individuals from being
established in the City limits. In the same respect, by amending the ordinance it is also unlikely
that the amendment will open the floodgates, so to speak, on group homes within the City.

983 osos s i reet ,  son Luis  Obispo,  cA 93401 |  805.595,1345 I  l isowiseconsul t ing.com

ATTACHMENT A



lisa wise consulting, inc.
plonning economics nolurolresources

As the City Council is also aware, the Community Development Department is working on
consistency zoning in order to update the zoning codes towards achieving internal consistency
between the zoning code and the recently adopted General Plan as required by the State Land
Use Law.

It was the Community Development Department's intention of updating the Housing Element
and folding the Group Home compliance issue into the new Zoning Code as a more
comprehensive approach to addressing the issue. However, the Kern County Community
Development Department has indicated that HUD is threatening to withhold the City's CDBG
funding for the Freedom Plaza project, because of noncompliance with Group Housing
requirements. Moreover, the City could be required to refund past CDBG funding along with
other punitive measures.

In this regard, there is a heightened sense of urgency to amend the Municipal Code relative to
the Group Home issue expeditiously and the City simply does not have the luxury of addressing
this issue in the larger context of the Zoning Code update.

It is worth noting that at the time this matter was first brought to the attention of the City
Council none of the Kern County incorporated communities were compliant with the Group
Home mandate. However, at this juncture, the City of Tehachapi is currently the only non-
compliant city in Kern County.

983 Osos Street ,  Son Luis  Obispo,  CA 93401 |  805.595.1345 I  l isowiseconsu l t ing.com



ORDINANCE NO.

AN ORDINANCE OF THE CIW COUNCIL OF THE CITY OF
TEHACHAPI AMEND]NG THE USES PERMITTED IN THE
tow DENS|TY stNGIE-FAMTLY RESTDENflAL (R-1)
DISTRICT

THE CITY COUNCIL OF THE CIW OF TEHACHAPI DOES HEREBY ORDAIN AS
FOLLOWS:

Section 1. AMENDMENT.

Ordinance Nos.572 and 613 and Tehachapi Municipal Code Section 18.18.020 is
hereby amended to replace Subsection lwith the following: "Residential Care Facilities
serving six (6) or fewer people as regulated by Health & Safety Code Section 1568.0831."

Section 2. SEVERABIUW,

Each of the provisions of this Ordinance are severable. lf any provision shall be
declared to be invalid, the remaining provisions shall not be affected thereby but shall
remain in full force and effect.

Section 3. EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days after the date of its passage and
within fifteen (15) days of its passage shall be published in any manner authorized by law
in the Tehachapi News, a newspaper of general circulation, printed and published in the
City of Tehachapi.

INTRODUCED at a regular meeting of the City Council of the City of Tehachapi,
California on the 1't day of April, 2013.



PASSED AND ADOPTED, at a regular meeting of the
Tehachapi, California on the _ day of ................

City Council of the City of
2013, by the following vote:

AYES:

NOES:

ABSENT:

COUNCIL MEMBERS:

COUNCIL MEMBERS:

COUNCIL MEMBERS:

ABSTAIN: COUNCILMEMBERS:

ATTEST:

ASHLEY WHITMORE, Deputy City Clerk
of the City of Tehachapi, California

I hereby certify that the
the City Council of the City

2073.

ASHLEY WHITMORE, Deputy City Clerk
of the City of Tehachapi, California

Published:

PHILIP SMITH, Mayor of the City
of Tehachapi, California

foregoing ordinance was duly and regularly adopted by
of Tehachapi at a regular meeting thereof held on



C I T Y  O F

TEHACHAPI
C A L I F O R N I A

COUNCIL REPORTS
MEET|NG DATE: APRIL t,2OL3 AGENDA SECflON: CITY ENGINEER

APPROVED

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR SMITH AND COUNCIL MEMBERS

JOHN (JAYI SCHLOSSER, P.E., CIW ENGINEER

MARCH 2O 2013

"9, STREET WATERLINE REPLACEMENT PROJECT- NOTICE OF COMPLETION

BACKGROUND

As the Council will recall, the City of Tehachapi entered into a contract with HPS Mechanical Inc., for the "C" Street

Waterline Replacement Project. Following a walk-through by City Staff, and completion of all "punch list', items by the

contractor, it has been determined that all contract items have been completed. At this time, a Notice of Completion

must be filed in order to close the contract.

RECOMMENDATION

APPROVE THE NOTICE OF COMPIETION FOR THE 'C" STREET WATERTINE REPTACEMENT PROJECT AND DIRECT STAFF

TO RECORD SAME



RECORDING REQUESTED BY AND
FOR THE BENEFIT OF AND
WHEN RECORDED MAILTO:

City Clerk's Office
CITY OF TEHACHAPI
115 South Robinson Street
Tehachapi, CA 93561

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Recording Fee $_Ngle

NOTICE OF COMPLETION

This is to certity that the Contract entered into on the 2nd day of August 2O1-2, by and
between the Ciiy of Tehachapi, the Owner, and HPS Mechanical, lnc., the Contractor,
for all work necessary to complete the C Street Waterline Replacement Proiect, located
on c street from curry street East to Mill street, Tehachapi, cA 93561, has been
completed in accordance with the requirements of the plans and specifications and
contract documents, and I hereby acknowledge the full completion and acceptance on
lhe 22"d day of March 2013, on behalf of the Owner.

Greg Ganett, City Manager
AKA Thomas G. Garrett

State ol Califomia )
) ss.

County ol Kem )

Greq Ganett, being duly sworn, says: That he is the City Manager and Authorized
Agent of the city of Tehachapi, the city that executed the foregoing Notice as the
Owner of the Property herein described; that he makes this verification on behalf of the
city; and that he has read said Notice and knows the contents thereof, and that the
facts there instated are true.

SUBSCRIBED AND SWORN TO before me

Notary Public
ln and For Said State

By

On



TEHACHAPI

COUNCIL REPORTS
MEETING DATE: APRIL 1, 2013 AGENDA SECTION: ASSISTANT CITY MANAGER

APPROVED

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR SMITH AND COUNCIT MEMBERS

CHRIS KIRK, ASSISTANT CITY MANAGER

MARCH 27,2013

PYRO SPECTACUTARS AGREEMENT

BACKGROUND

As the Council may recall, Pyro Spectaculars, lnc. has provided the fireworks display for the July 4'n Hotdog

Festival in previous years. This year, Staff has worked with Pyro Spectaculars again to initiate a fireworks

display at  9:00 p.m. at  the Airport  onjuly 4,  2013.

FISCAL IMPACT

The cost ofthe fireworks display is 520,000.00 which includes the full service production, liability insurance

and necessary permits.

RECOMMENDATION

APPROVE THE AGREEMENT EETWEEN THE CIW OF TEHACHAPI AND PYRO SPECTACUTARS, INC.



Pyro Spectaculars, Inc.
P.O. Box 2329
Rialto, CA 92377
Tel :  909-355-8120 : : : :  Fax:  909-355-9813

City of Tehachapi
Program A

July 4, 2013
Paqe | 0f4

PRODUCTION AGREEMENT

This agreement ("Agreement") is made this _day of _2gllby and between Pyro Spectrculam, Inc., a Califomia
corporation, hereinafter refened to as ("PYRO"), and City ofTehachapi, hereinafter referred to as C'CLIENT). PYRO and CLIENT are sometimes refened to as
"Party" or collectively as "Parties" herein.

|. Ensapcment - CLIENT hereby engages PYRO to provide to CLIENT one firework production ("Production"), and PYRO accepts suoh engagement
upon all ofthe promises, terms and conditions hereinafter set foith. The Production shall be substantially as outlin€d in Program "A", attached hereto and
incorporated herein by this reference.

PYRO Duties' P\T.O shall provide all pyrotechnic equipment, trained pyrotechnicians, shipping, pyroiechnic products, application for
specific pyrotechnic permits (the costofwhich, including standby fees, shall be paid by CLIENT) relating to the Production, insurance covering the
Production and the other things on itJ part to be performed as more specifically set forth below in this Ageement atld in $e Scope of Work ("Scope of
Work"), attached hereto, incorporated herein by th is ref€rence, and made a part of ti is Agreement as though set fo(h fully herein.

CLIENT Duties - CLIENT shall provide to PYRO a suitable site ("Site") for the Production, security for the Site as set forth in Paragraph
6 hereof, access !o the Site, any permission necessary to utiliz! the Site for the Production, and dte othertlings on its part to be perform€d as more
specifically set forth below in this Agre€ment and in the Scope ofwork. All Site arra[g€ments are subject to PYR0'S reasonable approval as to
pyrotechnic safety, suitability, and security. All other conditions of the Site shall be the responsibility ofCLIENT, including, but not limited to, access,
use, control, parking and general safety with respect to the public, CLIENT personnel and other contractorc.

2. Time rnd Place - The Produotion shall take place on JLltlLlqll at approximately 9j!lL!:!t, at Tehscbqoi Muricipal Airport Rodeo,
fc!3suti, g! site.

3. Fees.Intcrcst. and ExDenses -

1.2

3 . 1 I!g- CLIENT agrees to pay PYRO a fee of$2!i0!!!! USD ("IWIINTY THOUSAND DOl,I,ARS) ("Fee") for the Production. CLIENT
shatl pay to PYRO $Lgdgg!! USD (TEN THOIISAND DOl,t,.,fRS) of the Fe€ plus estimated permit and srandby feas, specified production costs, and other
regulatory costs approximated at $ 70.00 OR {n amount to be determined, for a total of$1u92!00, as a deposit (.'Deposif') upon the ex€cution ofthis
Agreement by both parties but no latcr than j!p!i!-!L?!f1. The balanc€ ofth€ Fee shall be paid no later than Jrlv 5.2013. CLIENT authorizes PYRO to receive
and veriry credit and frnancial information conceming CLIENT from any aggnoy, person or entity including but not limited to credit reporting agencies. The
"PRICE FIRM" date, the date by which the executed Agreement must be delivered !o Pyro, is set forth in paragraph 20.

&!g!!g- In the event tltat the Fee is not paid in a tim€ly manner, CLIENT will be responsible for the payment of I.5% interest per month
or lSoZ annually on the unpaid balance. Iflitigation aises out ofthis Agre€ment, the prevailing party shall be entitl€d to reasonable costs incured in connection
with the litigation, including, but not limited to attomeys'fees.

E!pg!!gl- PYRO shaU pay all normal expeoses dir€ctly related to the Production including fteigh! insuranc€ as outlined, pyrotechnic
products, pyrotechnic equipm€nt, experienced pyrotechnic personnel to set up and discharge the pyrotechnics al|d those additional items as outlined as PYRO'S
responsibility in the Scope ofwork. CLIENT shall pay all costs related to the Prcduction not supplied byPYRO including, but not limited to, those iterns
outlined as CLIENT's responsibiliry in ftis Agreement and Scope ofWork.

4. Proprietarv Rishfs - PYRO represents and warrants that it owns all coplrights, including perfomanc€ rights, to this Production, except that PYRO
do€s not own CLIENT-owned material or third-party-owned material that has been included in the Production, and as to such CLIENT'owned and third-party-
owned material, CLIENT assumes tull responsibility therefore. CLIENT agrees that PYRO shall retain ownership of, and all copyrights and other rights to, the
Production, except that PYRO shall not acquire or retain any ownership or other rights in orto CLIENT-owned matprial and third-party-owned material and shall
not be responsible in any way for such material- Ifapplicable, CLIENT consents to the use ofCLIENT-owned materialand represents that it ha5 orwill obtain
any permission ftom appropriate third panies suflicient to authorize public exhibition of any such mat€rial in connection wilh lhis Production. PYRO reserves the
own€rship rights in its trade names that are used in or are a product ofthe Production. AJly reproduction by sound, video or other duplication or iecording proc€ss
without the erpress written permission ofPYRO is prohibiied.

5. SAE!y - PYRO and CLIENT shall each comply with applicable federal, state and local laws ard regulations and employ safety progmms and measures
consistentwith recognized appiicabie industry standards and practiaes. At alltimes before and during the Production, it shall be within PYRO'S sole disoretion to
determine whether or not the Production may be safely discharged or oontinued. lt shall not constitute a breach ofthis Ageement by PYRO for fireworks to fail
or malfunction, or for PYRO to determine that the Production cannot be discharged or continued as a result of any oonditions or circumstances allecting safety
beyond th€ reasonable control ofPYRO.

6. S€curirv - CLIENT shall provide adequate seourity personnel, baricades, and Polioe Department s€rvioes as may be necessary to prcclude individuals
oth€r than those althorized by PYRO from entering an area to be designated by PYRO as the area for the set-up and discharge of the Production, including a
fallout area satisfactory to PYRO where the pyrotechnics may safely rise and any debris may safely fall. PYRO shall have no responsibility for monitoring or
controlling CLIENT'S other contractors, providers or volunteers; the public; areas to which lhe public or conhactors have acccss; or any othcr public or contractor
facilities associaled with the Production.

7. Cleanup - PYRO shall be responsible for the removal ofall equipment provided by PYRO and cloan up ofany live pyrotechnic debris made necessary
by PYRO. CLIENT shall be responsible for any other clean up which may be required ofthe Production or set-up, discharge and fallout areas including any
environmental clean-up.

PS V 1-2e
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8. permits - PYRO agrees to apply for permits for the firing ofpyrotechnics only from the Kern County Fire D€partment, FA-A" and USCG, if

required- CLIEM shall be responsible for any fees associated with tlese permitr including standby f€€s. CLIENT shall be responsible for obtaining any other
necessary permits, paying associated fees, and making other appropriat€ arrangementJ for Police Departments, otier Fire Departments, road closures,
€venvactivity or land use permits or any permission or p€rmit roquired by any t cal, Regional, State or Federal Government.

9. Insu rr rlce - PYRO shall al all times during the performance of servic€s h€rcin ensure that the following insurance is maintain€d in connection with
pyRO's perfonnance ofthis Agreement: (l) commerciat general liability insuranoe, including products, compl€ted operations, and contractual liability under this
Agreem€;t; (2) automobile liability insurance, (3) workers' compensation insuranc€ and employer liability insurance. Such insuranoe is to protect CLIENT from

claims for bodily injury, including death, personal injury, and from claims of property damage, which may arise from PYRO'S performance oflhis Agreement,
only. The twes and amounts ofcoverage shallbe as set forth in the Scope ofWork. Such insurance shall not include claims which arise from CLIENT'S
negligenc€ or willful oonduct or from failure ofCLIENT to perform its obligatioos under this Agreement, coverage for which shall be provided by CLIENT.

The cov€rage ofthese policies shall be subject to reasonablo inspection by CLIENT. Certificates oflnsurance evidencing the required general liability covemge
shall be fumished to CLIENT prior to the rendering of services hereunder and shall include that the following are named as additionally insur€d: CLIENT;
Sponsors, Landowners, Barge Owners, ifany; and Permitting Authorities, wiih respeot to the operations ofPYRO at the Production. Pyrot€chnic subcontracton
or provid€rs, ifany, not covered under policies ofinsurance required hereby, shall secure, maintain and provide their own insuranc€ ooverage with respect to their
respeclive operalions and sen tces.

10. Il&!!g!!!ggg! - PYRO r€presents and wanants that it is capable ofnrrnishing the n€cessary experience, personnel, €quipment, matorials, providers,
aDd expertise to produce the Production in a safe and professional manner. Notwithstanding an),thing in tlis Age€ment to the conlrary, PYRO shall indemniS,
hold harmless, and def€nd CLIENT and the additional insureds ftom and against any and all claims, actions, damages, liabilities and expenses, including but not
limited to, attorney and other professional fees and oourt costs, in connection with the loss of life, personal injury, and/or danage to property, arising from or out
ofthe Production and the presentation thereof to the ext€nt such are occasioned by any act or omission ofPYRO, their oflicers, agents, contmctors, providers, or
employees. CLIENT shall indemniry, hold harmless, and defend PYRO from and against any and all claims, actions, damages, liability and exp€nses, including
but not limited to, attorney and other professional fees and court costs in connection with th€ loss oflife, personal injury, and/or damage to property, arising from
or out of the Production and the presentation thereofto the extent such are occasioned by any act or omission ofCLlENT, its oflicers, agents, contractors,
providers, or employecs. In no event shall either party be liable for the consequential damages ofthe other party.

l l '@.Exceptinthecaseofbodi|yinjuryandproportydamageasprovidedindreinsuranceand
indemnification provisions of Paragaphs 9 and 10, above, in the eveot CLIENT claims that PYRO has breached this Agreement or was otherwise negligent in
performing the Production provided for herein, CLIENT shall not be entitled to claim or recovor monetary damages from PYRO beyond the amountCLIENT has
paid to PYRO under this Agreemenl and shall not be entitled to claim or recover any consequential damages from PYRO includinS, without limitation, damages
for loss ofincome, business or profits.

12. Force Maieurc - CLIENT agrees to assume the risks ofweather, strike, civilunrest, terorism, military action, governmental action, and any other
causes beyond the control ofPYRO which may prevent the Production from b€ing safely discharged on the scheduled dat€, which may cause lhe cancellation of
any ovent for which CLIENT has purchased th€ Production, or which may affect or damag€ such portion ofthe exhibits as must be placed and expos€d a
necessary time before the Production. If, for any such reason, PYRO is not reasonably able lo safely disoharge the Production on the schedul€d date, or at th€
scheduled time, or should any event for which CLIENT has purchased the Production be canc€led as a tesult ofsuch causes, CLIENT may (i) reschedule the
Production and pay PYRO such sun$ as provided in Paragraph 13, or (ii) cancel the Production and pay PYRO such sums as provid€d in Paragraph 14, bas€d
upon when the Production is canceled.

13.89!S!.Cg.Cl!.g.S_9!-EtgE-IfCLIENT€l€ctstorescheduletheProduction,PYROshallbepaidtheoriginalFetplusal laddit ionalexpensesmade
necessary by resch€duling plus a l5% servic€ fee on such additional expenses. Said expenses will be invoiced separately and payment will be due in full within 5
days ofreceipt. CLIENT and PYRO shatl agree upon the rescheduled date taking into consideration availability of permits, materials, equiprnent, tmnsportation
and labor. The Production shallbe rescheduled for a date rot more than 90 Da,5 subsequent to $e date lirst set for the Production. The Production shall not be
rcscheduled to a date, or for an event, that historically has involved a firerrorks production- The Production shall notbe rescheduled beiwccn June I5th andJuly
l5th unless the original date was July 40r ofthat same year, of betw€en December l5th and January l5th unless the original date was December 3lst ofthe earlier
year unless PYRO agrees that such re.scheduling will not adversely affe9t normal business operations during those periods.

14. Risht To Cxncel - CLIENT shall have the option to unilaterally cancll the Prcduction prior to the scheduled date. IfCLIENT exercises this option,
CLIENT agrees to pay to PYRO, a! liquidated damages, the following percentages ofthe F€e as set forth in Paragaph 3.1. l) 50oZ if carcellation occurs 30 to 90
days prior to the scheduled dale,2)'lsyo if .scellation occu6 15 to29 days prior to the scheduled date, 3) 100% thereafter. In the event CLIENT canc€ls the
Production, it will be impracticalor extremely difficult to fix actual amount ofPYRO's damages. The foregoing represents a reasonable estimale ofthe damages
PYRO will suffer ifCLIENT cancels the Production.

15. No JointVenture - It is agreed, nothing in this Agr€ement or in PYRO'S p€rfomance ofthe Production shallb€ c4nstrued as forming apartnership or
joint venture between CLIENT and PYRO. PYRO shall b€ and is an indep€ndent conhactor with CLIENT and not an employee of CLIENT. The Panies hereto
shall be severally responsible for their own separate debts and obligations and neither Party shall be held responsible for any agreements or obligations not
€xpressly provided for herein.

16. 4gp!ifC-!!gltC! - This Agreement and the rights and obligations oftbe Partres hereunder shall be conshued in accordance with the laws ofcalifomia.
It is further agreed that the Central Judicial District of San Bemardino County, Califomi4 shall be proper venue for any such action. In tie event that the scope of
the Production is reduced by auftoritiss havingjurisdiction or by either Party for safety cDncams, the full dollar amounts outlined in this Ageement are
€nforceable.

17. Notices - Any Notice to the Parties permift€d or required under this Agreement may be given by mailing such Notice in the United States Mail,
postage prepaid, firstclass, addressed as followsr PYRO Pyro Spectaculars,lnc., P.O. Box 2329, Rialto, Califomia, 92377, or for overn ight deiivery to3l96 N.
LocustAvenue,Rialto,Ca|i fo.a92377.CLIENT@

PS V I -2e



Pyro Spectaculars, Inc.
P.O. Box 2329
Rialto, CA 92377
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SHOW PRODUCER: Clhristophcr Souz.

City ofTehachapi
Program A

July 4, 2013
Page 3 0f4

18. Modification ofTerms-All t€rms ofthe Agreement are inwritingand may only be modified by written agre€ment ofboth Parti€s hereto. Both
Panies acknowledge they have received a copy ofsaid written Agreement and agree to be bound by said terms ofwritten Agre€ment only.

19. Sever&bilitv - Ifthere is more than one CLIENT, lhey shall bejointly and severally responsible to perform CLIENT's obligatioos under this
Agreement. This Agreement shall become effective after it is oxecuted and accepted by CLIENT and after it is €xecuted and acc€pted by PYRO at PYRO'S
of{ices in Rialto, California. This Agreement may be executed in several counterpans, including fa,\ed and emailed copies, each one ofwhich shall be deemed an
original against the Party executing sam€. This Agreement shall be binding upon &e Parties hereto and upon th€ir heirs, successors, executors, administraton and
assigns.

20. Price Firm - Ifany changes or alterations are made by CLIENT to this Agreement or ifthis Agreement is not executed by CLIENT and delivered to
PYRO on or before the PRICE FIRM date shown below, then the price, date, and scope ofthe Production are subject to review and acceptance by PYRO for a
period of 15 days following delivery to PYRO ofthe executed Agreement. Intheevent it is not accepted by PYRO, PYRO shall give CLIENT written notic€, and
dlis Agreement shall be void.

PRICI FIRM through Apri l4,2013
EXECUTED ACREEMENT MUST BE DELIVERED TO PYRO BY THIS DATE.

S€e PRICE FIRM conditions, paragraph 20, above.

EXECUTED as ofthe date first written abovc.

PYRO SPECTACULARS, INC. ( ' i ty  o l  fehachapi

By:

PrintName

PS V I-2e



Pyro Spectaculars, Inc.
P.O. Box 2329
Rialto, CA 92377
Tel: 909-355-8 120 :::: Fax: 909-355-98 l3

City ofTehachapi
Program A

July 4, 2013
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SCOPE OF WORK
PYRO SPtrCTACULARS, INC. ('PYRO")

and
City of Tehachapi ('CLIENT")

Pyro shall provide the following goods and services to CLIENT:

. One Pyro Spectaculars, Inc., Production on Julv 4, 2013, at approximately 9:00 P.M. at Tehachapi Municipal Airport
Rodeo Grouods: Tehachapi. CA.
. All pfotechnic equipment, trained pyrotechnicians, shipping, and pyrotechnic product.
. Application for specific plrotechnic permits relating to the Production.
. Insurance covering the Production as set forth in the Agreement with the following limits:

Insurunce Requircments Limits

Commercial General Liability $1,000,000.00 Combined Single Limit- Each Occurrence
(Bodily Injury & Property Damage)

Business Auto Liability- S5,000,000.00 Combined Single Limit- Each Occurrence
Owned. Non-Owned and Hired Autos (Bodily Injury & Property Damage)

Workers' Compensation Statutory

Emplover Liabiliw $1,000,000 Per Occunence

CLIENT shall provide to PYRO the following goods and services:
. All on-site labor costs, if any, not provided or performed by PYRO persomel including, but not limited to, local union
requirements, all Site security, Police and Fire Dept. standby person-nel, stagehands, electricians, audio and fire control monitors,
carpenters, plumbers, clean-up crew. All these additional personnel and services shall be fully insured and the sole responsibility
ofCLIENT.
o Coordination and any applicable non-pyrotechnic permitting with the local, state or federal govemment that may hold
authority within the Production.
. Costs ofall permits required for the presentation ofthe Production and the event as a whole.
r Provision ofa Safety Zone in accordance with applicable standards and all requirements ofthe authorities having jurisdiction
thoughout the entire time that the pyrotechnics are aI the Site or the load site (if different) on the date of the Production and all
set-up and load-out dates, including water security to keep unauthorized people, boats, etc. ftom entering the Safety Zone-
. General Services including, but not limited to, Site and audience security, fencing, adequate work light, dumpster
accessibility, a secure office for PYRO personnel within the venue, secure parking for PYRO vehicles, access to washrooms,
tents, equipment storage, hazmat storage, electrical power, fire suppression equipment, access to worksites, necessary
credentialing, etc., will be required as necessary.

PS V | -2c
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COUNCIL REPORTS
MEETING DATE: APRIL 1. 2013 AGENDA SECTION: ASSISTANT CITY MANAGER

APPROVED

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABTE MAYOR SMITH AND COUNCIT MEMBERS

CHRIS KIRK, ASSISTANT CITY MANAGER

MARCH 27,2013

DISPOSITION OF PROPERTY

BACKGROUND

The City is in possession ofvehlcles, supplies and equipment that have become outdated or inoperable and no

longer serve a useful purpose for City business. Prior to scrapping these items, the City Council must adopt a

resolution authorizing their disposition.

A brief description of the items to be disposed of and the justification for their destruction is provided below.

1. 1984 Ford, F700 dump truck - has a difficult to maintain braking system and would cost over 53000 to

repair. lt is not currently necessary for City operation.

2. 1986 Chevrolet%ton pickup -This truck has been driven for nearly 20 years and has outlived its useful life.

It has already been replaced in service by a new vehicle.

3. 1967 Ford F350 -This truck has outlived its useful life with the Citv.

4. lronside l ton service bed -This service bed was removed and reolaced with a flatbed-

5. Misc Signs and Scrap Metal - outdated.

6. 4-drawer metal filing cabinets (3) - no longer needed in any City department

7. 6- inch diameter pumper connect ion f i re hose (2) - the City no longer owns a pumper truck

8. Waterworks fittings and appurtenances - damaged or useless items

RECOMM ENDATION

ADOPT RESOTUTION AUTHORIZING DISPOSITION OF PERSONAL PROPERTY



CITY OI
TEHACHAPI

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF TEHACHAPI AUTHORIZING DISPOSITION OF
PERSONAL PROPERW

WHEREAS, the City of Tehachapi ("City'') has in its possession

numerous items of personal property which are either outdated or inoperable, a list of

which is attached hereto as Exhibit "A" and by this reference made a part hereof; and

WHEREAS, as to those items listed as "Outdated", they are not able to

be updated and therefore have no value for continued use; and

WHEREAS, as to those items identified as "lnoperable", they are either

irreparable or cannot be made operable at a cost which justifies doing so; and

WHEREAS, pursuant to Govemment Code Section 37350, the City

Council of the City of Tehachapi has the authority to sell, give or otheruise dispose of

said personal property in any manner that it chooses.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF

THE CITY OF TEHACHAPI that the personal property described in Exhibit "A" shall be

sold at public bids, donated to non-profit organizations, or disposed of at the landfill in a

manner as is authorized by law.

PASSED, APPROVED AND ADOPTED by the City Council of the City of

Tehachapi at a regular meeting this 1$ day of April, 2013.



CITY OF
TEHACHAPI

AYES:

NOES:

ABSENT:

ABSTAIN:

PHILIP SMITH, Mayor,
City of Tehachapi, Califomia

ATTEST:

ASHLEY WHITMORE, Deputy City Clerk
City of Tehachapi, Califomia

I hereby certify that the foregoing resolution was duly and regulady adopted by the

City Council of the City of Tehachapi at a regular meeting thereof held on April 1 , 2013'

ASHLEY WHITMORE, Deputy City Clerk
City of Tehachapi, Califomia

CITY ATTORNEY APPROVAL:

l, THOMAS F. SCHROETER, City Attomey for the City of Tehachapi, do

hereby consent to the destruction of the records hereinabove referred to:

THOMAS F. SCHROETER, City Attorney



CITY OF
TEHACHAPI

EXHIBIT "A'
Page 1 of 1

1984 Ford, F-700 dump truck vin# 1FDNF7OHOEVA59221

1986 Chevrolet /z ton pickup vin# 1GCDC14FXGJ179309

1967 Ford F-350 (Fire Patrol) vin# F354RA57316

lronside, one ton service bed

2001 Chevrolet pickup bed (long)

Misc. signs and scrap metal

4-drawer metal filing cabinets (3)

6-inch diameter pumper connection fire hose, 10 foot lengths (2)

Waterworks fittings and appurtenances (clamps, flex couplings, valves, spools, meters,
etc.) Sell to scrap

3
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TE HACHAPI
C A L I F O R N I A

COUNCIL REPORTS
MEETING DATE: APRIL 1,2013 AGENDA SECTION: PUBLIC WORKS

APPROVED

DEPARTMENT

TO: HONORABLE MAYOR SMITH AND COUNCIL MEMBERS

DENNIS WAHTSTROM, PUBTIC WORKS DIRECTOR

MARCH 27,2013

GRANT AWARDED BY THE KERN AIR POLTUTION CONTROL DISTRICT TO REPOWER TWO
OTDER PIECES OF EQUIPMENT

FROM:

DATE:

SUBJECT:

BACKGROUND

The Public Works Department applied for and was awarded a grant from the East Kern Air Pollution Control District to
repower two older pieces of equipment. This equipment ( a Caterpillar, 415 backhoe- Water and a Caterpillar, 910
loader- Sewer) is currently powered with 'Tier O" uncontrolled diesel engines that will be replaced with "Tier 3" E.P.A.
compliant diesel engines. Eoth of these machines are used daily, are in excellent mechanical condition and should give

us good service for years to come. Our Permit to Operate, in the East Kern District, states that we must scrap these
machines or repower them by the year 2020.

FISCAT IMPACT

The grant from the East Kern Air Pollution Control District will pay for just over half or $73,230 of the $125,570 cost for
the repower. 529,495 will come from the Water fund and 522,845 will come from the Sewer fund. There will be no
impact on the General fund.

RECOMMENDATION

Approve the agreement with the East Kern Air Pollution control District subject to approval by city Attorney and
authorize the City Manager to sign



CARL MOYER PROGMM
AGREEMENT NUMBER

AGREEMENT 
#03-004-2013

BETWEEN
EASTERN KERN AIR POLLUTION CONTROL DISTRICT

AND
CITY OF TEHACHAPI

THIS AGREEMENT is made and entered into this _ day of _, 2013, by
and between the EASTERN KERN AIR POLLUTION CONTROL D|STR|CT (hereinafter'DISTRICT), and the CITY OF TEHACHAPI (hereinafter "GRANTEE");

WITNESSETH:

WHEREAS:

(a) The California Clean Air Act encourages local air pollution control districts to
reduce emissions from motor vehicles and heavy duty engines and the State lmplementation
Plan (SlP), California's plan to attain ambient air quality standards, includes motor vehicle
and heavy duty engine emission reduction goals;

(b) Starting in 1998, through the California budget process, funds have been
allocated for the "Carl Moyer Memorial Air Quality Standards Attainment Program
(hereinafter "CMP), now codified in California Health and Safety Code Section 44275 et
seq.;

(c) Said legislative action allows the DISTRICT to use said funds for activities
related to reducing air pollution from heavy-duty vehicles and engines by paying for the
differential cost between conventional vehicle and engine replacements and ultra low
polluting vehicles and engines;

(d) GMNTEE has proposed a project that meets the eligibility criteria of the
DISTRICT and the CMP, and has been recommended for funding by the DISTRICT; and

(e) GRANTEE represents that it is willing and able to perform the activities set forth
herein;

NOW, THEREFORE, lT lS AGREED between the parties hereto as follows:

1. Proiect. GRANTEE shall perform all activities necessary to complete the project
described in Exhibit "A" which is attached hereto and incorporated herein by this reference.
GRANTEE agrees to furnish all labor, materials, equipment, licenses, permits, fees and other
incidentals necessary to perform and complete, on schedule and in a professional manner,
the activities described herein.

The purpose of this project is to reduce emissions from a heavy-duty diesel-fueled
compression ignition engine through engine replacement. To achieve this purpose,
GRANTEE agrees to replace an existing uncontrolled Tier 0 diesel-fueled compression
ignition engine in a 2000 Caterpillar Backhoe with a 2011 or newer diesel-fueled EPA



compliant Tier 3 compression ignition engine and maintain it for the duration of the
Agreement.

GRANTEE is prohibited from removing the new engine from that portion of Kern
County under the jurisdiction of the DISTRICT during the term of this Agreement as specified
in section 7, Term, unless the engine becomes inoperable through failure of componenrs or
systems, and these failures cannot be repaired, and such failure is not caused by
GRANTEE's negligence, misuse or malfeasance.

2. Period of Performance/Timetable. GRANTEE shall commence performance of work
and diligently prosecute said work in accordance with the project implementation schedule
and deadlines for performance indicated in Exhibit "A", unless this Agreement is terminated
sooner as provided for elsewhere in this Agreement.

3. Pavments.

a. The total obligation of the DISTRICT under this Agreement shall not exceed
thirty three thousand two hundred ninety dollars ($33,290). GRANTEE shall, if necessary,
obtain through other sources sufficient additional monies to fund the total cost of the project as
outlined in Exhibit "A." Upon request by DISTRICT, satisfactory written evidence of such
funding commitments shall be provided to DISTRICT prior to the release by DISTRICT of any
funds under this Agreement. In the event funding from other sources for the total cost of the
project, as outlined in Exhibit "A," is not received by GRANTEE, DISTRICT reserves the right
to terminate or renegotiate this Agreement. ln that event, if requested by the DISTRICT,
GRANTEE shall return any DISTRICT funds previously paid to GRANTEE.

b. Advanced payments shall not be permitted. Payments will be permitted only at
such time as equivalent activities have been satisfactorily rendered. Request for payment
may be invoiced per vehicle or for multiple vehicles. Claims and all supporting documentation
shall be submitted directly to DISTRICT.

c. All invoices for payment shall be submitted in a form approved by the
DISTRICT and shall contain a detailed description of the work completed for which payment
is being requested, including all proper documentation and receipts of expenses incurred.
Payment will be made to GRANTEE within thirty (30) days of receipt and approval of each
invoice by the DISTRICT.

d. The amount to be paid to GRANTEE under this Agreement includes all sales
and use taxes incurred pursuant to this Agreement, if any, including any such taxes due on
equipment purchased by the GMNTEE. The GRANTEE shall not receive additionar
compensation for reimbursement of such taxes and shall not decrease work to compensate
therefore.

e. Concurrently with the submission of any claim for payment, GRANTEE shall
certify (through copies of invoices, issued checks, receipts, etc.) that complete payment has
been made to any and all suppliers, sub-contractors or consultants who have provided
materials or performed work for which payment is being requested by GRANTEE. lt is
understood that all costs and expenses incidental to GRANTEE's performance of services
under this Agreement shall be borne exclusively by GRANTEE.



f. Any compensation which is not expended by GRANTEE pursuant to the terms
and conditions of this Agreement by the project completion date shall automatically revert to
the DlSTRlcr. only expenditures incurred by the GMNTEE in the direct performance of
this Agreement will be reimbursed by the DISTRICT. Only allowable expenditures, as
determined in the sole discretion of the DISTRICT, will be reimbursed by the DISTRICT. All
final claims shall be submitted by GRANTEE within sixty (60) days following the final month
of activities for which payment is claimed. No action will be taken by DISTRICT on claims
submitted beyond the 60-day closeout period.

4. Reportinq Requirements. GRANTEE shall submit reports to DISTRICT as provided
in Exhibit "A" attached hereto. DISTRICT reserves the right to review, comment, and request
changes to any report produced as a result of this Agreement. The reporting requirements
under this Agreement continue in full force and effect beyond the operational period specified
in Section 7, Term, of this Agreement until a total of five (5) consecutive years of emissions
data has been reported to DISTRICT.

5. Annual Usase Requirements. GRANTEE shall operate the new diesel-fueled Tier 3
compression ignition engine at least seventy percent (70%), avetaged over the five-year
project life, of the annual hours of operation as specified in Exhibit "A". lf the project's usage
does not average at least seventy percent (70%) of the annual usage as specified in Exhibit
"A" over the five-year project life, the GRANTEE agrees to implement an action to ensure
achievement of the projected operating hours for the project. Within thirty (30) days of
receipt of the notification of insufficient operating hours, the GRANTEE must notify the
DISTRICT, in writing, of the remedial action chosen to ensure the contracted hours of
operation are realized. The GRANTEE must implement one of the three actions listed below
within 90 days, or can request an alternate action that has been approved by the DISTRICT.

a. Agree to extend the Agreement to increase the project life for at least one
additional year, if the extended project life does not overlap or interfere with an applicable
implementation requirement of an ARB Rule or DISTRICT Rule; or

b. GRANTEE shall return a prorated portion of the project funds to the DISTRICT
equivalent to the percentage of emission reductions that were not achieved due to reduced
oDeration: or

c. GRANTEE shall transfer the ownership of the vehicle, equipment, engine, or
motor to an entity, in compliance with section 8 of this Agreement, that signs an agreement
with the DISTRICT to fulfill the operational hours as specified in the Agreement.

6. Non-Allocation of Funds. The terms of this Agreement and the services to be
provided hereunder are contingent on the approval of DISTRICT's funding request to the
state for Carl Moyer Program funds and receipt of said funds by DISTRICT. Should sufficient
funds not be received and allocated, the services provided for herein may be modified or this
Agreement terminated at any time by giving the GRANTEE thirty (30) days prior written
notice.

7. fgg. This Agreement shall be deemed in force as of the date first written above.
The Agreement shall remain in effect until GRANTEE has operated the new Tier 3 engine
the required hours of operation for five (5) consecutive years as stated in Section 5, Annual
Usage Requirements, and has submitted annual reports verifying the required usage per
Section 4, Reporting Requirements.



B. Assiqnment. GMNTEE shall not assign, sublet or transfer this Agreement, or any
part hereof. GRANTEE shall not assign any monies due or which become due to GRANTEE
under this Agreement without the prior express and written approval by the DISTRICT.

9. Neqation of Partnership. In performance of all services under this Agreement,
GRANTEE shall be, and acknowledges that GRANTEE is, in fact and law, an independent
contractor and not an agent or employee of DISTRICT. GRANTEE has and retains the right
to exercise full supervision and control of the manner and methods by which GMNTEE shall
perform its work under this Agreement. GRANTEE retains full supervision and control over
the employment, direction, compensation and discharge of all persons assisting GRANTEE
in the performance of work hereunder. However, DISTRICT shall retain the right to
administer this Agreement so as to verify that GRANTEE is performing its obligations in
accordance with the terms and conditions thereof. With respect to GRANTEE employees, if
any, GMNTEE shall be solely responsible for payment of wages, benefits and other
compensation, compliance with all occupational safety, welfare and civil rights laws, rax
withholding and payment of employee taxes, whether federal, state or local, and compliance
with any and all other laws regulating employment.

10. Disclosure Statement. The GRANTEE certifies that no other requests for grant or
incentive funding for the project, described in Exhibit "A" of this Agreement, has been
submitted or will be submitted to any other party, including but not limited to
engine/equipment dealers, engine/equipment manufacturers, other air districts, the ARB
(multi-district solicitation), or any other government agency. lf the GRANTEE or any other
third party designee is found to have submitted multiple applications or signed multiple
agreements for this project without disclosing the information to the DISTRICT, the
DISTRICT will pursue at least one or more of the following actions:

a. The GRANTEE may be disqualified from all DISTRICT funding sources for this
project; and

b. The GRANTEE may be banned from submitting future applications to any and
all CMP solicitations; and

c. The DISTRICT may seek civil penalties against the GRANTEE for such
conduct.

11. lndemnification. GMNTEE agrees to indemnify, defend and hold harmless
DISTRICT and DISTRICT's agents, Board members, elected and appointed officials and
officers, employees, volunteers and authorized representatives from any and all losses.
liabilities, charges, damages, claims, liens, causes of action, awards, judgments, costs, and
expenses (including, but not limited to, reasonable attorneys'fees of County Counsel and
counsel retained by DISTRICT, expert fees, costs of staff time, and investigation costs) of
whatever kind or nature, which arise out of or are in any way connected with any act or
omission of GRANTEE or GRANTEE's officers, agents, employees, independent contractors,
sub-contractors of any tier, or authorized representatives. Without limiting the generality of
the foregoing, the same shall include injury or death to any person or persons; damage to
any property, regardless of where located, including the property of DISTRICT; and any
workers' compensation claim or suit arising from or connected with any services performed
pursuant to this Agreement on behalf of GRANTEE by any person or entity.

4



12. lnsurance. GRANTEE, in order to protect DISTRICT and its Board members,
officials, agents, officers, and employees against all claims and liability for death, injury, loss
and damage as a result of GRANTEE actions in connection with the performance of
GRANTEE obligations, as required in this Agreement, shall secure and maintain insurance
as described below. GRANTEE shall not perform any work under this Agreement until
GRANTEE has obtained all insurance required under this section and the requireo
certificates of insurance have been filed with and approved by the DISTRICT. GRANTEE
shall immediately pay any deductibles and self-insured retentions under all required
insurance policies upon submission of any claim by GRANTEE or DISTRICT as an
additional insured.

a. During the performance of all work described in Exhibit "A", GRANTEE shall
maintain, or require that all sub-contractors hired by GRANTEE to perform work on the
project maintain, the following insurance coverages:

(1) Workers' Compensation Insurance in accordance with the provisions of
section 3700 ofthe Labor Code.

GRANTEE shall require any sub-contractors to provide workers' compensation
for all of the subcontractors' employees, unless the subcontractors' employees are covered
by the insurance afforded by GRANTEE. lf any class of employees engaged in work or
services performed under this Agreement is not covered by California Labor Code section
3700, GRANTEE shall provide and/or require each subcontractor to provide adequate
insurance for the coverage of employees not otherwise covered.

GRANTEE shall also maintain employer's liability insurance with limits of one
mill ion dollars ($1,000,000) for bodily injury or disease

(2) Commercial General Liability Insurance, including, but not limited to,
Contractual Liability Insurance (specifically concerning the indemnity provisions of this
Agreement), Products-Completed Operations Hazard, Personal Injury (including bodily injury
and death), and Property Damage for liability arising out of the GRANTEE's performance of
work under this Agreement. The amount of said insurance coverage required by this
Agreement shall be the policy l imits, which shall be at least one mil l ion dollars ($1,000,000)
each occurrence and two million dollars ($2,000,000) aggregate.

(3) The Commercial General Liability Insurance required in this
subparagraph a. shall include an endorsement naming the DISTRICT and DISTRICT's Board
members, officials, officers, agents and employees as additional insureds for liability arising
out of this Agreement and any operations related thereto. Said endorsement shall be
provided using one of the following three options: (i) on ISO form CG 20 10 11 85; or (ii) on
lSOformCG2037 1001 p luse i ther lSOformCG20 10 10 01 orCG2033 1001;or ( i i i )  on
such other forms which provide coverage at least equal to or better than form CG 20 10 11
85.

(4) Any self-insured retentions in excess of $100,000 must be declared on
the Certificate of Insurance or other documentation provided to DISTRICT and must be
approved by the APCO for DISTRICT.

b. Prior to GRANTEE commencing any of its obligations under this Agreement,
evidence of insurance in compliance with the requirements above shall be furnished to the



DISTRICT by Certificate of Insurance. Receipt of evidence of insurance that does not
comply with above requirements shall not constitute a waiver of the insurance requirements
set forth above.

c. Cancellation of Insurance - All insurance coverages required under this
Agreement shall be maintained until the completion of all work to be performed hereunder,
and shall not be reduced, modified, or canceled without thirty (30) days prior written notice to
DISTRICT. GRANTEE (and any sub-contractors hired by GRANTEE) shall immediately
obtain replacement coverage for any insurance policy that is terminated, canceled, non-
renewed, or whose policy limits have been exhausted or upon insolvency of the insurer that
issued the policy.

d. All insurance shall be issued by a company or companies listed in the current
"Best's Key Rating Guide" publication with a minimum of an "A-; Vll" rating, or in special
circumstances, be pre-approved by the DISTRICT.

e. lf GRANTEE is, or becomes during the term of this Agreement, self-insured or
a member of a self-insurance pool, GRANTEE shall provide coverage equivalent to the
insurance coverages and endorsements required above. The DISTRICT will not accept such
coverage unless the DISTRICT determines, in its sole discretion and by written acceptance,
that the coverage proposed to be provided by GRANTEE is equivalent to the above-required
coverages.

f. All insurance afforded by GRANTEE, and any sub-contractors hired by
GRANTEE, pursuant to this Agreement shall be primary to and not contributing to any other
insurance or self-insurance maintained by DISTRICT. An endorsement shall be provided on
all policies which shall waive any right of recovery (waiver of subrogation) against the
DISTRICT. A waiver of right of recovery (waiver of subrogation) is only required when
GRANTEE's personnel deliver services or perform service for the DISTRICT while on
DISTRICT property.

S Insurance coverages in the minimum amounts set forth herein shall not be
construed to relieve GRANTEE for any liability, whether within, outside, or in excess of such
coverage, and regardless of solvency or insolvency of the insurer that issues the coverage;
nor shall it preclude the DISTRICT from taking such other actions as are available to it under
any other provision of this Agreement or otherwise in law.

h. Failure by GRANTEE or any sub-contractors hired by GRANTEE to maintain all
such insurance in effect at all times required by this Agreement shall be a material breach of
this Agreement by GMNTEE. DISTRICT, at its sole option, may terminate this Agreement
and obtain damages from GRANTEE resulting from said breach. Alternatively, DISTRICT
may purchase such required insurance coverage, and without further notice to GRANTEE,
DISTRICT shall deduct from sums due to GRANTEE any premiums and associated costs
advanced or paid by DISTRICT for such insurance. lf the balance of monies obligated to
GRANTEE pursuant to this Agreement is insufficient to reimburse DISTRICT for the
premiums and any associated costs, GRANTEE agrees to reimburse DISTRICT for the
premiums and pay for all costs associated with the purchase of said insurance. Any failure
by DISTRICT to take this alternative action shall not relieve GRANTEE of its obligation to
obtain and maintain the insurance coverages required by this Agreement.
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13. Accident Report. lf a replacement vehicle is involved in an accident, the GRANTEE
must report the accident to the DlsrRlcr within 14 days. GRANTEE must provide a police
report of the accident, a letter from the insurance company regarding the accident, and any
additional information requested by the DlsrRlcr. GRANTEE must repair the vehicle and
return it to operation, if possible. Down time due to an accident will be credited toward the
performance requirements as long as the information is reported as requested and the
repairs are made as soon as possible.

14. Termination.

a. Breach of Agreement - The DISTRICT may immediately suspend or terminate
this Agreement, in whole or in part, where in the determination of the DISTRICT there is:

(1) An i l legal or improper use of funds;
(2) A failure to comply with any term of this Agreement;
(3) A substantially incorrect or incomplete report has been submitted to the

DISTRICT; or
(4) Services are improperly performed.

In no event shall any payment by the DISTRICT constitute a waiver by the DISTRICT of any
breach of this Agreement or any default, which may then exist on the part of the GRANTEE.
Neither shall such payment impair or prejudice any remedy available to the DISTRICT with
respect to the breach or default. The DISTRICT shall have the right to demand of the
GRANTEE the repayment to the DISTRICT of any funds disbursed to the GRANTEE under
this Agreement which in the judgment of the DISTRICT were not expended in accordance
with the terms of this Agreement. The GRANTEE shall promptly refund any such funds upon
demand. In addit ion to immediate suspension or termination, DISTRICT may impose any
other remedies available at law, in equity, or otherwise specified in this Agreement.

b. Without Cause - DISTRICT may terminate this Agreement at any time upon
giving GRANTEE at least thirty (30) days advance written notice of its intention to terminate.
In such case, the GRANTEE shall, subject to Section 3, be paid for all actual costs incurred
up to the time of the termination. Upon such termination, all the work, product, if any,
produced by GRANTEE shall be promptly delivered to the DISTRICT.

c. Early Termination - Provisions of this Agreement may be terminated prior to
completion of the five (5) year term if engine or vehicle become inoperable through
mechanical failure of components or systems directly related to use of the new engine and
such failure is not caused by GRANTEE's negligence, misuse or malfeasance. GRANTEE
shall submit written documentation supporting any basis for early termination for the approval
of DISTRICT.

d. Reimbursement for Early Termination - GRANTEE is obligated to provide
reports to DISTRICT regarding the acquisition and operation of the subject Tier 3
compression ignition engine for five (5) years. Should GRANTEE desire to terminate this
Agreement prior to the end date for reasons other than those stated in subparagraph c.
above, GRANTEE shall reimburse DISTRICT for a prorated share of the funds provided
under this Agreement.

e. The prorated share for which GRANTEE shall be liable shall be 100% if the
termination occurs within the first year of the five (5) year reporting period; 80% if termination



occurs between years one (1) and two (2); 60% if termination occurs between years two (2)
and three (il; a0% if termination occurs between years three (3) and four (4); and 20%
between years four (4) and five (5). The reimbursable amount shall be paid to DlsrRlcr
within sixty (60) days of the termination date.

15. Destruction Requirement. Baseline (old) engine must be rendered permanenfly
inoperable to ensure that emission reductions are real. Engine destruction shall include
cutting or knocking or cutting a hole in the engine block (at least 3 inches in diameter). No
reimbursement shall be made until GRANTEE provides proof to the DISTRICT that the old
engine has been destroyed.

'16. Notices. All notices required or provided for in this Agreement shall be provided to
the parties at the following addresses, by personal delivery or deposit in the U.S. Mail,
postage prepaid, registered or certified mail, addressed as specified below. Notices
delivered personally shall be deemed received upon receipt; mailed or expressed notices
shall be deemed received five (5) days after deposit. A party may change the address to
which notice is to be given by giving notice as provided above.

To DISTRICT To GRANTEE

Glen E. Stephens, P.E., APCO Greg Garrett, City Manager
Eastern Kern Air Pollution Control Dist. City Of Tehachapi
2700 M Street, Suite 302 115 S. Robinson Street
Bakersfield, CA 93301 Tehachapi, CA 93561

Nothing in this Agreement shall be construed to prevent or render ineffective delivery
of notices required or permitted under this Agreement by personal service.

17. Conflict of Interest. The parties to this Agreement have read and are aware of the
provisions of Section 1090 et seq. and Section 87100 et seq. ofthe Government Code
relating to conflict of interest of public officers and employees. GRANTEE agrees that they
are unaware of any financial or economic interest of any public officer or employee of the
DISTRICT relating to this Agreement. lt is further understood and agreed that if such a
financial interest does exist at the inception of this Agreement, the DISTRICT may
immediately terminate this Agreement by giving written notice thereof. GRANTEE shall
comply with the requirements of Government Code section 87100 et seq. during the term of
this Agreement.

18. Sole Aqreement. This document contains the entire agreement of the parties relating
to the services, rights, obligations and covenants contained herein and assumed by the
parties respectively. No inducements, representations or promises have been made, other
than those recited in this Agreement. No oral promise, modification, change or inducement
shall be effective or given any force or effect.

19. Authoritv to Bind DISTRICT. lt is understood that GRANTEE, in GRANTEE's
performance of any and all duties under this Agreement, except as otherwise provided in this
Agreement, has no authority to bind DISTRICT to any agreements or undertakings.

20. Modifications of Aqreement. This Agreement may be modified in writing only,
signed by the parties in interest at the time of the modification.



21 . Nonwaiver. No covenant or condition of this Agreement can be waived except by the
written consent of DISTRICT. Forbearance or indulgence by DISTRICT in any regard
whatsoever shall not constitute a waiver of the covenant or condition to be performed by
GRANTEE. DISTRICT shall be entitled to invoke any remedy available to DISTRICT under
this Agreement or by law or in equity despite said forbearance or indulgence.

22. Choice of LaWVenue. The parties hereto agree that the provisions of this
Agreement will be construed pursuant to the laws of the State of California. This Agreement
has been entered into and is to be performed in the County of Kern. Accordingly, the parties
agree that the venue of any action relating to this Agreement shall be in the County of Kern.

23. Gonfidentialitv. GRANTEE shall not, without the written consent of the DISTRICT,
communicate confidential information, designated in writing or identified in this Agreement as
such, to any third party and shall protect such information from inadvertent disclosure to any
third party in the same manner that they protect their own confidential information, unless
such disclosure is required in response to a validly issued subpoena or other process of law.
Upon completion of this Agreement, the provisions of this paragraph shall continue to
surytve.

24. Enforcement of Remedies. No right or remedy herein conferred on or reserved to
DISTRICT is exclusive of any other right or remedy herein or by law or equity provided or
permitted, but each shall be cumulative of every other right or remedy given hereunder or
now or hereafter existing by law or in equity or by statute or otherwise, and may be enforced
concurrently or from time to time-

25. Severabilitv. Should any part, term, portion or provision of this Agreement be
decided finally to be in conflict with any law of the United States or the State of California, or
otherwise be unenforceable or ineffectual, the validity of the remaining parts, terms, portions,
or provisions shall be deemed severable and shall not be affected thereby, provided such
remaining portions or provisions can be construed in substance to constitute the agreement
which the parties intended to enter into in the first instance.

26. Compliance with Law. GRANTEE shall observe and comply with all applicable local,
state and federal laws, ordinances, rules and regulations now in effect or hereafter enacted,
each of which are hereby made a part hereof and incorporated herein by reference.

27. Captions and Interpretation. Paragraph headings in this Agreement are used solely
for convenience, and shall be wholly disregarded in the construction of this Agreement. No
provisions of this Agreement shall be interpreted for or against a party because that party or
its legal representative drafted such provision, and this Agreement shall be construed as if
jointly prepared by the parties.

28. Time of Essence. Time is hereby expressly declared to be of the essence of this
Agreement and of each and every provision hereof, and each such provision is hereby made
and declared to be a material, necessary and essential part of this Agreement.

29. Counterparts. This Agreement may be executed simultaneously in any number of
counterparts, each of which shall be deemed an original but all of which together shall
constitute one and the same instrument.



30. Nondiscrimination. Neither GMNTEE, nor any officer, agent, employee, servant or
subcontractor of GRANTEE shall discriminate in the treatment or employment of any
individual or groups of individuals on the grounds of race, color, rel igion, national origin, age
or sex, either directly, indirectly or through contractual or other arrangements.

31. Audit, Inspection and Retention of Records. GRANTEE agrees to maintain and
make available to DISTRICT accurate books and records relative to all its activities under this
Agreement. GRANTEE shall permit DISTRICT to audit, examine and make excerpts and
transcripts from such records, and to conduct audits of all invoices, materials, records or
personnel or other data related to all other matters covered by this Agreement. GRANTEE
shall maintain such data and records in an accessible location and condition for a period of
not less than five (5) years from the date of termination of this Agreement, or until after the
conclusion of any audit, whichever occurs last. The State of California and/or any federal
agency having an interest in the subject of this Agreement shall have the same rights
conferred upon DISTRICT herein.

GRANTEE shall be subject to an audit by DISTRICT or its authorized representative
to determine if the revenues received by GRANTEE were spent for the reduction of pollution
as provided in the CMP and to determine whether said funds were utilized as provided by law
and this Agreement. lf, after audit, DISTRICT makes a determination that funds provided
GRANTEE pursuant to this Agreement were not spent in conformance with this Agreement,
the CMP or any other applicable provisions of law, GRANTEE agrees to immediately
reimburse DISTRICT all funds determined to have been expended not in conformance with
said provisions.

32. Non-Collusion Covenant. GRANTEE represents and agrees that it has in no way
entered into any contingent fee arrangement with any firm or person concerning the obtaining
of this Agreement with DISTRICT. GRANTEE has received from DISTRICT no incentive or
special payments, nor considerations not related to the provision of services under this
Agreement.

33. Political Activitv and Lobbvinq Prohibited. None of the funds, materials, property,
or services provided under this Agreement shall be used for any political activity, or to further
the election or defeat of any candidate for public office contrary to federal or state laws,
statutes, regulations, rules, or guidelines. In addition, none of the funds provided under this
Agreement shall be used for publicity, lobbying, or propaganda purposes designed to support
or defeat legislation before the Congress of the United States of America or the Legislature
of the State of California.

34. No Third Partv Riqhts. Other than as expressly set forth herein, this Agreement will
not be deemed to provide third parties with any remedy, claim, right of action, or other right.

35. Compliance with IRCA. GRANTEE acknowledges that GRANTEE, and all sub-
contractors hired by GRANTEE to perform services under this Agreement, are aware of and
understand the lmmigration Reform and Control Act (IRCA). GRANTEE is and shall remain
in compliance with the IRCA and shall ensure that any sub-contractors hired by GMNTEE to
perform services under this Agreement are in compliance with the IRCA. In addition,
GRANTEE agrees to indemnify, defend and hold harmless DISTRICT, its agents, officers
and employees, from any liability, damages or causes of action arising out of or relating to
any claims that GRANTEE's employees, or the employees of any sub-contractor hired by
GRANTEE, are not authorized to work in the United States for GRANTEE or its suo-
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contractor and/or any other claims based upon alleged IRCA violations committed by
GRANTEE or GRANTEE's sub-contracto(s).

36. Siqnature Authoritv. Each party has full power and authority to enter into and
perform this Agreement, and the person signing this Agreement on behalf of each party has
been properly authorized and empowered to enter into this Agreement.

lN WITNESS TO WHICH, each party to this Agreement has signed this Agreement
upon the date indicated, and agrees, for itself, its employees, officers, partners and
successors, to be fully bound by all terms and conditions of this Agreement.

EASTERN KERN AIR POLLUTION
CONTROL DISTRICT

CITY OF TEHACHAPI

ByBy

ByBy

Chairman, District Board
,.DISTRICT"

Date

APPROVED AS TO CONTENT:
Air Pollutlon Control District

APPROVED AS TO FORM FOR DISTRIGT:
Office of the County Counsel

Greg Garrett, City Manager
.'GRANTEE''

Date

APPROVED AS TO FORM FOR GRANTEE:

City Attorney

Date

By

ttr'

Glen E. Stepheris, P.E., APCO

Date

Kendra Graham, Deputy
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EXHIBIT ''A''

AGREEMENT No. 03-004-201 3

Proiect Location: Equipment primarily stationed at 800 Enterprise Way, Tehachapi.

Description of Proiect: Replacement of a model year (MY) 2000 perkins (S/N
U915311G) 62-bhp, diesel-fueled, Uncontrolled Tier 0 compression ignit ion engine, model
236, in a MY 2000 Caterpil lar Backhoe, model 4164, VtN # 5PC06823, ARB EtN BK7D39,
with a MY 2011 or newer Perkins 1104D-44T,83-bhp, EPA Certif ied Tier 3, family name
BPKXL04.4NL1, diesel-fueled, compression ignit ion engine.

Proiect lmplementation Schedule: The project shall be completed and operational by
March 14,2014.

Allowable Expenditure: DISTRICT will pay 53% of the actual repower cost up to a
maximum of $33,290 of the total project cost of $62,785 associated with repowering the 2000
Caterpil lar Backhoe, VIN # 5PC06823, ARB EIN BK7D39.

GRANTEE is responsible for 47Vo of the repower project costs and any project costs
exceeding the maximum DISTRICT costs specified above.

Equipment and Reportinq Requirements:

1. New engine shall be equipped with a non-resettable cumulative hour meter.
2. Notification of DISTRICT upon installation of new engine.

3. Inspection to verify operation of new engine and destruction of old engine.
4. No reimbursement shall be made until old vehicle has been destroyed.
5. Annual reporting to DISTRICT of hours of operation for entire term of the Agreement.
6. Emissions are based on the estimated use of 1,300 hours annually.
7. Annual hours of operation shall not be less than 910 hours per year averaged over

five (5) years.

8. Right of passage to DISTRICT personnel for periodic (mininrum annually) inspections.
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CARL MOYER PROGRAM
AGREEMENT NUMBER

#03-005-2013
AGREEMENT

BETWEEN
EASTERN KERN AIR POLLUTION CONTROL DISTRICT

AND
CITY OF TEHACHAPI

THIS AGREEMENT is made and entered into this _ day of _, 2013, by
and between the EASTERN KERN AIR POLLUTION CONTROL DtSTR|CT (hereinafter
"DISTRICT'), and the CITY OF TEHACHAPI (hereinafter "GRANTEE");

WITNESSETH:

WHEREAS:

(a) The California Clean AirAct encourages local air pollution control districts to
reduce emissions from motor vehicles and heavy duty engines and the State lmplementation
Plan (SlP), California's plan to attain ambient air quality standards, includes motor vehicle
and heavy duty engine emission reduction goals;

(b) Starting in 1998, through the California budget process, funds have been
allocated for the "Carl Moyer Memorial Air Quality Standards Attainment Program
(hereinafter'CMP), now codified in California Health and Safety Code Section 44275 et
seq.;

(c) Said legislative action allows the DISTRICT to use said funds for activities
related to reducing air pollution from heavy-duty vehicles and engines by paying for the
differential cost between conventional vehicle and engine replacements and ultra low
polluting vehicles and engines;

(d) GRANTEE has proposed a project that meets the eligibility criteria of the
DISTRICT and the CMP, and has been recommended for funding by the DISTRICT; and

(e) GRANTEE represents that it is willing and able to perform the activities set forth
herein;

NOW, THEREFORE, lT lS AGREED between the parties hereto as follours:

1. Proiect. GRANTEE shall perform all activities necessary to complete the project
described in Exhibit "A" which is attached hereto and incorporated herein by this reference.
GRANTEE agrees to furnish all labor, materials, equipment, licenses, permits, fees and other
incidentals necessary to perform and complete, on schedule and in a professional manner,
the activities described herein.

The purpose of this project is to reduce emissions from a heavy-duty diesel-fueled
compression ignition engine through engine replacement. To achieve this purpose,
GRANTEE agrees to replace an existing uncontrolled Tier 0 diesel-fueled compression
ignition engine in a 1984 Caterpillar Loader with a2011 or newer diesel-fueled EPA



compliant Tier 3 compression ignition engine and maintain it for the duration of the
Agreement.

GRANTEE is prohibited from removing the new engine from that portion of Kern
County under the jurisdiction of the DISTRICT during the term of this Agreement as specified
in Section 7, Term, unless the engine becomes inoperable through failure of components or
systems, and these failures cannot be repaired, and such failure is not caused by
GRANTEE's negligence, misuse or malfeasance.

2. Period of Performance/Timetable. GRANTEE shall commence performance of work
and diligently prosecUte said work in accordance with the project implementation schedule
and deadlines for performance indicated in Exhibit "A", unless this Agreement is terminated
sooner as provided for elsewhere in this Aoreement.

3. Pavments.

a. The total obligation of the DISTRICT under this Agreement shall not exceed
thirty nine thousand nine hundred forty dollars ($39,940). GRANTEE shall, if necessary,
obtain through other sources sufficient additional monies to fund the total cost of the project as
outlined in Exhibit "A." Upon request by DISTRICT, satisfactory written evidence of such
funding commitments shall be provided to DISTRICT prior to the release by DISTRICT of any
funds under this Agreement. In the event funding from other sources for the total cost of the
project, as outlined in Exhibit "A," is not received by GRANTEE, DISTRICT reserves the right
to terminate or renegotiate this Agreement. In that event, if requested by the DISTRICT,
GMNTEE shall return any DISTRICT funds previously paid to GRANTEE.

b. Advanced payments shall not be permitted. Payments will be permitted only at
such time as equivalent activities have been satisfactorily rendered. Request for payment
may be invoiced per vehicle or for multiple vehicles. Claims and all supporting documentation
shall be submitted directly to DISTRICT.

c. All invoices for payment shall be submitted in a form approved by the
DISTRICT and shall contain a detailed description of the work completed for which payment
is being requested, including all proper documentation and receipts of expenses incurred.
Payment will be made to GRANTEE within thirty (30) days of receipt and approval of each
invoice by the DISTRICT.

d. The amount to be paid to GMNTEE under this Agreement includes all sales
and use taxes incurred pursuant to this Agreement, if any, including any such taxes due on
equipment purchased by the GRANTEE. The GRANTEE shall not receive additional
compensation for reimbursement of such taxes and shall not decrease work to compensate
therefore.

e. Concurrently with the submission of any claim for payment, GRANTEE shall
certify (through copies of invoices, issued checks, receipts, etc.) that complete payment has
been made to any and all suppliers, sub-contractors or consultants who have provided
materials or performed work for which payment is being requested by GRANTEE. It is
understood that all costs and expenses incidental to GRANTEE's performance of services
under this Agreement shall be borne exclusively by GRANTEE.
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f. Any compensation which is not expended by GRANTEE pursuant to the terms
and conditions of this Agreement by the project completion date shall automatically revert to
the DISTRICT. Only expenditures incurred by the GRANTEE in the direct performance of
this Agreement will be reimbursed by the DISTRICT. Only allowable expenditures, as
determined in the sole discretion of the DISTRICT, will be reimbursed by the DISTRICT. All
final claims shall be submitted by GRANTEE within sixty (60) days following the final month
of activities for which payment is claimed. No action will be taken by DlsrRlcr on claims
submitted beyond the 60-day closeout period.

4. Reportins Requirements. GRANTEE shall submit reports to DISTRICT as provided
in Exhibit "A" attached hereto. DISTRICT reserves the right to review, comment, and request
changes to any report produced as a result of this Agreement. The reporting requirements
under this Agreement continue in full force and effect beyond the operational period specified
in Section 7, Term, of this Agreement until a total of five (5) consecutive years of emissions
data has been reported to DISTRICT.

5. Annual Usaqe Requirements. GRANTEE shall operate the new diesel-fueled Tier 3
compression ignition engine at least seventy percent (70%), averaged over the five-year
project life, of the annual hours of operation as specified in Exhibit "A". lf the project's usage
does not average at least seventy percent (70%) of the annual usage as specified in Exhibit
"A" over the five-year project life, the GRANTEE agrees to implement an action to ensure
achievement of the projected operating hours for the project. Within thirty (30) days of
receipt of the notification of insufficient operating hours, the GRANTEE must notify the
DISTRICT, in writing, of the remedial action chosen to ensure the contracted hours of
operation are realized. The GRANTEE must implement one of the three actions listed below
within 90 days, or can request an alternate action that has been approved by the DISTRICT.

a. Agree to extend the Agreement to increase the project life for at least one
additional year, if the extended project life does not overlap or interfere with an applicable
implementation requirement of an ARB Rule or DISTRICT Rule; or

b. GRANTEE shall return a prorated portion of the project funds to the DISTRICT
equivalent to the percentage of emission reductions that were not achieved due to reduced
ooeration: or

c. GRANTEE shall transfer the ownership of the vehicle, equipment, engine, or
motor to an entity, in compliance with section 8 of this Agreement, that signs an agreement
with the DISTRICT to fulfill the operational hours as specified in the Agreement.

6. Non-Allocation of Funds. The terms of this Agreement and the services to be
provided hereunder are contingent on the approval of DISTRICT's funding request to the
state for Carl Moyer Program funds and receipt of said funds by DISTRICT. Should sufficient
funds not be received and allocated, the services provided for herein may be modified or this
Agreement terminated at any time by giving the GRANTEE thirty (30) days prior written
notice.

7 . Term. This Agreement shall be deemed in force as of the date first written aoove.
The Agreement shall remain in effect until GRANTEE has operated the new Tier 3 engine
the required hours of operation for five (5) consecutive years as stated in Section 5, Annual
Usage Requirements, and has submitted annual reports verifying the required usage per
Section 4, Reporting Requirements.



B. Assiqnment. GRANTEE shall not assign, sublet or transfer this Agreement, or any
part hereof. GRANTEE shall not assign any monies due or which become due to GRANTEE
under this Agreement without the prior express and written approval by the DlsrRlcr.

9. Negation of Partnership. In performance of all seryices under this Agreement,
GRANTEE shall be, and acknowledges that GRANTEE is, in fact and law, an independent
contractor and not an agent or employee of DlsrRlcT. GRANTEE has and retains the right
to exercise full supervision and control of the manner and methods by which GRANTEE shall
perform its work under this Agreement. GRANTEE retains full supervision and control over
the employment, direction, compensation and discharge of all persons assisting GRANTEE
in the performance of work hereunder. However, DISTRICT shall retain the right to
administer this Agreement so as to verify that GRANTEE is performing its obligations in
accordance with the terms and conditions thereof. with respect to GRANTEE employees, if
any, GRANTEE shall be solely responsible for payment of wages, benefits and other
compensation, compliance with all occupational safety, welfare and civil rights laws, tax
withholding and payment of employee taxes, whether federal, state or local, and compliance
with any and all other laws regulating employment.

10. Disclosure Statement. The GRANTEE certifies that no other requests for grant or
incentive funding for the project, described in Exhibit "A" of this Agreement, has been
submitted or will be submitted to any other party, including but not limited to
engine/equipment dealers, engine/equipment manufacturers, other air districts, the ARB
(multi-district solicitation), or any other government agency. lf the GRANTEE or any other
third party designee is found to have submitted multiple applications or signed multiple
agreements for this project without disclosing the information to the DISTRICT, the
DISTRICT will pursue at least one or more of the following actions:

a. The GRANTEE may be disqualified from all DISTRICT funding sources for this
project; and

b. The GMNTEE may be banned from submitting future applications to any and
all CMP solicitations; and

c. The DISTRICT may seek civil penalties against the GRANTEE for such
conduct.

11. lndemnification. GMNTEE agrees to indemnify, defend and hold harmless
DISTRICT and DISTRICT's agents, Board members, elected and appointed officials and
officers, employees, volunteers and authorized representatives from any and all losses,
liabilities, charges, damages, claims, liens, causes of action, awards, judgments, costs, and
expenses (including, but not limited to, reasonable attorneys'fees of County Counsel and
counsel retained by DISTRICT, expert fees, costs of staff time, and investigation costs) of
whatever kind or nature, which arise out of or are in any way connected with any act or
omission of GRANTEE or GRANTEE's officers, agents, employees, independent contractors,
sub-contractors of any tier, or authorized representatives. Without limiting the generality of
the foregoing, the same shall include injury or death to any person or persons; damage to
any property, regardless of where located, including the property of DISTRICT; and any
workers' compensation claim or suit arising from or connected with any services performed
pursuant to this Agreement on behalf of GRANTEE by any person or entity.
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12. Insurance. GRANTEE, in order to protect DISTRICT and its Board members,
officials, agents, officers, and employees against all claims and liability for death, injury, Ioss
and damage as a result of GMNTEE actions in connection with the performance of
GRANTEE obligations, as required in this Agreement, shall secure and maintain insurance
as described below. GRANTEE shall not perform any work under this Agreement until
GRANTEE has obtained all insurance required under this section and the required
certificates of insurance have been filed with and approved by the DISTRICT. GRANTEE
shall immediately pay any deductibles and self-insured retentions under all required
insurance policies upon submission of any claim by GRANTEE or DISTRICT as an
additional insured.

a. During the performance of all work described in Exhibit "A", GRANTEE shall
maintain, or require that all sub-contractors hired by GRANTEE to perform work on the
project maintain, the following insurance coverages:

(1) Workers' Compensation Insurance in accordance with the provisions of
section 3700 ofthe Labor Code.

GRANTEE shall require any sub-contractors to provide workers' compensation
for all of the subcontractors' employees, unless the subcontractors' employees are covered
by the insurance afforded by GRANTEE. lf any class of employees engaged in work or
services performed under this Agreement is not covered by California Labor Code section
3700, GRANTEE shall provide and/or require each subcontractor to provide adequate
insurance for the coverage of employees not othenivise covered.

GRANTEE shall also maintain employer's liability insurance with limits of one
mill ion dollars ($1,000,000) for bodily injury or disease

(2) Commercial General Liabil i ty Insurance, including, but not l imited to,
Contractual Liability Insurance (specifically concerning the indemnity provisions of this
Agreement), Products-Completed Operations Hazard, Personal lnjury (including bodily injury
and death), and Property Damage for liability arising out of the GRANTEE's performance of
work under this Agreement. The amount of said insurance coverage required by this
Agreement shall be the policy l imits, which shall be at least one mil l ion dollars (91,000,000)
each occurrence and two million dollars ($2,000,000) aggregate.

(3) The Commercial General Liability lnsurance required in this
subparagraph a. shall include an endorsement naming the DISTRICT and DISTRICT's Board
members, officials, officers, agents and employees as additional insureds for liability arising
out of this Agreement and any operations related thereto. Said endorsement shall be
provided using one of the following three options: (i) on ISO form CG 20 10 11 85; or (i i) on
ISO form CG 20 37 10 01 plus either ISO form CG 20 10 10 01 or CG 20 33 10 01; or (i i i) on
such other forms which provide coverage at least equal to or better than form CG 20 10 11
85.

(4) Any self-insured retentions in excess of $100,000 must be declared on
the Certificate of Insurance or other documentation provided to DISTRICT and must be
approved by the APCO for DISTRICT.

b. Prior to GRANTEE commencing any of its obligations under this Agreement,
evidence of insurance in compliance with the requirements above shall be furnished to the



DISTRICT by Certificate of lnsurance. Receipt of evidence of insurance that does not
comply with above requirements shall not constitute a waiver of the insurance requirements
set forth above.

c. Cancellation of Insurance - All insurance coverages required under this
Agreement shall be maintained until the completion of all work to be performed hereunder,
and shall not be reduced, modified, or canceled without thirty (30) days prior written notice to
DISTRICT. GRANTEE (and any sub-contractors hired by GRANTEE) shall immediately
obtain replacement coverage for any insurance policy that is terminated, canceled, non-
renewed, or whose policy limits have been exhausted or upon insolvency of the insurer that
issued the policy.

d. All insurance shall be issued by a company or companies listed in the current
"Best's Key Rating Guide" publication with a minimum of an "A-; Vll" rating, or in special
circumstances, be pre-approved by the DISTRICT.

e. lf GRANTEE is, or becomes during the term of this Agreement, self-insured or
a member of a self-insurance pool, GRANTEE shall provide coverage equivalent to the
insurance coverages and endorsements required above. The DISTRICT will not accept such
coverage unless the DISTRICT determines, in its sole discretion and by written acceptance,
that the coverage proposed to be provided by GRANTEE is equivalent to the above-required
coverages.

f. All insurance afforded by GRANTEE, and any sub-contractors hired by
GRANTEE, pursuant to this Agreement shall be primary to and not contributing to any other
insurance or self-insurance maintained by DISTRICT. An endorsement shall be provided on
all policies which shall waive any right of recovery (waiver of subrogation) against the
DISTRICT. A waiver of right of recovery (waiver of subrogation) is only required when
GRANTEE's personnel deliver services or perform service for the DISTRICT while on
DISTRICT property.

S. Insurance coverages in the minimum amounts set forth herein shall not be
construed to relieve GMNTEE for any liability, whether within, outside, or in excess of such
coverage, and regardless of solvency or insolvency of the insurer that issues the coverage;
nor shall it preclude the DISTRICT from taking such other actions as are available to it under
any other provision of this Agreement or othenrvise in law.

h. Failure by GRANTEE or any sub-contractors hired by GRANTEE to maintain all
such insurance in effect at all times required by this Agreement shall be a material breach of
this Agreement by GRANTEE. DISTRICT, at its sole option, may terminate this Agreement
and obtain damages from GRANTEE resulting from said breach. Alternatively, DISTRICT
may purchase such required insurance coverage, and without further notice to GRANTEE,
DISTRICT shall deduct from sums due to GRANTEE any premiums and associated costs
advanced or paid by DISTRICT for such insurance. lf the balance of monies obligated to
GRANTEE pursuant to this Agreement is insufficient to reimburse DISTRICT for the
premiums and any associated costs, GRANTEE agrees to reimburse DISTRICT for the
premiums and pay for all costs associated with the purchase of said insurance. Any failure
by DISTRICT to take this alternative action shall not relieve GRANTEE of its obligation to
obtain and maintain the insurance coverages required by this Agreement.
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13. Accident Report. lf a replacement vehicle is involved in an accident, the GRANTEE
must report the accident to the DISTRICT within 14 days. GRANTEE must provide a police
report of the accident, a letter from the insurance company regarding the accident, and any
additional information requested by the DISTRICT. GMNTEE must repair the vehicle and
return it to operation, if possible. Down time due to an accident will be credited toward the
performance requirements as long as the information is reported as requested and the
repairs are made as soon as possible.

14. Termination.

a. Breach of Agreement - The DISTRICT may immediately suspend or terminate
this Agreement, in whole or in part, where in the determination of the DISTRICf there is:

(1) An i l legal or improper use of funds;
(2) A failure to comply with any term of this Agreement;
(3) A substantially incorrect or incomplete report has been submitted to the

DISTRICT; or
(4) Services are improperly performed.

In no event shall any payment by the DISTRICT constitute a waiver by the DISTRICT of any
breach of this Agreement or any default, which may then exist on the part of the GRANTEE.
Neither shall such payment impair or prejudice any remedy available to the DISTRICT with
respect to the breach or default. The DISTRICT shall have the right to demand of the
GRANTEE the repayment to the DISTRICT of any funds disbursed to the GRANTEE under
this Agreement which in the judgment of the DISTRICT were not expended in accordance
with the terms of this Agreement. The GRANTEE shall promptly refund any such funds upon
demand. In addit ion to immediate suspension or termination, DISTRICT may impose any
other remedies available at law, in equity, or othenrvise specified in this Agreement.

b. Without Cause - DISTRICT may terminate this Agreement at any time upon
giving GRANTEE at least thirty (30) days advance written notice of its intention to terminate.
In such case, the GRANTEE shall, subject to Section 3, be paid for all actual costs incurred
up to the time of the termination. Upon such termination, all the work, product, if any,
produced by GRANTEE shall be promptly delivered to the DISTRICT.

c. Early Termination - Provisions of this Agreement may be terminated prior to
completion of the five (5) year term if engine or vehicle become inoperable through
mechanical failure of components or systems directly related to use of the new engine and
such failure is not caused by GRANTEE's negligence, misuse or malfeasance. GMNTEE
shall submit written documentation supporting any basis for early termination for the approval
of DISTRICT.

d. Reimbursement for Early Termination - GRANTEE is obligated to provide
reports to DISTRICT regarding the acquisition and operation of the subject Tier 3
compression ignition engine for five (5) years. Should GRANTEE desire to terminate this
Agreement prior to the end date for reasons other than those stated in subparagraph c.
above, GRANTEE shall reimburse DISTRICT for a prorated share of the funds provided
under this Agreement.

e. The prorated share for which GRANTEE shall be liable shall be 100% if the
termination occurs within the first year of the five (5) year reporting period; 80% if termination



occurs between years one (1) and two (2); 60% if termination occurs between years two (2)
and three (3): 4OV" if termination occurs between years three (3) and four (4); and 20%
between years four (4) and five (5). The reimbursable amount shall be paid to DlsrRlcr
within sixty (60) days of the termination date.

15. Destruction Requirement. Baseline (old) engine must be rendered permanenfly
inoperable to ensure that emission reductions are real. Engine destruction shall include
cutting or knocking or cutting a hole in the engine block (at least 3 inches in diameter). No
reimbursement shall be made until GRANTEE provides proof to the DISTRICT that the old
engine has been destroyed.

16. Notices. All notices required or provided for in this Agreement shall be provided to
the parties at the following addresses, by personal delivery or deposit in the U.S. Mail,
postage prepaid, registered or certified mail, addressed as specified below. Notices
delivered personally shall be deemed received upon receipt; mailed or expressed notices
shall be deemed received five (5) days after deposit. A party may change the address to
which notice is to be given by giving notice as provided above.

To DISTRICT To GRANTEE

Glen E. Stephens, P.E., APCO Greg Ganett, City Manager
Eastern Kern Air Pollution Control Dist. City Of Tehachapi
2700M Street, Suite 302 '1 15 S. Robinson Street
Bakersfield, CA 93301 Tehachapi, CA 93561

Nothing in this Agreement shall be construed to prevent or render ineffective delivery
of notices required or permitted under this Agreement by personal service.

17 . Conflict of lnterest. The parties to this Agreement have read and are aware of the
provisions of Section 1090 et seq. and Section 87100 et seq. of the Government Code
relating to conflict of interest of public officers and employees. GRANTEE agrees that they
are unaware of any financial or economic interest of any public officer or employee of the
DISTRICT relating to this Agreement. lt is further understood and agreed that if such a
financial interest does exist at the inception of this Agreement, the DISTRICT may
immediately terminate this Agreement by giving written notice thereof. GRANTEE shall
comply with the requirements of Government Code section 87100 et seq. during the term of
this Agreement.

18. Sole Aqreement- This document contains the entire agreement of the parties relating
to the services, rights, obligations and covenants contained herein and assumed by the
parties respectively. No inducements, representations or promises have been made, otr.:rr
than those recited in this Agreement. No oral promise, modification, change or inducement
shall be effective or given any force or effect.

19. Authoritv to Bind DISTRICT. lt is understood that GRANTEE, in GRANTEE's
performance of any and all duties under this Agreement, except as othenvise provided in this
Agreement, has no authority to bind DISTRICT to any agreements or undertakings.

20. Modifications of Aqreement. This Agreement may be modified in writing only,
signed by the parties in interest at the time of the modification.



21. Nonwaiver. No covenant or condition of this Agreement can be waived except by the
written consent of DlsrRlcr. Forbearance or indulgence by DlsrRlcr in any regaro
whatsoever shall not constitute a waiver of the covenant or condition to be performed by
GRANTEE. DISTRICT shall be entitled to invoke any remedy available to DISTRICT under
this Agreement or by law or in equity despite said forbearance or indulgence.

22. Ghoice of LadVenue. The parties hereto agree that the provisions of this
Agreement will be construed pursuant to the laws of the State of California. This Agreement
has been entered into and is to be performed in the county of Kern. Accordingly, the parties
agree that the venue of any action relating to this Agreement shall be in the County of Kern.

23. Confidentialitv. GRANTEE shall not, without the wriften consent of the DISTRICT,
communicate confidential information, designated in writing or identified in this Agreement as
such, to any third party and shall protect such information from inadvertent disclosure to any
third party in the same manner that they protect their own confidential information, unress
such disclosure is required in response to a validly issued subpoena or other process of law.
Upon completion of this Agreement, the provisions of this paragraph shall continue to

survive.

24. Enforcement of Remedies. No right or remedy herein conferred on or reserved to
DISTRICT is exclusive of any other right or remedy herein or by law or equity provided or
permitted, but each shall be cumulative of every other right or remedy given hereunder or
now or hereafter existing by law or in equity or by statute or otherwise, and may be enforced
concurrently or from time to time.

25. Severabilitv. Should any part, term, portion or provision of this Agreement be
decided finally to be in conflict with any law of the United States or the State of California, or
otherwise be unenforceable or ineffectual, the validity of the remaining parts, terms, portions,
or provisions shall be deemed severable and shall not be affected thereby, provided such
remaining portions or provisions can be construed in substance to constitute the agreement
which the parties intended to enter into in the first instance.

26. Gompliance with Law. GRANTEE shall observe and comply with all applicable local,
state and federal laws, ordinances, rules and regulations now in effect or hereafter enacted,
each of which are hereby made a part hereof and incorporated herein by reference.

27. Captions and Interpretation. Paragraph headings in this Agreement are used solely
for convenience, and shall be wholly disregarded in the construction of this Agreement. No
provisions of this Agreement shall be interpreted for or against a party because that party or
its legal representative drafted such provision, and this Agreement shall be construed as if
jointly prepared by the parties.

28. Time of Essence. Time is hereby expressly declared to be of the essence of this
Agreement and of each and every provision hereof, and each such provision is hereby made
and declared to be a material, necessary and essential part of this Agreement.

29. Counterparts. This Agreement may be executed simultaneously in any number of
counterparts, each of which shall be deemed an original but all of which together shall
constitute one and the same instrument.
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30, Nondiscrimination. Neither GRANTEE, nor any officer, agent, employee, servant or
subcontractor of GMNTEE shall discriminate in the treatment or employment of any
individual or groups of individuals on the grounds of race, color, religion, national origin, age
or sex, either directly, indirectly or through contractual or other arrangements.

31. Audit. Inspection and Retention of Records. GMNTEE agrees to maintain and
make available to DISTRICT accurate books and records relative to all its activities under this
Agreement. GRANTEE shall permit DISTRICT to audit, examine and make excerpts and
transcripts from such records, and to conduct audits of all invoices, materials, recoros or
personnel or other data related to all other matters covered by this Agreement. GMNTEE
shall maintain such data and records in an accessible location and condition for a period of
not less than five (5) years from the date of termination of this Agreement, or until after the
conclusion of any audit, whichever occurs last. The State of California and/or any federal
agency having an interest in the subject of this Agreement shall have the same rights
conferred upon DISTRICT herein.

GRANTEE shall be subject to an audit by DISTRICT or its authorized representative
to determine if the revenues received by GMNTEE were spent for the reduction of pollution
as provided in the CMP and to determine whether said funds were utilized as provided by law
and this Agreement. lf, after audit, DISTRICT makes a determination that funds provided
GRANTEE pursuant to this Agreement were not spent in conformance with this Agreement,
the CMP or any other applicable provisions of law, GRANTEE agrees to immediately
reimburse DISTRICT all funds determined to have been expended not in conformance with
said provisions.

32. Non-Gollusion Covenant. GRANTEE represents and agrees that it has in no way
entered into any contingent fee arrangement with any firm or person concerning the obtaining
of this Agreement with DISTRICT. GRANTEE has received from DISTRICT no incentive or
special payments, nor considerations not related to the provision of services under this
Agreement.

33. Political Activitv and Lobbvinq Prohibited. None of the funds, materials, property,
or services provided under this Agreement shall be used for any political activity, or to further
the election or defeat of any candidate for public office contrary to federal or state laws,
statutes, regulations, rules, or guidelines. In addition, none of the funds provided under this
Agreement shall be used for publicity, lobbying, or propaganda purposes designed to support
or defeat legislation before the Congress of the United States of America or the Legislature
of the State of California.

34. No Third Partv Riqhts. Other than as expressly set forth herein, this Agreement will
not be deemed to provide third parties with any remedy, claim, right of action, or other right.

35. Compliance with IRCA. GRANTEE acknowledges that GRANTEE, and all sub-
contractors hired by GRANTEE to perform services under this Agreement, are aware of and
understand the lmmigration Reform and Control Act (IRCA). GRANTEE is and shall remain
in compliance with the IRCA and shall ensure that any sub-contractors hired by GRANTEE to
perform services under this Agreement are in compliance with the IRCA. In addition,
GRANTEE agrees to indemnify, defend and hold harmless DISTRICT, its agents, officers
and employees, from any liability, damages or causes of action arising out of or relating to
any claims that GMNTEE's employees, or the employees of any sub-contractor hired by
GRANTEE, are not authorized to work in the United States for GMNTEE or its suo-
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contractor and/or any other claims based upon alleged IRCA violations committed by
GRANTEE or GRANTEE's sub-contracto(s).

36. siqnature Authoritv. Each party has full power and authority to enter into and
perform this Agreement, and the person signing this Agreement on behalf of each party has
been properly authorized and empowered to enter into this Agreement.

lN WITNESS TO WHICH, each party to this Agreement has signed this Agreement
upon the date indicated, and agrees, for itself, its employees, officers, partners and
successors, to be fully bound by all terms and conditions of this Agreement.

EASTERN KERN AIR POLLUTION
CONTROL DISTRICT

CITY OF TEHACHAPI

ByBy

Date

Chairman, District Board
"DISTRICT''

APPROVED AS TO CONTENT:
Air Pollution Control District

Greg Ganett, City Manager
"GRANTEE''

Date

APPROVED AS TO FORM FOR GRANTEE:

City Attorney

Date

By

APPROVED AS TO FORM FOR DISTRICT:
Office of the Countv Counsel

By

Date

Kendra Graham, Deputy
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EXHIBIT ''A"

AGREEMENT No. 03-005-20'13

Proiect Location: Equipment primarily stationed at 800 Enterprise Way, Tehachapi.

Description of Proiect: Replacement of a model year (My) 1984 Caterpillar (S/N
45v39045) 65-bhp, diesel-fueled, Uncontrolled rier 0 compression ignition engine, model
3204, in a MY 1984 Caterpillar Loader, model 91 0, VtN # 40Y05526, ARB EtN LG3F33, with
a MY 2011 or newer Perkins 1104D-44T,83-bhp, EPA Certified Tier 3, family name
BPKXL04.4NL1, diesel-fueled, compression ignit ion engine.

Proiect lmplementation schedule: The project shall be completed and operational by
March 14,2014.

Allowable Expenditure: DISTRICT will pay 63.6% of the actual repower cost up to a
maximum of $39,940 of the total project cost of $62,785 associated with repowering the 1984
Caterpil lar Loader, VIN # 40Y05526, ARB EIN LG3F33.

GRANTEE is responsible for 36.4% of the repower project costs and any project costs
exceeding the maximum DISTRICT costs specified above.

Equipment and Reportinq Requirements:

1. New engine shall be equipped with a non-resettable cumulative hour meter
2. Notification of DISTRICT upon installation of new engine.
3. Inspection to verify operation of new engine and destruction of old engine.
4. No reimbursement shall be made until old vehicle has been destroyed.
5. Annual reporting to DISTRICT of hours of operation for entire term of the Agreement.
6. Emissions are based on the estimated use of 1,000 hours annually.
7. Annual hours of operation shall not be less than 700 hours per year averaged over

five (5) years.

8. Right of passage to DISTRICT personnel for periodic (minimum annually) inspections.
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C I T Y  O F

TE HAC HAPI
C A L I F O R N I A

COUNCIL REPORTS
MEETING DATE: April 1,,2013 AGENDA SECTION: CITY CLERK

APPROVED

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR SMITH AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUW CITY CLERK

MARCH 27,2013

OPTIONS REGARDING THE OPEN CITY CLERK POSITION DUE TO RESIGNATION

EACKGROUND

Due to the resignation of City Clerk Julie Drimakis effective March 3I,2013, the Tehachapi City Council will
need to consider their options for filling the vacancy and complete the term that expires November, 2016.

Per government code section 36512 (b), the Council shall, within 60 days from the commencement of the
vacancy, either fill the vacancy by appointment or call a special election to be held on the next regularly
established election date not less than 114 days from the call of the special election.

OPTIONS

Option one, to appoint, would allow the Council to advertise and fill the vacancy within the next 30 to 60 days
depending upon how long we allow for advertisement.

Option two, a special election, would force the Council to wait until the next regularly scheduled election in
November,2013.

FISCAL IMPACT

An appointment will incur advertising fees at approximately 5166.00 per week in the Tehachapi News.

A special election, according to a conversation with the Kern County Elections Office, will incur a cost ranging
anywhere from 520,000 to 540,000.

RECOMMENDATION

The recommendation is to appoint a City Clerk to fulfill the term that expires November, 2O16 and direct
staff to advertise.
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