
                 
 Wells Education Center 

300 South Robinson Street 
 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, August 18, 2014 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an 
open session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, 
California, 93561. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 
PLEDGE TO FLAG 
 

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent 
items will be considered first and may be approved by one motion if no member of the council or audience 
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be 
removed from the consent agenda and will be considered in listed sequence with an opportunity for any 
member of the public to address the city council concerning the item before action is taken.  Staff 
recommendations are shown in caps.  Please turn all cellular phones off during the meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda 
should be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda items 
directed to the Council or staff should be first submitted to the City Clerk in written form no later than 
12:00 p.m. on the Wednesday preceding the Council meeting; otherwise response to the question may be 
carried over to the next City Council meeting.  No action can be taken by the Council on matters not listed 
on the agenda except in certain specified circumstances.  The Council reserves the right to limit the 
speaking time of individual speakers and the time allotted for public presentations. 
 
 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

MONDAY, AUGUST 18, 2014, 2014 - 6:00 P.M. - PG. 2 

 
1. General public comments regarding matters not listed as an agenda item. 

 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  60-14 
Tehachapi City Council Unassigned Ord. No. 14-03-716 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 01-14 
Tehachapi Public Financing Authority Unassigned Res. No.  01-14 
 

*2. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ 
BY TITLE ONLY 
 

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public 
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on August 4, 2014 
– APPROVE AND FILE 
 

FINANCE DIRECTOR REPORTS 
 

*4. Disbursements, bills, and claims for July 31, 2014 through August 13, 2014– AUTHORIZE PAYMENTS 
 

*5. City of Tehachapi Treasurer’s Report through July, 2014 – RECEIVE REPORT 
 

AIRPORT MANAGER REPORTS 
 
6. City of Tehachapi’s Tehachapi Warbird Fly-in Special Event Application – APPROVE THE TEHACHAPI 

WARBIRD FLY-IN SPECIAL EVENT APPLICATION 

 
COMMUNITY OUTREACH COORDINATOR REPORTS 
 
7. City of Tehachapi’s Granfondo Special Event Application – APPROVE THE TEHACHAPI GRANFONDO 

SPECIAL EVENT APPLICATION AND ASSOCIATED STREET CLOSURES 
 

8. Tehachapi Granfondo festival entertainment – APPROVE THE AGREEMENT BETWEEN THE CITY OF 
TEHACHAPI AND NOTORIOUS ENTERTAINMENT FOR ENTERTAINMENT AT THE TEHACHAPI 
GRANFONDO 
 

CITY ENGINEER REPORTS 
 
9. Authorization to bid the Bicycle Master Plan – Phase I Project – APPROVE THE PROPOSED CONTRACT 

DOCUMENTS FOR THE BICYCLE MASTER PLAN – PHASE I PROJECT AND AUTHORIZE CITY STAFF TO 
BEGIN THE CONSTRUCTION PROPOSAL SOLICITATION PROCESS 

 
10. Parcel Map 10997 notice of completion of public improvements – VERBAL REPORT 

 
 
 
 
 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

MONDAY, AUGUST 18, 2014, 2014 - 6:00 P.M. - PG. 3 

 

CITY MANAGER REPORTS 
 
11. Bond proceeds funding agreement with the Successor Agency to the Tehachapi Redevelopment 

Agency – ADOPT A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TEHACHAPI APPROVING THE 
EXECUTION OF A BOND PROCEEDS FUNDING AGREEMENT BETWEEN THE SUCCESSOR AGENCY AND 
THE CITY OF TEHACHAPI AND TAKING CERTAIN RELATED ACTIONS 
 

12. Bond proceeds funding agreement with the City of Tehachapi – ADOPT A RESOLUTION OF THE BOARD 
OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE TEHACHAPI REDEVELOPMENT AGENCY 
APPROVING THE EXECUTION OF A BOND PROCEEDS FUNDING AGREEMENT BETWEEN THE 
SUCCESSOR AGENCY AND THE CITY OF TEHACHAPI AND TAKING CERTAIN RELATED ACTIONS 
 

13. Report to Council regarding current activities and programs – VERBAL REPORT 
 

COUNCILMEMBER ANNOUNCEMENTS OR REPORTS 
 
On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement, 
provide a reference to staff or other resources for factual information, take action to have staff place a 
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning 
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a)) 
 

CLOSED SESSION 
 
1. Approval of closed session minutes for August 4, 2014. 

 

ADJOURNMENT 
 
 



       Wells Education Center 
      300 South Robinson Street 

 

 

MINUTES  
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, August 4, 2014 – 6:00 P.M. 
 

 

NOTE:  Sm, Gr, Wi, Ni and Co are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Corpus-Zamudio, 
respectively.  For example, Gr/Sm denotes Council Member Grimes made the motion and Council Member Smith seconded it.  
The abbreviation Ab means absent, Abd abstained, Ns noes, and NAT no action taken. 

 ACTION TAKEN 
 

CALL TO ORDER  
 

 

Meeting called to order by Mayor Smith at 6:00 p.m.  
 

 

ROLL CALL  
 

 

Roll call by Deputy City Clerk Ashley Whitmore 
  

 

Present: Mayor Smith, Mayor Pro-Tem Wiggins, Councilmembers Grimes, Nixon and 
Corpus-Zamudio  

 

 

Absent: None 
 

 

INVOCATION 
 

 

By Toby Waldowski, Associate Pastor-Calvary Chapel 
 

 

PLEDGE TO THE FLAG 
 

 

Led by Councilmember Corpus-Zamudio 
 

 

CONSENT AGENDA  
 

 

Approved consent agenda 
 

Approved Consent Agenda 
Gr/Wi Ayes All 

AUDIENCE ORAL COMMUNICATIONS 
 

 

1. General public comments regarding matters not listed as an agenda item were 
received from: 
a. Liz Fox, City Resident, regarding toxic waste dumped by Benz. 
b. Matt Young, TVRPD Manager, thanked the City for its partnership on the Old 

Timers Picnic. 
 
 
 

 



Tehachapi City Council Regular Meeting – Monday, August 4, 2014-6:00pm 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

CITY CLERK REPORTS  
 

 

*2. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS 
MEETING SHALL BE READ BY TITLE ONLY. 

 

All Ord. Read By Title Only 
 

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor 
Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing 
Corporation regular meeting on July 21, 2014 - APPROVED AND FILED. 

 

Approved & Filed 
Gr/Wi Ayes All 

*4. The City is in possession of items that have become outdated or inoperable and no 
longer serve a useful purpose for City business. Prior to scrapping, donating or 
selling these items, the City Council must authorize their disposition – ADOPTED 
RESOLUTION NO. 55-14 AUTHORIZING DISPOSITION OF PERSONAL PROPERTY 
 

Adopted A Resolution No. 55-14 
Authorizing Disposition Of 
Personal Property 
Wi/Ni Ayes All 

FINANCE DIRECTOR REPORTS 
 

 
 

*5. Disbursements, bills and claims for  July 29, 2014 through July 30, 2014 – 
AUTHORIZED PAYMENTS 
 

Authorized Payments 
Gr/Wi Ayes All 

*6. City of Tehachapi Treasurer’s Report through June, 2014 – RECEIVED REPORT 
 

Received Report 
Gr/Wi Ayes All 
 

*7. Title VI Program Resolution for Dial-a-Ride services – ADOPTED RESOLUTION NO. 
56-14 AUTHORIZING THE IMPLEMENTATION OF THE TITLE VI PROGRAM PLAN IN 
ORDER TO MEET FEDERAL REQUIREMENTS 

Adopted Resolution No. 56-14 
Authorizing The Implementation 
Of The Title Vi Program Plan In 
Order To Meet Federal 
Requirements 
Gr/Wi Ayes All 

CITY ENGINEER REPORTS 
 

 

8. Program Supplement Agreement No. 019-N for the HSIP East Tehachapi Traffic 
Improvements Projects and associated resolution – ADOPTED RESOLUTION NO. 
59-14 AND AUTHORIZING THE MAYOR TO SIGN AND EXECUTE PROGRAM 
SUPPLEMENT AGREEMENT NO. 019-N TO ADMINISTERING AGENCY-STATE 
MASTER AGREEMENT NO. 09-5184R, PROJECT NO. HSIPL-5184(023)  

 

Adopted Resolution No. 59-14 
And Authorizing The Mayor To 
Sign And Execute Program 
Supplement Agreement No. 019-
N To Administering Agency-State 
Master Agreement No. 09-5184r, 
Project No. Hsipl-5184(023) 
Co/Ni Ayes All 

CITY MANAGER REPORTS 
 

 

9. Agreement with Tehachapi Economic Development Council – CITY MANAGER, 

GREG GARRETT GAVE REPORT; NIKKI CUMMINGS, GTEDC PRESIDENT 

COMMENTED ON THE VISITORS CENTER AND THEIR COMMITMENT; APPROVED 

AND AUTHORIZED THE MAYOR TO SIGN A LEASE AGREEMENT WITH THE 

GREATER TEHACHAPI ECONOMIC DEVELOPMENT COUNCIL 

Approved And Authorized The 
Mayor To Sign A Lease 
Agreement With The Greater 
Tehachapi Economic 
Development Council 
Gr/Ni Ayes All 

10. Measure creating a dedicated local funding stream for road maintenance projects, 
beautification projects, recreation enhancements, senior services, and more, in 
the form of a voter approved ½ cent Sales Tax increase to expire after ten years – 
CITY MANAGER, GREG GARRETT, GAVE REPORT; ASSISTANT CITY MANAGER 
CHRIS KIRK, GAVE PRESENTATION; CITY ENGINEER, JAY SCHLOSSER GAVE 
REPORT; COMMENTS IN FAVOR WERE RECEIVED FROM LIZ FOX, DARIN MASON, 
SOCORRO SCHMIDT, MATT YOUNG, DONNA FISHMAN, NIKKI CUMMINGS; 

Adopted Resolution No. 57-14 
Ordering That A Question 
Approving An Ordinance 
Enacting A Transactions And Use 
Tax To Be Administered By The 
State Board Of Equalization Be 
Submitted To The Voters At The 
Regular Municipal Election On 
November 4, 2014 And Adopted 



Tehachapi City Council Regular Meeting – Monday, August 4, 2014-6:00pm 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

COMMENTS AGAINST WERE RECEIVED FROM CRAIG BRITTON; NEUTRAL 
COMMENTS WERE RECEIVED FROM CARL GERICK, DEBBIE SIDLOWSKI, DAVID 
BUTLER, DARYL CHRISTIANSON, RICHARD FELTER; ADOPTED RESOLUTION NO. 
57-14 ORDERING THAT A QUESTION APPROVING AN ORDINANCE ENACTING A 
TRANSACTIONS AND USE TAX TO BE ADMINISTERED BY THE STATE BOARD OF 
EQUALIZATION BE SUBMITTED TO THE VOTERS AT THE REGULAR MUNICIPAL 
ELECTION ON NOVEMBER 4, 2014 AND ADOPTED RESOLUTION NO. 58-14 
PROVIDING FOR THE FILING OF REBUTTAL ARGUMENTS FOR CITY MEASURES 
SUBMITTED AT MUNICIPAL ELECTIONS 
 

Resolution No. 58-14 Providing 
For The Filing Of Rebuttal 
Arguments For City Measures 
Submitted At Municipal 
Elections 
Gr/Ni Ayes All 

11. Report to Council regarding current activities and programs – VERBAL REPORT. 
 

 

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS 
 

 

1. Councilmember Nixon invited residents to National Night Out, Tuesday, August 5th 
at 5 pm 
 

 

2. Mayor Pro-tem Wiggins spoke on the Old Timers Picnic 
 

 

CLOSED SESSION 
 

 

1. Conference with legal counsel regarding claim filed by Ruben Hernandez per 
Government Code Section 54956.9(d)(2).   
 

Rejected Claim Filed By Ruben 
Hernandez 
Gr, Ni Ayes All 

2. Conference with legal counsel regarding Peter Graff and Rick Disney v. City of 
Tehachapi per Government Code Section 54956.9(d)(1).   
 

NAT 

ADJOURNMENT 
 

 
 

The City Council/Boards adjourned at 7:45 pm to a Tehachapi City Council, Tehachapi 
Redevelopment Successor Agency, Tehachapi Public Financing Authority and 
Tehachapi City Financing Corporation Regular Meeting to be held on Monday, August 
18, 2014, at 6:00p.m. 

 

 
 
 

___________________________ 
 Ashley Whitmore 
                                                                                        Deputy City Clerk, City of Tehachapi
  

 

 

Approved this 18th day 
Of August, 2014. 
 
 
 
_____________________ 
PHILIP SMITH 
Mayor, City of Tehachapi 

 



Tehachapi City Council Regular Meeting – Monday, August 4, 2014-6:00pm 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
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16.?5

34_65

21.10

\7 33

17_32

30.98

30.97

25.13

25.12

?9.00

368.05

12.71

12.1t

cofec Brak Scwice lhc.

2123t9
AUG38O4

Coot€Blive Pconnel Sedic6

345944

GG/ADg wlrer coold i€nlal

A'r/AWOS Maintenancennspeclion

t2.13

26 95

3411

M.7l

1,8?5.00

t,875 00

r,8?5.00

c- r4 468 240.00

AP Checks by D{. - De$il ByVendorNunbei (8/ll/2014 1:5rPM) Page 8



c-144?0 a no$ lsAse/mow 25 Aoe 2,500.00

2,980.00

2111

2716

2893

2989

070 4-XK

Consolidrrcd Elccrrical Dist.

0

44121\

008?l ?

123255

73432

tt2l
68012868

33441461

Cc/lodsins Nurs & Bolls sorkshop

Holdog f.s/waldcolor darkes

2.930.00

29,694.23

29,694.23

29,694.23

594 69

594.69

23.02

12.91

24.52

32.83
,t76.88

t33.12

18933t65

189135r7

r8931521

f24_44

38.31

21.O5

21.56

3104

3214

llilkop Plbhshe6 HofrcofTfie Loop

r5002

Ilub Conshction Spe.iahies Inc.

0

205015141-|

205015141-2

Gc/tullpgcolor.d r'ol 2?02

Cc^4oullain F$r tull ps color ad

wk/6 neck shadcs & 6 vcsrs

Pw/6 ndk shades & 6 v6G

400.00

400.00

800.00

300 00

16.16

?6.r5

l52l l

AP-Ch€cks by Dare De&il Byvcndoi Nunber (8/13/2014 - 1:51tM) Page 9



152 3l

195.08

3292

3355

3519

1614

1690

1706

3750

3?5r

Tebacbapi V€terinary Hospiial

231453

0

?09

Transunion Rist and Axcmalive

080120t4

S.clre O.-Sit shrcdding

300421002

Anericm Blildes Slpplt

26896

26915

Le Wilsn E ecrric Co. Inc.

26615r

Califomia Park & RecEdto. Socrety

0

r26080

KBFX

293100-l

29J704 |

Kaytexan/laceBlion repair & shoIs

A Nc.d co.rol & gardenine/nowing

GG/A.ct#3004210011 l5 South Robinson

gnump{onsgft
Evcht Clr/Sp4 mix tlTe S mo.lar h

Gc/Associate medbe. dues

195.03

t,000.00

195.08

r,000.00

t,000.00

8.?5

8.75

8.75

15.00

35.00

15.00

659',13

r8.84

61'-3.51

833.08

83t.08

95.00

38000

A}-chccks by Date - Delail By Vendor Number (3"/13/2014 - l:51tM) Page I0



?80.00

?80.00

r78,286 70

AP chccks by Dat. - Deta By vendor Nunbd (8/i3/2014 ' 1 :5 I PM) Page lI



Accounts Payable

Checks by Date - Detail By Check Date
CITY OF

'7131120t4- 4:58 PM
TE HACHAPI

CALIFORNIA

0122\4-l
0122t4-tO

01t14 2

0122t4 3

0122\44
0122)4-5

012214,6

472114 7

0722t+A
0721t4-9

0124t4-\
0124t4 2

0124t4-3

0124144
017414-5

012514 1

072514 2

a'125\4-3

0725141
47N14 |
0t2n\4-2
0126t4-1

0126t4-4

0126t4-5
0126t4-6
0126t4-1

9728948069 r

9124944069 2

0129t4

o1200.4,12

40864 Ch.ck Dat.: 0113112014

0372 Sou$m Califomia Edison

3 l4 N Hay.s Slr..l
l0l Cmmdda! Way

3 I6 S Mojavc Sdet

ll5 S Robinson St

I29EFSI
30lED Sr

100 CommcEial way

104 S Robinson Slr€cl City Cle* lacjlity tdc
II3 S Mojavc Steet
3ll EDSI
3l8EESt

329 L2 D sh.t- Mill Slred Cotbg.s

213 S Curry Str€el

200 rI/ Tehacb:pi Blvd
I I25 Crpiial llills
209 l/2 E Tehachapi Blvd
333lzETchachlp'
lllwtsr

l l9 Indnsiry Pk*y

r95.09

tt1,41
10L30

3t.u
94.61

320.06

t,768.68

r,0t9.50

27.28

2nt.43

12.59

r39 89

t83.3r
86.?0

261.45

9J.17

3,058.?4

t9.31

23 36

25.58

26.34

152.96

57.04

88.54

39.68

2,007.29

40865 Cb.ck Dai.: oll3t/20t4
30ll Vrizon Wncl.ss

Mobil€Brudband
Mobil€ Broadband

01/31120t4

40866 Check Dar.: o1l3tDAt4

Rctund Deposn fo. Sp.cial Ev.ni 14-24 Eorssb

40367 Check Dale 011)ll70l4

1039 Asp€n Builden Inc

PD\ProErds Pay #12 Rerenrion R.l.asc

t0,u9.5\

r5.01

15.0t

200.00

200.00

I50,931.6?

t50,93 t.67

AP-chccksbyDale D€eil Btch.ck Dare (?/ll/2014 4:58}M) Page 12



a7222014 |
o1227014-2

41222014-3

9723638204-l

912861320'4-2

972861820!-3

9 t286382044

9723348,402 I
972Aa48442 2

9 728848442-3

972Aa48447 4

972aA484A2-5

972aA48442-6

972aa48442 7

9728848402-8

9128448402-9

0372 Southem Califomia Edison

PW\800 Enl-Shop

40869 ChEk Dar.: 0181120t4

CCWobil. Brotdband

Fin\Mohil€ Btoadb,nd

Wtrltobile Br@dband

Sw\Mobile B.oadbtnd

Gcwiobil€ Btoadbdd

A MobilcBtoadband

CC\Mobil. Broldband

AinMohil€ Bmadb.nd

PW\Mobil. Brotdband

Gcwohilc Broadband

CDWohil€ Brcadbdd

wlrluobile Brcadbdd

Svr\Mobilc Broadbdd

lot.t2
308.13

627.62

1,037.41

33.01

29.65

t5.01

t 5.0t

l8_01

38.0t

38.0r

29_65

29.65

29.65

38.01

15.01

15.01

368.69

r62,8r7.18

r62,81?.38

AP,CnecksbyDare- Delail BycheckDat.(7/rl/201.{ - 4:58}M) Page l3



Accounts Payable

Checks by Date - Detail By Check Date
CITY OF

8/4120t4 2:16 PM
TE HACHAPI

CALIFORNIA

0722t4-tl
0722t4-12

0122r4-tJ
0122\4 t4
012214 \5

324.02

143.96

212.35

1t5.55

408?0 chdk Dalq os7(.r4l2014

03?2 Southm Califodia Edison

I I4 N llay€s Sr fB
I 14 N llayes Sl * B
NE Cor Teh Airpon

314 N Hayes St rCS

Denniso'ts O BWY 58

\,246.01

t.246.O1

AP Checks by Date Deran BychcckDate(8/4/2014 - 2:16PM) Page 14



Accounts Payable

Ch€cks by Date - Detail By Check Date
CITY OF

8l't12014 - 3:l3PM
TE HACHAPI

CALIFORNIA

Gr2004,L 3

2031575498

030520t4

012970t4

073020r4-r

07302014-2

07t02014 3

073020r4-4

0?3020r4-5

0?302014,6

08022014 I

0a022014 2

08022014-3

080520r4

080.r20r4

080620r4

40937 Check Daler oAnl/2014

l?ll Alpha Scapcs Inc.

PD\tjndsolc lDpreienlion rclcase

40938 Chek Dai.: 08/0?/2014

1440 Deluxe For Bsiness

40939 Chcck Dai.r 0U01l2Ol4

SvnDMV Cl6s A Physical RcimbuB.nc.i

40940 Ch.ck Date: 0410112014

0372 Soulh.m Califomia Edison

TEffj. Signal 801 Mh w* Ale
stns\Tet Bl wo crcen

Srrtu 0l E Teh Bl 4B

srls\l l0 s Mill st

wrd358 E D sr

Sr.tU03 E Avc D

sins\126 E D

St€el Lieht\T.h Bl & BaileY Ave

40941 Check Datc: 0&0'tt2or4

3221 Tchachapi High Sch@l Cher

Hot Dos F6l Do.ation for workins child.ens s!

40942 ChEk Dat€: 0al0/2014

Gc\PoslageAcct42l6523-A9r140o086982

2,624 t0

2,624_10

310.90

310.90

225 00

225.00

68.65

!8.t1

82.85

,88.59

t33.3t
l3.ll

5J4t.]l
14.22

'18.24

63.20

6,135.79

136 00

136.00

t,000.00

r,000.00

AP-Checks by Darc - D.rail DycheckDare(3/7/2014 - l:l3 PM) Page 15



Accounts PaYable

Checks by Date - Detail By Check Date
C]TY OF

8/13/2014 - 11:59AM
TEHACHAPI

CAL ORNIA

206t03

08ll20r4

40945 cncck Date: 08/13/2014

001? An€rien Buidcss Machin6

Gc/Cohlracl plu ovcr chss 7/ I6113-?/l 5/14

40946 Chcck Date 08/13/2014

0404 slalc Conrollc?s Oftce

Fir,/Disbu6.n.ht lisdhg fee for FY20l I l4

1,980.77

I,980.??

2.D80.11

2,080.?7

AP-Checks by Dale - Delail By cbcck Dale (8n3/2014 - I li59 AM) Page 16
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TE HACHAPI

COUNCIL REPORTS

MEETING DATE: AUGUST18.2014 AGENDA SECTION: CITY CLERK

APPROVED

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR SMITH AND COUNCIL MEMgERS

ASHLEY WHITMORE, DEPUTY CITY CLERK

AUGUST 13,2014

SPECIAL EVENT APPLICATION _TEHACHAPI WARBIRD FLY-IN 2014

APPI.ICANT AND ORGANIZATION

Tom Glasgow and Kim Nixon, City ofTehachapi

EVENT DESCRIPTION

The Warbird Fly-in will be held on September 27, 2OI4lrcm 7:00 am - 7i00 pm at the Tehachapi Municipal
Airport. This event is open to the public.

APPLICANT REOUESTS

. Barricades at the runwav

STAFF CONDITIONS

Administration: All City facilities must be properly cleaned immediately following the close of the event.

RECOMMENOATION

APPROVE THE TEHACHAPI WARBIRD FLY-IN SPECIAL EVENT APPLICATION



(61) 422-2200 TEHACHAPI
CALIFORN],A

Live Up.

REcEIvED +H"1:5, h'';;il,:i;1'j
.i I j ,:ljll 

M.tehachapiciivharl .om

CHAPI

Organization

EventContact

City

()orb;

SPECIAt USE/EVENT APPLICATION

e(|g^t f)s 6Frrt€ ftrf,?o&T

ci)L .l.,p i state (:A z'Pcoa" 7357o /
E-mailAddrcss

EventName

EventLocation

EventDate(s) Event Time(s)

ls the event open tothe Pruli.l fiv"t nN" ls eventfor money raising purposes? fl yes $r.
lf Yet whatwillthe pro<eeds be used for?

Describe Evenr (street closures, Activities, pani(ipation, Etc.) f,if At(."O?f I A{#[O( ?4R11

l4,/rrb,rl Fly-i", Tro.n 1:4o em 1o j:@nnr a'r sff' sff zfl
itdt Ga.ats e\rrfir6^l e<frJ r|-€S f! lrllruo€ t 

trS,rttleRto Ft'? 9r3 rs'fFf l..
er!Pr+€, Gr-ftar+ l(ro€s { St<l ?rvrrl6r .
of*eq fr.-n{ttrEs i ,6!00Ar, f€4D { ge\J. ,?At!L**a rcA/ealT ) 

g,|Jrt.t
Ho{rS€ | fa<,rE fu.^r'-rrlc ) ururtait Jt'4l(le oher*t " 4orr|r,|l,rltfi dprr'i;rrlt, -
Kcnir rrn! ?Gar/ro6 (atut.\.J rl tt.i s*dfrt€ *rb sf4€ef 4LAsuG€is,

will there be vendors at your event? VY* F No

Willalcoholic beverages beserved? fV.. n No

willalcoholic beverases besold? X"* n No

a

rfYes, whatn A.B.c. Permi "o? TB4 _ r4*fr<E'

Page 1 of5



EventName EventDate(s)

ease Des<ribe How The Following Will B€ A<(omplished:

Street Barricades

TratricControl

Crowd Control ,.5 T?D . C-EP , Rcr/rE frolBlt utt.G Xct-o
Utility Services: Water, Sewer, El€dric eru nrrT|C€D.
Lights

DustControl lv,
Site Clean-up & Maintenance 4rff I F|a?.r*f s're€F J AlnaE(S
Security 6CFrcteL VOrrrdfa# IL B*,rAt3
Site Facilities T{AFD r^,ILL SrjfrY fflAsl+ A63lrcd0r s
Health Dept. ru,

I understand that if I am utilizing a city-owned facility t am responsibte to clean the above requested facitity, by removing all rubbish,
debris, etc., and restore the ground5/facility back to a clean and orderly (ondition. I funher understand t may be requ;ed to pay a
deposit at the cities discretion, for clean-up ofthe grounds/facility, and upon inspection ofthe grounds/facility, the deposiL may be f;lt
orpanially refunded, depend ing upon the condition the faciliv is teft in bythe user.

I u nderstand that power will not b€ available unless pre afi6nged. A fee may be charged at the cities discretion.

I understand that a call out to City employees for services will be at my expense and I will be charged a 3 hour minimum (a out fee for
the firn call out of the day. The cu rrent fee is 563.s4 per hour (S I 90. 62 for the filst call out of the day) and h rubject to cha nge.

lunderstand thatthis application is nota guarantee ofevent appfoval.

l, the undersigned, have rcad the above statements, general regulations and insurance requirements attached to this <onvad, and
understand them andaqreelully. 

_/ t

'ctx."*ts""@ "". 1|ty| I I

ce Use Only

Insuran(e Cellifi(a te n ListOfVendort

lcM nPw nA lHo
n cPM nco !P nBL
llc !& !F nc

n PlotPtan

Page 2 of5



GENERAI REGULANONS

Facility use agreements a re issued in accorda nce with the policies outlined below as established by the City of Teha(ha pi. All reseruation
forms must be slgned and returned, along with fees and depositr before consideration of use approval. SUBMISS|ON oF RESERVAION
RENUfSI DOES NOI CONSTITUTE APPROVA,

1. Any authorization and usage is understood to be at the Cityl discretion. The City will not be responsible for special condition,
accommodations orother improvements for any granted rcquest for use. Anyspecialneeds arethe responsibility of the userwith
prior approval of the Public Works Director.

2. Groups or persons using a facility are responsible to pay for any damage to property or toss of property.

3. The City of Tehachapi is not liable for accidental injuryto persons or loss or damage ofgroup or individual property. The City
requires prooFof insurance (overa9e,

4. When, in the opinion ofthe City, activityconditions warfant the presence ofone or more security personnel, the.ost ofsuch service
shallbe borne by the group ororganization sponsoring the activity.

5 Permission to use City of Tehacha pi facilities is granted subject to observance of regulations, and permits may be revoked for
violation of regulations.

6. Permits may not be tra nsferred, assig ned orsublet.

7. Use|s of the facilities shall observe, obey and comply with a ll applicable city, County, state and Federal t ws, rutes and regutations.

FOOD AND ALCOHOL REGULATIONS

l. The u5e of alcoholic beverages is by written permit on ly and must be rcquested at the time the facilit use apptication is made. The
City resetues the right to place resticrions on the use ofatcohotic beverages in accordan<e with Srate Law.

2 The al.oho lic beverage pemittee wili remove a ll beverages fiom the prem ises im mediately fotlowing the a pproved function.

3 Food and refreshments, including alcoholic beverages, may be permlfted in cenain designated areas as determined bythe City, or
the designated representative.

4. Any tunction that is to be catered will be catered by an approved li(ensed caterer Att caterer's names and addresses wi be
provicled upon request.

5- Anyfunction where alcoholic beverages willbe permitted shattrcquire an additionat (550.00) deposir

ANY EXCEPTION TO THE ABOVE POLICIES WILL BE REF€RREDTO THE CITY MANAGER.

FEE AND DEPOSIT SCHEDULE

The following gu idelines and rules will govern the costs and procedures for City approva ls.

l. Any partofan hour willbe consider€d a fullhour in determining City costs.

2. Allfees must be paid to the City oflehachapitocated at t j5 South Robinson street.

3. Allrefunds willbe mailedas soon as possible fottowing conctusion of the activity.

4, No arrangements (an be made for a time extension with peAonnelon dutythe day ofthe activity.

SECURITY PERSONNEL

It in the opinion ofthe City Manager or a designated representatjve an activity <ondition wanants the presence of on€ or more securitv
personn€l, the cost ofsuch service shallbe bome by the group or pe6on sponsoing the activity. ProoFofobtaining rhe required securjtt
pe6onnelmust be in the City Hallno laterthan ten {10} working days p.ior to the activity. Proofshould be in thefolm ofa receiDtand/or
contract from a bonded security agency, lf proof is not in the City Hallby the required date, use ofthe fa€itity may be denied.

IFAFTER PROOFOF SECURTTY HAS BEEN SUBMTTTEDTO C|TY, SAID SECURITY15 NOTPRESENTON DATE OF ACTIVITY, THE CITY EMPLOYEE
IN CHARGE MAY REOUEST THE GROUP TO DISCONNNUE ACIIVIIY ANQ45( THE GROUPIO LEAVE IHE AREA.



LIAEITITY INSURANCE REOUIREMENTS

Insurance requirem€nts for persons or organization5 wishing to use City facilities should bea!follows:

Ihe pa.tv requesting to use the fa€ility ("applicant') shallsecure and keep in force during the enti€ term ofappticantt use ofthe
facility and covering all of applicant's activities with r€spect to the facility a comprehensive generat tiability insuran.e poticy with bodily
injury property damage, and contractuaj coverage of not tess than St million per occurrence and inctuding a comp.ehensive coverag!
form, and coverages for premises/operatjon, opemtions hazard, complete operations, and products liabiiity, and containing spe;al
endo15ements providing substantially the following:

{l)That the city ofTehachapi, its agents, olTicers, employees and govehing body and each member thereof are declared to b€ an
additional named insured under the terms ofthe policy with reference to the activity desc.ibed in the potic, whether such additional
insured be actively or passively negligentor liable by operation oflaw,

(2) Contractual liability coverage underuriting the obligations of applicant to hold harmlest indemnii/ and defend each of the
insureds orovided herein:

(l) "Cross liability" or'Severability oftnterest" coverage forallnamed insureds;

(4) That such insurance is primary and that any other insuran(e maintained by th€ additional named insurcds is excess and not
contributing insu.ance with respect to the subject insurance policyi

(5) That the insurer waives allrights oFsubrogation againstthe additionatnamed insuredsj

{6)Thatthe coverage afforded by such policyto the additional named insureds shallnot be prejudiced in any way by anyfaiture of
the principal jnsu red to comply wath any notice requirements ofsud policy and

(7) That su<h policy may not be canceled, coverage reduced orterms altered in any manner detrimentalto the coverage except after
deliveryto th€ city of written notice not less than 15 days prior to the effedive date ofsuch cancellation, reduction or atter;tion. No such
cancellation provkions in any such insurance policy shall b€ <onstrued in derogation of the continuous duty of appticant to furnish
insura nce du ring the term of applicant's use of the facility. The lapse for any reason of insurance as required herein shall constitute breach
ofthis requirement,

Thefacility shallnot be used untilappli<ant has provided City with a duly certificated cerrificat€ ofinsuran(e jssued byan insurance
.ompany approved by City and evidencing that the policy has been issued, is effective, and complies with the foregoing .equjrements.
Applicant mustako provideCitywith a facsimileofthe insurance policyand no use of the facility can be made untilCity has approved the

INDEMNIFICANON

Applicant hereby agrees to indemnify, defend, and hold harmless the Cit, jts Councilpersons, boardr commissions, officerr emoloyees
and agents from any and all claims, demands, suits, judgements, liability, damages, costs, and exp€nses arising out of or re;t€d to
applicants use or o(cupation of City's streets orfacilities, including but not limited to, any act or omission to act on the part of City, its
Councilpe6ons, boa rds, comm issions, officeB, employees, or agentt whether active or passive.

Page 4 of 5





SHUTTLE ROUTE
O.30 MILES
ONEWAY





l,/\a^L TE HACHAPI APPROVED
a\)4, )

DEPARTMENT HEAD:I / 4-/

CTY MANAGER:COUNCIL REPORTS

MEETING DATE: AUGUsT18,2014 AGENDA SECTION: CITY CLERK

TO: HONORABIE MAYOR SMITH AND COUNCII MEMBERS

FROM: ASHLEY WHITMORE, DEPUW CITY CLERK

DATE: AUGUST 13,2014

SUBJECTT SPECIAL EVENT APPLICATION -TEHACHAPI GMNFONDO

APPI,ICANT AND ORGANIZATION

Michelle Vance, city ofTehachapi

EVENT DESCRIPTION

The Granfondo willbe held on September 13,2014 from 6:00 am -9:00 pm in downtown Tehachapi. This event
is oDen to the oublic.

APPLICANT REQUESTS

. Barricades at various locations {see application)

STAFF CONDITIONS

Ad m in istration: All City facilities must be properly cleaned immediately following the close of the event.

RECOMMENDATION

APPROVE THE TEHACI{API GRANFONOO SPECIAL EVENT APPLICATION



(66t)322-2200 EECEIVED Iaf
doa rr.3 21'., €;lJ

City of Tehachapi

115 SoLth Robinen St€et
Tehachapl, CA 93561 l/22
M-teha.h.picityhall.<om

TE HACHAPI
CAL FORNIA

Live Up.

SPECIAL USE/EVENT APPLICATION

Organization

EventContact

City

E-mailAddress

Event Name

Event Location

Event Date(!)

J ?^s'<-<t

,t? - O | 
-t I\15 s \Lolo,vrSon blr-c.r*

state (la zipcode q 3 SCI

fYtvan c". @ teha.hopic*yh".\[. c.r,t

Cer.l<.,^ , .^-.,

*r) ra\(tiC -*.-u Eventnme{s) sll ba^ 4o

lf Yes, what willthe proceeds be used fo.?

tstheevenr op€n to the Pubtic? 2ftes

Willthere b€ vendors at your event?

Will alcohollc beverages be served?

Willalcoholic beverages be sold?

lf Yes, what is A.8.C. Permit No?

6v"t

bi.rs

Describe Event (Street Closu res, Activitiet Participation, Etc.)

(\o:z- -ft-h.,ch.,,p, g\;;"..("r'.'.. D';u b G'''-'(s"^ +- ro'^)

;;;;' s+l'""r +'*... -t t^o.t^,.e, €\v"r. .1-., f s\'"*7ft

n No tseventformoney raising purposest f,ves ! No

?.bl,c Sa{..\ Vo\u'.]uers *--lt ','s,.-.,
SJ* TNo

!No

flNo

<"di
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**,^",n. M Event Date{s) q lryJry

Pleas€ Describe HowThe Following WillEe AGcomplished:

Street Barricades

Crowd Control Yz-s
Utility seryi(es: Water, Sewer, Electric

Lights -
DustControl

sitecrean up & Maintenan," llol", hI,
Secur;ty

Site Facilities

H€alth Dept.

I understand that if I am utilizing a city-owned facility I am responsible to clean the above requested facility, by removing all rubbish,
debrk, etc., and restore the grounds,facility track to a clean and orderly condition. | further understand t muy S" ,equiiea to puy a
deposit, at the chies discretion. tor clean-up of the groundsfacility, and upon inspection ofthe grounds/facility, the deposit, may be f; y
or partially refunded, d€pending upon the condition the facitity is teft in by the user.

I undeGtand that power will not be available u nless pre arranged. A fee may be charged at the cities discretion.

I understand that a call out to City employees for services will be at my expense and I witt be charged a 3 hour minimum call out fee for
thefirstcalloutoftheday The <urrent fee is 563.54 per hour ($190.62 for the firstcallout ofthe dat) and is subjecr to change.

I understand thatthis application is not a guarantee ofevent approvat.

l, the undersigned, have read the above statements, general regurations and inrurance requirements attached
understand them and agre€fully.

to this contract, and

-'----\ I )Appticant9!$turc 
,ffa) _ Date 31314_/ L---,'/

Use O

!
Insura nce Certificate

Deposit

n
n

T fi4eeting

Date

ncM new [A nHD
n cPM ncD !p lBL
llc n& !' !c

Notes
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GENERAL REGULATIONS

Facility use agreements are issued in accordance with the polide5 outlined below as €stablished by the City of Tehadapi. A1l reservation
forms must be signed and retumed, along with fees and d€posits, before consideration of use approval. SUBMISSION OF RESERVATTON
REOUEST DOES NOT CONSTITUTE APPROVAI

1. Any authorization and usage is understood to be at the City's dis(retion. The City will not be responsible for special condition,
accommodations or other improvementt for any granted request for use- Anyspe(ialneeds arethe responsibility of the user with
prior approval of the Public Works Director

2.Groupsorperson5usingafacilityareresponsibletopayforanydamagetopropertyorlossofproperty.

3. The City of Tehachapi is not liable for accidental injury to persons or lors or damage of group or individual prcperty. the City
requires proof of insurance coverage.

4. When, in the opinion ofthe City, activity conditions warrant the presence ofone or more security personnel, the cort of such service
shallbe borne bythe group or organization sponsoring the activity.

5. Permission to use City of Tehachapi facilities is g.anted subject to observance of regulations, and permits may be revoked for
violation of regulations.

6. Permits may not be transferred, assigned or subt€t.

7. Users ofthe facilities shallobserve obey and complywith all applica ble City, Cou nty. State and FederatLaws, rules and regutations.

FOOD AND ALCOHOL REGULATIONS

1. The use of a lcoholic beverages is by written perm it onty and must be r€quested at the time the facility use application is made. The
City reservesthe ghtto place restrictions on the use ofalcoholic beverages in accordance with State Law

2. The alcoholic beverage pemittee willremove allbeverages fiom the premises imfiediately following theapproved function.

3. Food and refreshments, including alcoholic beverages, may be permitted in certain design.ted areas as determined bythe City, or
the d€signated representative.

4. Any function that is to be catered will be (atered by an apprcved licensed <aterea All caterer.s names and addresses will be
provided upon request.

5. Anyfunction where alcoholic bevelages wittbe permitted shattrequire an additional (S50.00) deposit.

ANY EXCEPTION TO THE ABOVE POLICIES WILT BE REFERREDIO THE CITY IVIANAGER.

FEE AND DEPOSITSCHEDULE

The following guidelines and rlrles willgovem the costs and procedures forCityapprovah.

l. Any partofan hourwillbe considered a fullhour in determining City costs.

2. Allfees must bepaidto the City ofTehachapi tocated at I t5 South Robinson Street.

3. All refunds will be maileda5 soon as possibl€ fottowing conclusion ofthe a6ivity.

4. No arrangements can be made for a time extension with personnelon dutythe day ofthe activity.

SECU RITY PERSONNEL

lf, in the opinion of the city Manager or a designat€d representative an activity condition wanants the presence ofone or more security
personnel,the costofsuch service shallbe torne bythe group orpe6on sponsoring the activity. proofofobtaining the required se.udty
personnelmust be in the city Hallno laterthan ten {lo) working days prior to the activity. proofshoutd be in *re fo.-rm ofa ieceiptanaZor
cont6ct from a bonded security agency. lf proof is not in the City Hall by th€ required date, use ofthe facitity may be denied.
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LIAEILITY IN5U RANCE REOUIREMENTS

Insurance requ irements for persons or organizatio ns wish ing to use City facilities shou ld beasfottows:

The party requesting to use the facility ("applicant") shall secure and keep in force during the €ntire te|m of applicant's use of the
facility and covering all of applicant's activities with r€spect to the facility a (omprehensive general liability insurance poltcy with bodity
inju ry, property damage, and <ontractual coverage of not less than S 1 million per occurrence and including a comprehensive coverage
form, and coverages for premises/operatjon, operatlons hazard, complete operations, and products liability, and containing special
endorsementt providing substantjally rhe following:

(1) That the City ofTehachapi, its agents, officers, employees and goveming body and each member thereofare declared to be an
addjtional named insured under the terms ofthe pola(y with reference to the activity described in the poticy, whether such additional
insured be actively or passively negligent or liable by operation of law;

(2) Contractual liabjlity coverage underwriting the obligatjons of applicant to hold harmless, indemniry and defend each of the
insureds orovided h€rein;

(3) "Cross liability' or 'Severability of lnterest" coverage for attnamed insureds;

(4) That such insurance is primary and that any other insurance maintained by the additional named insureds is excess and not
contributing insurance with respct to the subject insuran.e poliry;

(5) Thatthe insurerwaives allrights ofsribrogation against the additiona I na m€d insuredsj

(6)Ihatthe coverage afforded by such policyto the additional named inslrreds shallnot be prejudiced in any way by anyfailure of
the principal insured to comply with any notice requirements ofsu(h policy;and

(7)Thatsuch policy may not be ca nceled, coverage reduced ortermsaltered in any manner detrimental to the coverage except att€r
delivery to the city of written notice not less than I 5 days prior to the effective date of such cancellation, reduction or atte;ion. 

^]o 
such

cancellation provisions in any such insurance policy shall b€ construed in derogation of the continuous duty of applicant to furnish
insu rance during the term of applicant's use of the facility. rh€ lapse for any rcason of insu ra n(e as required herein shall constitute brench
ofthis requirement.

The facility shall not be used untilapplicant has provided city with a duly certificated certificate of insurance issued by an insurance
company approved by City and evidencjng that the policy has been issued, is effective, and compties with the foregoing requiremenc.
Applicant must also provide City with a facsimile ofthe insurance policyand no use ofthe facitity can be nade sntitCity h;s approved the
policy.

INDEMNIFICATION

Applicant hereby agrees to indemniry, defend, and hold harfiless the City, its councitpersons, boards, commissions, ofticers, employees
and agents from any and all ciaims, demands, suits, iudgements, liability, damages, costs, and expenses arising out of or retatei to
applicants use or occupation of City's streets or facilitjet incllrding but not lamited to, any act or omission to act;n the part of City, its
Councilpersons, board5, commissions, officeE, employeet or agents, wheth€ractive or passive,
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Closures for Tehachapi GranFondo
Friday September 12th thru Sunday September 14th

close Centennial Paseo Parking Lot:

Friday, September 12, 2014 7:00 AM & Open sunday, September 14, 2014 5:00 PM

close Robinson Street from Tehachapi Blvd. to F Street:

Saturday, September 13, 2014 5:00 AM Saturday, Septembe. 13, 2014 8:00 PM

Close creen Street from Tehachapi Blvd. to F Street:

Saturday, September 13, 2014 5:00 AM Saturda, September 13, 2014 8:00 PM

Close Tehachapi Blvd from Green Street to Davis Street:

Saturday, September 13, 2014 5:00 AM Saturdat September 13, 2014 10:00 AM

*Westbound Detour traffic South on Davis, Right on F Street and Right on Curry Street

*Eastbound Detourtraffic Left on Green Street, Right on H Street and Right on Hayes



TEHACHAPI

COUNCIL REPORTS

MEETING DATE: AUGUST18,2014 AGENDA SECTION: COMMUNITY OUTREAC

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABTE MAYOR SMITH AND COUNCIL MEMBERS

MICHELIE VANCE

AUGUST 11, 2014

TEHACHAPI GRANFONDO FESTIVAL ENTERTAINMENT- NOTORIOUS ENTERTAINMENT

BACKGROUND

Attached to this report is an agreement between the City ofTehachapi and Notorious Entertainment of Lake

lsabella for entertainment at the Tehachapi GranFondo Festival. Notorious Entertainment wiil provide two

bands with a classic soft rock and blues genre for the Tehachapi GranFondo Festival at Centennial Plaza in

Tehachapi, CA, from 11:30 am to 5:30 pm on September 13, 2014.

RECOMMENDATION

APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND NOTORIOUS ENTERTAINMENT



AGREEMENT

THIS ACREEMENT made this 

- 

daY of 2014, by and
between the CITY OF TEHACHAPI, hereinafter "City", and Notorious
Entertainment dba Orion Sanders, hereinafter "Contractor,"

w!rNE!$prH:
WHEREAS, City is sponso ng the Tehachapi Gran Fondo Festival (the

"Festival") and wishes to contract with Contractor to provide entertainment; and

WHEREAS, Contlactor is agreeable to providing entertainment as

hereinafter described under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants and
conditions set forth hereinafter, the parties agree as follows:

l. The parties incorporate the foregoing recitals as if fully set forth
herein verbatim.

2. Conhactor agrees that the Contractor will perform on September 13,

2014 as follows (the "Ente(ainment"): at the Centennial Plaza in Tehachapi,
Califomia from I 1 :30 a.m. 6:30 p.m.

3. Conhactor agrees to provide the Entertainment for agreed upon fee of
$800.00.

4. ln the performance of Contractor's duties hereunder, Contractor shall
provide all instruments and equipment including chairs, music stands, and music
stand lights necessary or convenient to providing the Entertainment at Contractor's
sole cost and expense. Contractor shall be solely responsible for the cost of the

Entertainment traveling to City and for all costs of remaining in City, including,
without limilation, hotel or motel accommodations, and for all costs to retum to
Entertainment's place ofbusiness, at Conhactor's sole cost and expense.



5. Contractor hereby indemnifies, agrees to defend, and holds harmless
City, its officers, councilpersons, employees, contractors, and representatives from
any and all claims, demands, suits. judgments. liability, damages, costs, and
exp-enses arising in any manner out of this Agreement or occasioned by the
performance or attempted performance of the provisions hereof including but not
limited to any act or omission to act on the part of Contractor or Contractor,s
employees. subcontractors. agents. or representatives.

6. ln addition to any other methods of termination described in this
Agreement, City may terminate this Agreement at any time upon determination that
Contractor is not performing its duties properly or has otherwise breached this
Agreement. In the event of termination based on nonperformance or other breach
of this Agreement, City shall so notify Contractor and this Agreement shall be
immediately terminated thereafter and City shall have no liability for any further
payment of the Fee. Provided, however, that if Conhactor fails to oerform the
Entertainment at all, then Contractor shall not be entitled to anv oortion of the Fee.
In addition to the foregoing and any other methods of terminatibn authorized in this
Agreement, City may terminate this Agreement upon 30 days written notice to
Conhactor at City's sole and absolute discretion. In the event of any termlnatlon
without cause, Contractor shall be entitled to payment for Contractor'j performance
ofits obligations hereunder to the date of termination subject to City's ipproval and
acceptance of Contractor's performance.

7. Contractor's services are utilized by City only for the purpose and to
the extent set foth in this Agreement and Conhactor's relationship to City shall,
during the term ofthis Agreement, be that ofan independent contactor.

8. Contractor shall not assign any portion ofthis Agreement to any other
person or entrly.

9. lf any portion of this Agreement shall be considered invalid by any
court of competent jurisdiction, said invalid portion shall not affect the validity of
the remainder of the agreement and the agreement shall continue in full force and
effect as ifthe invalid portion had not been included therein.

10. Any notice required under this Agreement shall be effective
immediately upon personal delivery of same in writing to the party to whom it is
directed or upon deposit in the United States mail, first class, postage prepaid,
addressed as hereinafter described or upon facsimile transmission to the ficsimile
number hereinafter described or upon verbal notification of the party to be notified
either in person or by telephone at the telephone number hereinafter described
(unless written notice is specifically required elsewhere in this Agreement or under
the law). The following shall be used in providing the foregoing notices: City - City
Manager, 115 South Robinson Street, Tehachapi, Califomia 93561, Fax - (661)
822-219'7, Telephone - (661) 822-2200. and Contractor - Orion Sanders. pO Box
l5'7 | , Lake Isabella, CA 93240. Any party may change any of the foregoing as it
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relates to the party by giving written notice to the other party of the change in the
manner set forth herein.

11. If any action is commenced between th€ parties conceming any
provision of this Agreement or the rights and duties of any party in relation thereto
or the interpretation of this Agreement, the prevailing party shall be entitled, in
addition to such other relief as may be granted, to a reasonable sum for the party's
attomey fees in such action.

12. This Agreement may be amended only by a writing executed by all
parties.

13. The parties hereto agree that this Agreement accurately reflects the
agreement of the parties and is the product ofnegotiations between the parties, and
shall not create a rebuttable presumption against the party who drafted same.

14. This Agreement contains all ofthe agreements ofthe parties with
respect to all matters mentioned herein and no prior agreement or undsrslanding
p€rtaining to any such matter shall be effective.

15. Faxed copies ofthis fully executed Agreement shall be as effective as

an original for all purposes.

IN WITNESS WHEREOF, the parties have executed this Agrcement on
the date first hereinabove written.

PHILIP SMITH, Mayor,
City of Tehachapi, California

NOTORIOUS ENTERTAINMENT

Orion Sanders
By:



c-.rtODtr.*Df
B ntertainment

r9r.loaqrruaallct

Venue Agreement

Notorious Entertainment in agreement with City ofTehachapi
1b.r.in".. ou.";

for the Tehachapi Gran Fondo
(event namel

contract Smith & Jones / Alastair Greene Band
(balld name)

to which City ofTehachapi 6.5 hours.
ftusircss)

The Entertainment will start at I l:30am on
(time)

address

(month) (day) 0'ear)

Centennial PIaza
Ousiness) (location)

Sp€cial Instructions: Perthe description above. Notorious Entertainment will

provide 2 bands with a classic soft rock and blues senre. Notorious Entertainnent will

orovide proper sound svstem and shade canooies for bands on the staee in Centendal Plaza.

Alons with aqreed pa)mrent above Citv ofTehachapi will also provide meals for the above

mentioned artist. Above apreed payment will be made day of event.

The above information is agreed upon by all representatives and is a legal binding contract.

Citv of Tehachapi
(business Name and Representatives)

Retum to:
Notorious Entertainment
P.O. Box l57l
Lake Isabella CA 93240
Orion.notoriousentertainment@gmail.com
661-349-0026

will pay $ 800 for

September 13. 2014

Notorious Entertainment



TE HAC HAPI

COUNCIT REPORTS

MEETING DATE: AUGUST 18,2014 AGENDA SECTION: CITY

OEPARTMENT

E NGIN EER

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR SMITH AND COUNCIL MEMBERS

JOHN (JAY) SCHTOSSE& P.E., C|TY ENGTNEER

AUGUST 13, 2014

AUTHORIZATION TO BID THE BICYCLE MASTER PLAN - PHASE I PROJECT

gAerEEqU.N.q:

Approximately two yeaas a8o, the City of Te hachap i successfully applied fora Transportation Development Act (TDA)

grant designed to fund several bike lane extensions identified in the City Bicycle Master Plan. City Staff contracted with
A€COM Technical Services Inc. to prcpare the project bid documents in 2013.

Further, Trad 6216 (Alta Estates) was recently updated using received bond funding. All desired projed components
were completed except forsome minor striping and signage needs.

EEqlEgI:

The project consists ofthe extension ofClass ll and Class lll bike lanes in several locations throughout town as followsi
1. Mulberrv Street from Tehachapi Boulevard to E Street
2. Mill Street from Tehachapi Boulevard to Valley Boulevard
3. Curry Street from Tehachapi Boulevard to Highline Road
4. E Street from Mojave Street to SnyderAvenue

For the sake ofconvenience, the minor striping and signage efforts needed within Tract 6216 (Alta Estates)were also
added to the project bid packate.

BUDGET/ FUNDING:

The totalTDA grant funding is 5160,000. Current estimates suggest these funds are sufficie nt fo r the project. Funding

for the Tract 6216 (Alta Estates) component will come from the remaining bond funds. As such, no impact to the

General Fund is expected.

SEEqMME!DA!!.q!:

APPROVE THE PROPOSEO CONTRACT DOCUMENTS FOR THE BICVCLE MASTER PLAN _ PHASE I PROJECTAND

AUTHORIZE CITY STAFF TO BEGIN THE CONSTRUCTION PROPOSAL SOLICITATION PROCESS.



 

 

 

CITY OF TEHACHAPI 
Kern County, California 

 

CONTRACT DOCUMENTS 
CONSTRUCTION SPECIFICATIONS 

 

 

 

Bicycle Master Plan—Phase I and  

Tract No. 6216 Phase I Striping & Signage 
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CITY OF TEHACHAPI 
Kern County, California 

 

CONTRACT DOCUMENTS 
CONSTRUCTION SPECIFICATIONS 

 

Bicycle Master Plan—Phase I and  

Tract No. 6216 Phase I Striping & Signage 

 

 

 

 

Joshua T. Nord, PE 
Project Engineer 

 

 

 

 

        

Monique Y. Roberts, PE 
Project Engineer 

 

 

APPENDIX A – TRACT NO. 6216 PHASE 1 STRIPING & SIGNAGE PLANS - BY OTHERS 
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Construction Drawings 
and Technical 
Specifications for 
Bicycle Master Plan – 
Phase 1 

Construction Drawings 
and Technical 
Specifications for 
Bicycle Master Plan – 
Phase 1 



CITY OF TEHACHAPI 
BICYCLE MASTER PLAN—PHASE I AND  

TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 
 

MASTER TABLE OF CONTENTS 
 
SECTION TITLE 
 
001000 NOTICE INVITING SEALED PROPOSALS (BIDS) WHITE 
004100 BID FORM WHITE 
005200 AGREEMENT WHITE 
006110 BID BOND WHITE 
006111 PERFORMANCE BOND WHITE 
006112 PAYMENT BOND WHITE 
006220 CONTRACTOR’S CERTIFICATE REGARDING WORKERS’  
 COMPENSATION INSURANCE WHITE 
006221 WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY  
 CERTIFICATE OF INSURANCE WHITE 
006222 WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY  
 INSURANCE ENDORSEMENT WHITE 
006223 LIABILITY INSURANCE CERTIFICATE OF INSURANCE WHITE 
006224 LIABILITY INSURANCE ENDORSEMENT WHITE 
007000 GENERAL PROVISIONS GOLDENROD 
  
 SUPPLEMENTAL GENERAL PROVISIONS GREEN 
 TECHNICAL SPECIFICATIONS—BICYCLE MASTER PLAN PHASE I GRAY 
 
 
 CONSTRUCTION DRAWINGS—BICYCLE MASTER PLAN PHASE I 
 
 APPENDIX A—TRACT NO. 6216 PHASE I STRIPING & SIGNAGE PLANS 



NOTICE INVITING SEALED PROPOSALS (BIDS) 001000-1 of 2 
60299539 - 18 Feb 2014 (S001000) 

SECTION 001000 NOTICE INVITING SEALED PROPOSALS (BIDS) 

 
 
FOR THE CONSTRUCTION OF: BICYCLE MASTER PLAN—PHASE I AND  
 TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 
 
FOR THE: CITY OF TEHACHAPI 

NOTICE IS HEREBY GIVEN that the City Council of said CITY invites and will receive sealed proposals 
(bids) up to the hour of 10:30 AM on the     day of     , 2014, for the furnishing to said CITY 
of all transportation, labor, materials, tools, equipment, services, permits, utilities, and other items 
necessary to construct said work. At said time, said proposals will be publicly opened and read aloud at 
the office of the CITY, 

City of Tehachapi 
115 South Robinson Street 

Tehachapi, CA 93561 
661-822-2200 

Bids shall conform to and be responsive to the Contract Documents for the work. Copies of the Contract 
Documents are on file and may be examined in the office of the CITY and in the office of the ENGINEER, 

City of Tehachapi 
115 South Robinson Street 

Tehachapi, CA 93561 
661-822-2200 

AECOM Technical Services, Inc. 
5001 E. Commercenter Drive, Suite 100 

Bakersfield, CA  93309 
661-325-7253 

Copies may be obtained at the CITY HALL by depositing $40.00 per set, which deposit will be non-
refundable. 

General Nature of Work: 

The work involves installation of bike path striping, marking, and signage along W. Tehachapi Blvd., 
Mulberry St., E St., Mill St., and S. Curry St., and the installation of striping and signage for Tract No. 6216 
Phase I. 

Each bid shall be submitted on a form furnished as part of the Contract Documents and must be 
accompanied by cash, a cashier’s check, a certified check, or a Bidder’s bond executed by an admitted 
surety insurer, or substitute pursuant to Section 995.710 of the Code of Civil Procedure, in an amount not 
less than 10% of the amount of the bid, made payable to the order of or for the benefit of the CITY. The 
security of unsuccessful Bidders will be returned by the CITY no later than sixty (60) days following the 
date of award. Each bid shall be sealed and delivered to the CITY at the location designated in this notice 
for the opening of proposals at or before the time in this notice provided. The check or bond shall be given 
as guarantee that the Bidder will enter into a contract with the CITY and furnish the required payment and 
performance bonds, and certificates of insurance and endorsements if awarded the work, and will be 
declared forfeited if the Bidder refuses to timely enter into said contract or furnish the required bonds or 
certificates of insurance and endorsements if the Bidder’s bid is accepted. 



NOTICE INVITING SEALED PROPOSALS (BIDS) 001000-2 of 2 
60299539 - 18 Feb 2014 (S001000) 

The City Council has obtained from the Director of the California Department of Industrial Relations a 
determination of the general prevailing rate of per diem wages and the general prevailing rate for legal 
holiday and overtime work in the locality in which said work is to be performed for each craft, classification, 
or type of worker needed. Not less than the determined rates shall be paid to all workers employed in the 
performance of the contract. Such rates of wages are on file with the Department of Industrial Relations 
and in the office of the CITY and are available to any interested party upon request. 

Pursuant to Public Contract Code Section 22300, equivalent securities may be substituted for monies 
withheld to ensure performance of the contract. The CITY reserves the right to solely determine the 
adequacy of the securities being proposed by the CONTRACTOR and the value of those securities. The CITY 
shall also be entitled to charge an administrative fee, as determined by CITY in its sole discretion, for 
substituting equivalent securities for retention amounts. The CITY’s decisions with respect to the 
administration of the provisions of Section 22300 shall be final and shall include, but not be limited to, 
determinations of what securities are equivalent, the value of the securities, the negotiability of the 
securities, the costs of administration and the determination of whether or not the administration should be 
accomplished by an independent agency or by the CITY. The CITY shall be entitled, at any time, to request 
the deposit of additional securities of a value designated by CITY, in CITY’s sole discretion, to satisfy this 
requirement. If the CITY does not receive satisfactory securities within twelve (12) consecutive days of the 
date of the written request, CITY shall be entitled to withhold amounts due CONTRACTOR until securities of 
satisfactory value to CITY have been received. 

The CONTRACTOR’s license classification(s) required for this project are as follows: 

General Engineering – Class “A”  

Parking and Highway Improvement—Class “C-32”  

These classifications are provided for information purposes only. The Engineer does not warrant that all 
classifications required for the project are listed. 

It is the CITY’s intent that “plans,” as used in Public Contract Code Section 3300, is defined as the 
construction contract documents, which include both the drawings and the specifications. 

The City Council of the CITY reserves the right to select the schedule(s) under which the bids are to be 
compared and contract(s) awarded, to reject any and all bids, and to waive any and all irregularities in any 
bid. 

The Bidder is required to sign the attached Noncollusion Affidavit and submit it with his bid. 

BY THE ORDER OF THE CITY COUNCIL OF THE 
CITY OF TEHACHAPI 

Dated:               O/S by            
             Greg Garrett, City Manager 

END OF SECTION 



BID FORM 004100-1 of 6 
60299539 - 18 Feb 2014  (S004100) 

SECTION 004100 BID FORM 

 
 
PROPOSAL TO: City of Tehachapi 

FOR THE CONSTRUCTION OF: Bicycle Master Plan - Phase I and  
 Tract No. 6216 Phase 1 Striping & Signage 
 

Name of Bidder:  

Business Address:  

  Phone No.  

TO THE GOVERNING BODY OF THE 
City of Tehachapi 

Pursuant to and in compliance with your Notice Inviting Sealed Proposals (Bids) and the other documents 
relating thereto, the undersigned Bidder, being fully familiar with the terms of the Contract Documents, 
local conditions affecting the performance of the contract, subsurface and physical conditions, the 
character, quality, quantities, and scope of the work, the cost of the work at the place where the work is to 
be done, and having given such notice to the ENGINEER of all conflicts, errors and deficiencies that the 
Bidder has detected and that the resolution thereof by the ENGINEER is acceptable and that the Contract 
Documents are sufficient to convey an understanding of the terms and conditions for performing the work, 
hereby proposes and agrees to perform within the time stipulated in the contract, including all of its 
component parts and everything required to be performed, and to furnish any and all of the labor, material, 
tools, equipment, transportation, services, permits, utilities, and all other items necessary to perform the 
contract and complete in a workmanlike manner, all of the work required in connection with the 
construction of said work all in strict conformity with the plans and specifications and other contract 
documents, including Addenda Nos.____, ____, ____, and ____, for the prices hereinafter set forth. 

The undersigned as Bidder, declares that the only persons or parties interested in this proposal as 
principals are those named herein; that this proposal is made without collusion with any person, firm, or 
corporation; and he proposes and agrees, if the proposal is accepted, that he will execute a contract with 
the OWNER in the form set forth in the Contract Documents and that he will accept in full payment thereof 
the following prices, to wit: 



BID FORM 004100-2 of 6 
60299539 - 18 Feb 2014  (S004100) 

SCHEDULE OF WORK ITEMS 

BID SCHEDULE A – BICYCLE MASTER PLAN PHASE I 
 
Item 
No. Qty Description Unit Price Total Amount 

1. Lump 
Sum Mobilization/Demobilization $   LS   . $____________ 

2. 13,720 LF 
Furnish and install bike path striping per Detail 
1 conforming to the plans and specifications, 
complete and in place, for the unit price of 

$            /LF $____________ 

3. 6,070 LF 
Furnish and install bike path striping per Detail 
2 conforming to the plans and specifications, 
complete and in place, for the unit price of 

$            /LF $____________ 

4. Lump 
Sum 

Furnish and install bike path markings and 
signage conforming to the plans and 
specifications, complete and in place, for the 
lump sum price of 

$   LS   . $____________ 

5. 4,340 SF 

Furnish and install shoulder pavement section 
in accordance with the plans and 
specifications, complete and in place at the 
locations indicated, for the unit price of 

$            /SF $____________ 

6. Lump 
Sum 

Traffic Control Plan and implementation in 
accordance with the specifications for the lump 
sum price of 

$   LS   . $____________ 

Total Bid Schedule A (Items 1 Through 6) 
$                                            . 
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BID SCHEDULE B – TRACT NO. 6216 PHASE 1 STRIPING & SIGNAGE 
 

Item 
No. Qty Description Unit Price Total Amount 

7.  Lump 
Sum Mobilization/Demobilization $   LS   . $____________ 

8.  7,600 LF 
Furnish and install striping per Caltrans 
Standard A20A, Detail 1, complete and in 
place, for the unit price of 

$            /LF $____________ 

9.  3,280 LF 
Furnish and install striping per Caltrans 
Standard A24F “Basic”, complete and in 
place, for the unit price of 

$            /LF $____________ 

10.  12 EA 
Furnish and install “STOP” markings per 
Caltrans Standard A24D, complete and in 
place, for the unit price of 

$            /EA $____________ 

11.  16 EA Furnish and install “STOP” signs per City of 
Tehachapi Standards, for the unit price of $            /EA $____________ 

12.  Lump 
Sum 

Traffic Control Plan and implementation in 
accordance with the specifications for the 
lump sum price of 

$   LS   . $____________ 

Total Bid Schedule B (Items 7 Through 12) 
$                                            . 

Total Bid Schedules A and B (Items 1 Through 12) 
$                                            . 

 
 
It is understood that the comparison of bids will be based on the sum of Bid Schedules A and B (Items 1 
through 12).  It is also understood that the foregoing sums are solely for comparison of bids and that the 
Contractor’s compensation will be computed upon the basis of actual quantities furnished in awarded 
contract and the unit prices set forth in the bid schedules.   The Owner may reject any or all bids. 
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The CONTRACTOR shall comply with the Subletting and Subcontracting Act as set forth in Chapter 4100 of 
the Public Contract Code. As required by Section 4104 of the Public Contract Code, the CONTRACTOR 
bidding shall hereinafter list the subcontractor(s) who will be the subcontractor(s) on the job for each 
particular trade or subdivision of the work and will state the firm name and principal location of the mill, 
shop, or office of each: 
 

Division of 
Work or Trade Name of Subcontractor 

Subcontractor’s 
License No. 

Subcontractor’s Address 
and Telephone No. 

  
  

 

  
  

 

  
  

 

  
  

 

  
  

 

  
  

 

  
  

 

  
  

 

  
  

 

ACCOMPANYING THIS PROPOSAL IS_________________________________ (insert the words 
“bidder’s bond,” “cashier’s check,” “certified check,” or appropriate description of substitute security, as the 
case may be) in an amount equal to at least 10% of the total amount of the bid, payable to the  

CITY OF TEHACHAPI 

The undersigned deposits the above-named security as a proposal guarantee and agrees that it shall be 
forfeited to the OWNER in case this proposal is accepted by the OWNER and the undersigned fails to 
execute a contract with the OWNER as specified in the Contract Documents or fails to furnish the required 
payment and performance bonds, or substitute, and insurance certificates and endorsements. Should the 
OWNER be required to engage the services of an attorney in connection with the enforcement of this bid, 
Bidder promises to pay OWNER’s reasonable attorneys’ fees, incurred with or without suit. 

The names of all persons interested in the foregoing proposals as principals are as follows: (NOTICE - If 
Bidder or other interested person is a corporation, state legal name of corporation, also names of the 
president, secretary, treasurer, and manager thereof; if a general partnership, state true name of firm, also 
names of all individual partners composing firm; if a limited partnership, the names of all general partners 
and limited partners; if Bidder or other interested person is an individual, state first and last names in full; if 
the Bidder is a joint venture, state the complete name of each venturer). 
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Bidder hereby confirms that it has all licenses and permits required by federal, state, and local statutes, 
regulations, and ordinances. The following are the CONTRACTOR’s applicable license numbers (add pages 
if needed): 

CONTRACTOR’s License No.  Expiration Date 

    

    

    

Pursuant to the requirements of California Business and Professions Code Section 7028.15(e), a bid 
submitted to the OWNER by a contractor who is not licensed pursuant to Chapter 9 of Division 3 of the 
Business and Professions Code shall be considered nonresponsive and shall be rejected as provided for 
by law. 

Signature of Bidder:   

   

   

   

Dated: ______________________, 20__. 

NOTE: If Bidder is a corporation, the legal name of the corporation shall be set forth above, together with 
the signature of the officer or officers authorized to sign contracts on behalf of the corporation and the 
corporate seal; if Bidder is a partnership, the true name of the firm shall be set forth above, together with 
the signature of the partner or partners authorized to sign contracts on behalf of the partnership; if the 
Bidder is an individual, his signature shall be placed above; if the Bidder is a joint venture, the name of the 
joint venture shall be set forth above with the signature of an authorized representative of each venturer. 
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NONCOLLUSION AFFIDAVIT 
____________________________________________________, being first duly sworn, deposes and 
says that he/she is ________________________ of__________________________________ the party 
making the foregoing bid, that the bid is not made in the interest of, or on behalf of, any undisclosed 
person, partnership, company, association, organization, or corporation; that the bid is genuine and not 
collusive or sham; that the Bidder has not directly or indirectly induced or solicited any other bidder to put 
in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any 
Bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the Bidder has 
not in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone 
to fix the bid price of the Bidder or any other bidder, or to fix any overhead, profit, or cost element of the 
bid price, or of that of any other bidder, or to secure any advantage against the public body awarding the 
contract of anyone interested in the proposed contract; that all statements contained in the bid are true; 
and, further, that the Bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, 
any fee to any corporation, partnership, company association, organization, bid depository or to any 
member or agent thereof to effectuate a collusive or sham bid. 

   
 Bidder 
State of California ) 
 ) ss. 
County of  ) 

On _________________ before me,   , 
 (Insert name and title of officer) 

personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

 
 
 
  (Notary Seal) 
Signature of Notary Public 

END OF SECTION 
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SECTION 005200 AGREEMENT 

THIS AGREEMENT, made and entered into by and between the 

CITY OF TEHACHAPI 

hereinafter referred to as “OWNER” and 

 , 

a corporation under the laws of the state of  ; 

a partnership composed of   

 ; 

a joint venture composed of   

 ; 

an individual doing business as  ; 

hereinafter referred to as “CONTRACTOR.” 

OWNER and CONTRACTOR agree as follows: 

(1) SCOPE OF WORK: CONTRACTOR will furnish all materials and will perform all of the work for the 
construction of 

BICYCLE MASTER PLAN—PHASE I AND  
TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 

(2) TIME FOR COMPLETION: The work shall be completed within the times set forth in Section 
007300. Time is of the essence, and forfeiture due to delay will be assessed as provided for in the 
General Provisions. 

(3) CONTRACT SUM: OWNER will pay CONTRACTOR in accordance with the prices shown in the Bid 
Form. 

(4) PAYMENTS: Monthly progress payments and the final payment will be made in accordance with 
the General Provisions as modified by the Special Provisions. The filing of the notice of completion 
by OWNER shall be preceded by acceptance of the work made only by an action of the Governing 
Body of OWNER in session. 

(5) COMPLIANCE WITH PUBLIC CONTRACTS LAW: OWNER is a public agency in the State of 
California and is subject to the provisions of law relating to public contracts. It is agreed that all 
provisions of law applicable to public contracts are a part of this contract to the same extent as 
though set forth herein and will be complied with by CONTRACTOR. 

(6) CONTRACTOR’S REPRESENTATIONS: In order to induce OWNER to enter into this Agreement, 
CONTRACTOR makes the following representations: 

(a) CONTRACTOR has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents; 

(b) CONTRACTOR has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance of the 
Work; 
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(c) CONTRACTOR is familiar with and is satisfied as to all federal, state, and local laws and 
regulations that may affect cost, progress, and performance of the Work; 

(d) CONTRACTOR has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or relating 
to existing surface and subsurface structures at or contiguous to the Site (except 
underground facilities) which have been identified in the Supplementary Conditions as 
provided in the General Provisions; 

(e) CONTRACTOR has obtained and carefully studied (or assumes responsibility for having 
done so) any additional or supplementary examinations, investigations, explorations, 
tests, studies, and data concerning conditions (surface, subsurface, and underground 
facilities) at or contiguous to the Site which may affect cost, progress, or performance of 
the Work or which relate to any aspect of the means, methods techniques, sequences, 
and procedures of construction to be employed by CONTRACTOR, including applying the 
specific means, methods, techniques, sequences, and procedures of construction, if any, 
expressly required by the Contract Documents to be employed by CONTRACTOR, and 
safety precautions and programs incident thereof; 

(f) CONTRACTOR does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract times, and in accordance with the other terms and conditions of 
the Contract Documents; 

(g) CONTRACTOR is aware of the general nature of work to be performed by OWNER and others 
at the Site that relates to the Work as indicated in the Contract Documents; 

(h) CONTRACTOR has correlated the information known to CONTRACTOR, information and 
observations obtained from visits to the Site, reports and drawings identified in the 
Contract Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data within the Contract Documents; 

(i) CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or 
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the 
written resolution thereof by ENGINEER is acceptable to CONTRACTOR; and 

(j) The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

(7) ACCOUNTING RECORDS: CONTRACTOR shall check all materials, equipment, and labor entering 
into the Work and shall keep such full and detailed accounts as may be necessary for proper 
financial management under this Agreement, and the accounting methods shall be satisfactory to 
OWNER. OWNER shall be afforded access to all Contractor’s records, books, correspondence, 
instructions, drawings, receipts, vouchers, memoranda, and similar data relating to the cost of the 
Work and CONTRACTOR’S fee. CONTRACTOR shall preserve all such documents for a period of three 
years after the final payment by OWNER. 

(8) CONTRACT DOCUMENTS: The complete contract includes all the Contract Documents set forth 
herein, to wit: Notice Inviting Sealed Proposals (Bids), Bid Form, Agreement, Bid Bond, 
Performance Bond, Payment Bond, CONTRACTOR’s Certificate Regarding Workers’ Compensation, 
Certificate of Insurance (Workers’ Compensation and Employers’ Liability), Insurance 
Endorsement (Workers’ Compensation and Employers’ Liability), Certificate of Insurance 
(Liability), Insurance Endorsement (Liability), General Provisions, Special Provisions, Standard 
Specifications, Drawings, Plans, and also addenda thereto and supplemental agreements. 

(9) SUCCESSOR AND ASSIGNS: OWNER and CONTRACTOR each binds itself, its partners, 
successors, assigns, and legal representatives to the other party hereto, its partners, successors, 
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assigns, and legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

(10) PROMPT PAYMENT: As required by California law, the provisions of California Public Contract 
Code Section 20104.50, regarding prompt payment to contractors, are hereby incorporated in their 
entirety. 

 (11) AIR POLLUTION: The CONTRACTOR shall comply with all air pollution control rules, regulations, 
ordinances, and statutes which apply to any work performed pursuant to the Contract, including 
any air pollution control rules, regulations, ordinances, and statutes specified in Section 11017 of 
the Government Code. 

(12) COMPLIANCE WITH IRCA: Contractor acknowledges that contractor, and all subcontractors hired 
by contractor to perform services under this Agreement are aware of and understand the 
Immigration Reform and Control Act of 1986 (“IRCA”). Contractor and all subcontractors will not 
employ any person to perform labor or services under this Agreement who is not authorized to 
work in the United States under the terms of the IRCA. Contractor and all subcontractors are 
responsible for accurately and fully completing and submitting all Employment eligibility 
Verification forms for all of its employees and shall comply with all provisions set forth in the IRCA. 
If at any time the City becomes aware that contractor or subcontractor is employing a person to 
perform labor or services under this Agreement who is not authorized to work in the United States, 
the City retains the right to terminate the Agreement pursuant to Article 7-19 of the General 
Provisions of this Agreement. In addition, contractor agrees to indemnify, defend, and hold 
harmless, City, its agents, officers and employees, for any liability, damages, penalties, fines, or 
cause of action arising out of or relating to any claims that contractor’s employees or the 
employees of any subcontractor hired by contractor, are not authorized to work in the United 
States for contractor or its subcontractor and any other claims based on alleged IRCA violations 
committed by contractor or contractor’s subcontractors. 
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This Agreement is executed by the OWNER pursuant to an action of its Governing Body in session 
on _______________, 20__, authorizing the same, and CONTRACTOR has caused this Agreement to be 
duly executed. The effective date will be the last date of execution by the parties. 

Dated:  , 20__ By  
  (Authorized Representative of OWNER) 

  Title:  

Dated:  , 20__   
  (CONTRACTOR) 

  By  
  (Authorized Representative of CONTRACTOR) 

(Seal if Corporation)  Title  

(Attach Acknowledgment for Authorized Representative of CONTRACTOR) 
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CERTIFICATE OF CONTRACTOR 

 

I,___________________________________________________, certify that I am a/the 

______________________ [designate sole proprietor, partner in partnership, or specify corporate office, 

e.g., secretary] in the entity named as CONTRACTOR in the foregoing contract. 

I hereby expressly certify that the name of the entity to which I am associated is 

___________________________________; that this entity is in good standing and has complied with all 

applicable laws and regulations, and that I have been expressly authorized by the proper parties in this 

entity to execute this contract on behalf of the above-named entity. 

   
ATTEST: 

____________________________ 

Name _______________________ 
 (Please Type) 

Title ______________________ 

 
State of California ) 
County of  ) 

On this _______ day of ____________________, 20__, before me personally came 
____________________________, proved to me on the basis of satisfactory evidence, who being duly 
sworn, did depose and say: that (he/she) is an authorized representative of the CONTRACTOR and 
acknowledged to me that (he/she) executed the within instrument on behalf of said 
CONTRACTOR, _____________________________. 

In witness whereof, I have signed and affixed my official seal on the date in this certificate first above 
written. 

Signature  (Seal) 
 Notary Public 

END OF SECTION 
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SECTION 006110 BID BOND 

 

We,    
 
as Principal, and    
as Surety, jointly and severally, bind ourselves, our heirs, representatives, successors and assigns, as set 
forth herein, to the 

CITY OF TEHACHAPI 

(herein called OWNER) for payment of the penal sum of   

  

_________________________ Dollars ($________________________), lawful money of the United 
States. Principal has submitted the accompanying bid for the construction of 

 
BICYCLE MASTER PLAN—PHASE I AND  

TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 

If the Principal is awarded the contract and enters into a written contract, in the form prescribed by the 
OWNER, at the price designated by his bid, and files two bonds with the OWNER, or substitute security in 
lieu thereof, one to guarantee payment for labor and materials and the other to guarantee faithful 
performance, in the time and manner specified by the OWNER, and carries all insurance in type and 
amount which conforms to the Contract Documents and furnishes required certificates and endorsements 
thereof, then this obligation shall be null and void; otherwise it shall remain in full force and effect. 

Forfeiture of this bond, or any deposit made in lieu thereof, shall not preclude the OWNER from seeking all 
other remedies provided by law to cover losses sustained as a result of the Principal’s failure to do any of 
the foregoing. 

Principal and Surety agree that if the OWNER is required to engage the services of an attorney in 
connection with the enforcement of this bond, each shall pay OWNER’s reasonable attorney’s fees incurred 
with or without suit. 

 Executed on  , 20  

   
PRINCIPAL 

(Seal if Corporation) By   

 Title   

(Attach Acknowledgment of Authorized Representative of Principal) 
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Any claims under this bond may be addressed to: 

  (name and address of Surety) 

  

  
 

  (name and address of Surety’s agent for service of 
process in  

  California, if different from above) 
 
  
 

  (telephone number of Surety’s agent in California) 

(Attach Acknowledgment)    
SURETY 

  By   
   (Attorney-in-Fact) 

NOTICE: 

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business 
in and have an agent for service of process in California. Certified copy of Power of Attorney must be 
attached.  

END OF SECTION 
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SECTION 006111 PERFORMANCE BOND 

 

We,   
 
as Principal, and    
as Surety, jointly and severally, bind ourselves, our heirs, representatives, successors and assigns, as set 
forth herein, to the 

CITY OF TEHACHAPI 

(herein called OWNER) for payment of the penal sum of   

   

____________________________ Dollars ($_____________________), lawful money of the United 
States. OWNER has awarded Principal a contract for the construction of 
 

BICYCLE MASTER PLAN—PHASE I AND  
TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal shall in all things abide by and well 
and truly keep and perform the covenants, and agreements in the said contract, and any alteration thereof 
made as therein provided, on his part to be kept and performed at the time and in the manner therein 
specified, and shall faithfully fulfill the one-year guarantee of all materials and workmanship, and shall 
indemnify and save harmless the OWNER, the ENGINEER, the OWNER'S REPRESENTATIVE, and their 
consultants, and each of their directors, officers, employees and agents, as therein stipulated, this 
obligation shall become null and void, otherwise, it shall be and remain in full force and effect. 

Surety agrees that no change, extension of time, alteration, or addition to the terms of the contract, or the 
work to be performed thereunder, or the plans and specifications shall in any way affect its obligation on 
this bond, and it does hereby waive notice thereof. 

Principal and Surety agree that if the OWNER is required to engage the services of an attorney in 
connection with the enforcement of this bond, each shall pay OWNER’s reasonable attorney’s fees 
incurred, with or without suit, in addition to the above sum. 

Executed in four original 
counterparts on  , 20  

   
PRINCIPAL 

(Seal if Corporation) By  

 Title  

(Attach Acknowledgment of Authorized Representative of Principal) 
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Any claims under this bond may be addressed to: 

  (name and address of Surety) 

  

  
 

  (name and address of Surety’s  
  agent for service of process in  
  California, if different from  
  above) 
  
 

  (telephone number of Surety’s agent in California) 

(Attach Acknowledgment)    
SURETY 

  By  
 (Attorney-in-Fact) 
 

NOTICE: 

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business 
in and have an agent for service of process in California. Certified copy of Power of Attorney must be 
attached. 

END OF SECTION 
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SECTION 006112 PAYMENT BOND 

We,   
 
as Principal, and   
as Surety, jointly and severally, bind ourselves, our heirs, representatives, successors and assigns, as set 
forth herein, to the 

CITY OF TEHACHAPI 

(herein called OWNER) for payment of the penal sum of   

    

________________________ Dollars ($__________________________), 
lawful money of the United States. OWNER has awarded Principal a contract for the construction of 
 

BICYCLE MASTER PLAN—PHASE I AND  
TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 

If Principal or any of his subcontractors fails to pay any of the persons named in Section 3181 of the 
California Civil Code, or amounts due under the Unemployment Insurance Code with respect to work or 
labor performed under the contract or during the one-year guarantee period, or for any amounts required 
to be deducted, withheld, and paid over to the Franchise Tax Board from the wages of employees of the 
contractor and his subcontractors pursuant to Section 13020 of the Unemployment Insurance Code, with 
respect to such work and labor, then Surety will pay the same in an amount not exceeding the sum 
specified above, and also will pay, in case suit is brought upon this bond, such reasonable attorney’s fees 
as shall be fixed by the court. 

This bond shall inure to the benefit of any of the persons named in Section 3181 of the California Civil 
Code, so as to give a right of action to them or their assigns in any suit brought upon this bond.  

Surety agrees that no change, extension of time, alteration, or addition to the terms of the contract, or the 
work to be performed thereunder, or the drawings and specifications shall in any way affect its obligation 
on this bond, and it does hereby waive notice thereof. 

Principal and Surety agree that should OWNER become a party to any action on this bond that, each will 
also pay OWNER’s reasonable attorney’s fees incurred therein in addition to the sum above set forth. 

Executed in four original  
counterparts on  , 20  

   
PRINCIPAL 

(Seal if Corporation) By   

 Title   

(Attach Acknowledgment of Authorized Representative of Principal) 

 

Any claims under this bond may be addressed to: 
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  (name and address of Surety) 

  

  
 

  (name and address of Surety’s  
  agent for service of process in  
  California, if different from  
  above) 
  
 

  (telephone number of Surety’s  
  agent in California) 

(Attach Acknowledgment)    
SURETY 

  By  
   (Attorney-in-Fact) 
 
 

NOTICE: 

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business 
in and have an agent for service of process in California. Certified copy of Power of Attorney must be 
attached. 

END OF SECTION 
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SECTION 006220 CONTRACTOR'S CERTIFICATE REGARDING WORKERS' COMPENSATION 

 
Description of Contract: CITY OF TEHACHAPI 
 BICYCLE MASTER PLAN—PHASE I AND  
 TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 

Labor Code Section 3700 provides (in part): 

“Every employer except the State shall secure the payment of compensation in one or more of the 
following ways: 

(a) By being insured against liability to pay compensation in one or more insurers duly authorized 
to write compensation insurance in this State. 

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure, 
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of 
ability to self-insure and to pay any compensation that may become due to his employees.” 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be 
insured against liability for workers’ compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before commencing the performance of the 
work of this contract. 

Dated: _______________, 20___   
 (CONTRACTOR) 

 By  

   
 (Official Title) 
 (SEAL) 

(Labor Code Section 1861 provides that the above certificate must be signed and filed by the CONTRACTOR 
with the OWNER prior to performing any work under this contract.) 

END OF SECTION 
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SECTION 006221 WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY CERTIFICATE OF 
INSURANCE 

 

Description of Contract: CITY OF TEHACHAPI 
 BICYCLE MASTER PLAN—PHASE I AND  
 TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 
  

Type of Insurance: Workers’ Compensation and Employers’ Liability Insurance 

THIS IS TO CERTIFY that the following policy has been issued by the below-stated company in 
conformance with the requirements of Article 3-4 of the General Provisions and is in force at this time, and 
is in a form approved by the Insurance Commissioner. 

The Company will give at least ten (10) days’ written notice to the OWNER prior to cancellation of said 
policy for nonpayment of premium and thirty (30) days’ written notice to the OWNER prior to cancellation of 
said policy for any other reason. 

POLICY NUMBER EXPIRATION DATE LIMITS OF LIABILITY 

 Workers’ Compensation: 
 Statutory Limits Under the Laws 
 of the State of California 

 Employers’ Liability: 

 $  Each Accident 

 $  Disease - Policy Limit 

 $  Disease - Each Employee 

    
 Named Insured (CONTRACTOR)   Insurance Company 

    
 Street Number   Street Number 

    
 City and State   City and State 

  By  
   (Company Representative) 

(SEE NOTICE ON PAGE 2) 
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Insurance Company Agent for Service 
of Process in California: 

   
 Name 

   
 Agency 

   
 Street Number 

   
 City and State 

   
 Telephone Number 

 

This certificate is issued as a matter of information only and confers no rights upon the certificate holder.  
This certificate does not amend, extend, or alter the coverage afforded by the policy listed herein. 

This is to certify that the policy has been issued to the named insured for the policy period indicated, 
notwithstanding any requirement, term, or condition of any contract or other document with respect to 
which this certificate may be issued or may pertain, the insurance afforded by the policy described herein 
is subject to all the terms, exclusions, and conditions of such policy. 

NOTICE: 

No substitution or revision to the above certificate form will be accepted. If the insurance called for is 
provided by more than one insurance company, a separate certificate in the exact above form shall be 
provided for each insurance company. 

END OF SECTION 
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SECTION 006222 WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE 
ENDORSEMENT 

 

Description of Contract: CITY OF TEHACHAPI 
 BICYCLE MASTER PLAN—PHASE I AND  
 TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 
  

Type of Insurance: Workers’ Compensation and Employers’ Liability Insurance 

This endorsement forms a part of Policy No. ____________________. 

ENDORSEMENT 

It is agreed that with respect to such insurance as is afforded by the policy, the Company waives any right 
of subrogation it may acquire against the OWNER, the ENGINEER, the OWNER'S REPRESENTATIVE, and their 
consultants, and each of their directors, officers, and employees by reason of any payment made on 
account of injury, including death resulting therefrom, sustained by any employee of the insured, arising 
out of the performance of the above-referenced contract. 

The additional premium for this endorsement shall be _______%* of the California Workers’ 
Compensation premium otherwise due on such remuneration. 

This endorsement does not increase the Company’s total limits of liability. 

    
 Named Insured (CONTRACTOR)   Insurance Company 

    
 Street Number   Street Number 

    
 City and State   City and State 

  By  
   (Company Representative) 

*CONTRACTOR’s insurance company to fill in this percentage. 

NOTICE: 

No substitution or revision to the above endorsement form will be accepted. If the insurance called for is 
provided by more than one policy, a separate endorsement in the exact above form shall be provided for 
each policy. 

END OF SECTION 
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SECTION 006223 LIABILITY INSURANCE CERTIFICATE OF INSURANCE 

 

Description of Contract: CITY OF TEHACHAPI 
 BICYCLE MASTER PLAN—PHASE I AND  
 TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 
  

Type of Insurance: Liability Insurance 

THIS IS TO CERTIFY that the following policies have been issued by the below-stated company in 
conformance with the requirements of Article 3-4 of the General Provisions and are in force at this time: 
 

Type of 
Insurance 

Policy 
Number 

Effective 
Date 

Expiration 
Date 

 
Limits 

General 
Liability 

   General Aggregate $ 

    Products—Comp/Ops Agg. $ 

    Personal & Adv. Injury $ 

    Each Occurrence $ 

    Fire Damage (Any one fire) $ 

    Med. Expense (Any one 
person) 

$ 

Automobile 
Liability 

   Combined Single Limit $ 

    Bodily Injury (Per person) $ 

    Bodily Injury (Per Accident) $ 

    Property Damage $ 

Excess 
Liability 

   Each Occurrence $ 

    Aggregate $ 

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. 
This certificate does not amend, extend, or alter the coverage afforded by the policies listed herein. 

This is to certify that the policy has been issued to the named insured for the policy period indicated, 
notwithstanding any requirement, term, or condition of any contract or other document with respect to 
which this certificate may be issued or may pertain, the insurance afforded by the policies described herein 
is subject to all the terms, exclusions, and conditions of such policies. 

The Company will give at least ten (10) days’ written notice to the OWNER prior to cancellation of said 
policy for nonpayment of premium and thirty (30) days’ written notice to the OWNER prior to cancellation of 
said policy for any other reason. 

      
 Named Insured (CONTRACTOR)   Insurance Company 
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 Street Number   Street Number 

      
 City and State   City and State 

   By   
    (Company Representative) 
 

Insurance Company Agent for Service 
of Process in California: 

   
 Name 

   
 Agency 

   
 Street Number 

   
 City and State 

   
 Telephone Number 

NOTICE: 

No substitution or revision to the above certificate form will be accepted. If the insurance called for is 
provided by more than one insurance company, a separate certificate in the exact above form shall be 
provided for each insurance company. 

Insurers must be authorized to do business and have an agent for service of process in California and 
have at least a B+ VIII rating in accordance with the most current Best’s Rating Guide. 

END OF SECTION 
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SECTION 006224 LIABILITY INSURANCE ENDORSEMENT 

 

Description of Contract: CITY OF TEHACHAPI 
 BICYCLE MASTER PLAN—PHASE I AND  
 TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 
  

Type of Insurance: Liability Insurance 

This endorsement forms a part of Policy No. ____________________. 

ENDORSEMENT 

The OWNER, the ENGINEER, the OWNER'S REPRESENTATIVE, and their consultants, and each of their 
directors, officers, and employees are included as additional insureds under said policy but only while 
acting in their capacity as such and only as respects operations of the named insured. This insurance shall 
not apply to an additional insured to the degree that the loss or damage is ultimately determined to be the 
result of the additional insured’s negligence (including any connected with the preparation or approval of 
maps, drawings, opinions, reports, surveys, designs, or specifications). The insurance afforded to these 
additional insureds is primary insurance. If the additional insureds have other insurance which might be 
applicable to any loss, the amount of this insurance shall not be reduced or prorated by the existence of 
such other insurance. 

This endorsement does not increase the Company’s total limits of liability. 

      
 Named Insured (CONTRACTOR)   Insurance Company 

      
 Street Number   Street Number 

      
 City and State   City and State 

   By   
    (Company Representative) 

NOTICE: 

No substitution or revision to the above endorsement form will be accepted. If the insurance called for is 
provided by more than one policy, a separate endorsement in the exact above form shall be provided for 
each policy. 

END OF SECTION 
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ARTICLE 1 DEFINITIONS, TERMS, AND ABBREVIATIONS 

1-1 DEFINITIONS 

Whenever the following terms occur in the Contract Documents, the meaning shall be interpreted as 
follows: 

ACCEPTANCE, FINAL ACCEPTANCE. The formal action by the Owner accepting the work as 
being complete. 

ACCEPTED BID. The bid (proposal) accepted by the Owner. 

ADDENDA. Written or graphic instruments issued prior to the opening of bids which clarify, 
correct, or change the bidding requirements and the Contract Documents. 

AGREEMENT. The written instrument which is evidence of the agreement between Owner and 
Contractor covering the work. 

BIDDER. Any individual, partnership, corporation, joint venture, or other combination thereof 
submitting a proposal for the work contemplated, acting directly or through an authorized 
representative. 

CONTRACT. The entire and integrated written agreement executed between the Owner and the 
Contractor concerning the work. The Contract supersedes prior negotiations, representations or 
agreements, whether written or oral. 

CONTRACTOR. The individual, partnership, corporation, joint venture, or other combination 
thereof who has entered into the Contract with the Owner for the performance of the work. The 
term "Contractor" means the Contractor or its authorized representative. 

CONTRACT DOCUMENTS. The Contract Documents set forth in the Agreement; also any and 
all supplemental agreements amending or extending the work contemplated. Supplemental 
agreements are written agreements covering alterations, amendments, or extensions to the 
Contract and include Contract change orders. 

DAYS. Unless otherwise specified, days shall mean calendar days. 

ENGINEER. AECOM and its subsidiaries. The term "Engineer" means the Engineer or its 
authorized representative. 

OWNER. The public entity identified as such in the Agreement. The term "Owner" means the 
Owner or its authorized representative. 

OWNER'S REPRESENTATIVE. The person or firm authorized in writing by the Owner to 
represent it during the performance of the work by the Contractor. The Owner's Representative 
means the Owner's Representative or its assistants. 

PLANS, DRAWINGS. The plans (drawings), or reproductions thereof, which show the location, 
character, dimensions, and scope of the work to be done. 

SPECIAL PROVISIONS. Additions, deletions, and changes to the General Provisions and 
Standard Specifications. 

SPECIFICATIONS. The written provisions and requirements contained in the General Provisions 
and Standard Specifications as supplemented by the Special Provisions. 
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STANDARD SPECIFICATIONS. The Contract Documents identified or referenced as such. 

SUBCONTRACTOR. An individual, partnership, corporation, joint venture, or other combination 
thereof who has a contract with the Contractor to perform any of the work at the site. 
Subcontractor also means an individual, partnership, corporation, joint venture, or other 
combination thereof who has a contract with another subcontractor to perform any of the work at 
the site. 

STANDARD DRAWINGS, STANDARD PLANS. That portion of the plans identified or referenced 
as such. 

UTILITY. Public or private fixed works for the transportation of fluids, gases, power, signals, or 
communications. 

WORK. Any and all obligations, duties, and responsibilities necessary to complete the 
construction assigned to, or undertaken by, the Contractor pursuant to the Contract Documents 
including all labor necessary to produce such construction and all materials, equipment, and 
supplies incorporated or to be incorporated in the construction. Also, the completed construction 
or parts thereof required to be provided under the Contract Documents. 

1-2 TERMS 

Wherever the terms "required," "permitted," "ordered," "designated," "directed," "prescribed," or terms of 
like import are used, it shall be understood that the requirements, permission, order, designation, 
prescription, or direction of the Owner's Representative is intended. Similarly, the terms "acceptable," 
"satisfactory," "or equal," or terms of like import shall mean acceptable to or satisfactory to the Owner's 
Representative, unless otherwise expressly stated. The word "provide" shall be understood to mean 
furnish and install. Whenever the context so requires, the singular shall include the plural, and the 
masculine and neuter genders shall each include the other. 

1-3 ABBREVIATIONS 

Wherever the following abbreviations are used, they shall have the meanings indicated: 

AASHTO American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
AGA American Gas Association 
AI The Asphalt Institute 
AIA American Institute of Architects 
AIEE American Institute of Electrical Engineers 
AISC American Institute of Steel Construction 
AISI American Iron & Steel Institute 
ANSI American National Standards Institute (formerly USASI, USAS, ASA) 
API American Petroleum Institute 
APWA American Public Works Association 
AREA American Railway Engineering Association 
ASA American Standards Association (Now ANSI) 
ASCE American Society of Civil Engineers 
ASHRAE American Society of Heating, Refrigerating, and Air-Conditioning 

Engineers 
ASME American Society of Mechanical Engineers 
ASTM American Society for Testing and Materials 
AWS American Welding Society 
AWWA American Water Works Association 
CRSI Concrete Reinforcing Steel Institute 
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IEEE Institute of Electrical and Electronics Engineers 
NBFU National Board of Fire Underwriters 
NEMA National Electrical Manufacturers Association 
PCA Portland Cement Association 
State Specifications California Standard Specifications, State of California, Department of 

Transportation, Division of Highways 
SSPC Steel Structures Painting Council 
UBC Uniform Building Code, Pacific Coast Building Officials Conference of 

the International Conference of Building Officials 
U/L or UL Underwriters' Laboratories, Inc. 
USASI or USAS United States of American Standards Institute (Now ANSI) 
USGS United States Geological Survey 
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ARTICLE 2 PROPOSAL REQUIREMENTS AND CONDITIONS 

2-1 CONTRACT DOCUMENTS 

The Contract Documents are set forth in the agreement form and the definition of "Contract Documents" 
in the article on DEFINITIONS, TERMS, AND ABBREVIATIONS. 

2-2 LICENSE 

No bid will be accepted from a Bidder who is not licensed to conduct business in the state of California 
and licensed to perform the class of work defined by the Contract Documents. 

2-3 PROPOSALS 

Bids shall be made upon the bid form furnished by the Owner and a part of the Contract Documents. All 
bids shall be properly executed and with all items filled in; the signatures of all persons signing shall be in 
longhand. Erasures, interlineations, or other corrections shall be authenticated by affixing in the margin 
immediately opposite the correction the initials of a person signing the bid. If the unit price and the total 
amount named by a Bidder for any item are not in agreement, the unit price alone shall be considered as 
representing the Bidder's intention, and the totals shall be corrected to conform thereto. 

Bids shall not contain any recapitulation of the work to be done. Alternative proposals will not be 
considered, except as called for. No oral, telegraphic, or telephonic proposals or modifications will be 
considered. 

Bids shall be accompanied by a "Proposal Guarantee" in the form of a cashier's or a certified check, or 
bidder's bond or substitute security, in an amount not less than 10 percent of the amount of bid, made 
payable to or for the benefit of the Owner. Said check or bond or substitute shall be given as a guarantee 
that the Bidder will enter into a Contract and furnish the required bonds or substitutes and insurance 
certificates and endorsements if awarded the Contract, and in case of refusal or failure to enter into said 
Contract and furnish the required bonds or substitutes and insurance certificates and endorsements 
within 15 calendar days after notice of award by the Owner in writing, the check and the money 
represented by said check shall be forfeited to the Owner, or in the event that a bond or other security is 
deposited, said security shall be forfeited. Forfeiture does not preclude the Owner from seeking all other 
remedies provided by law to recover losses sustained as a result of the Contractor's failure to enter into 
the Contract or to furnish the required bonds or substitutes, or insurance certificates and endorsements, 
including without limitation, attorneys’ fees and other costs reasonably incurred by the Owner, with or 
without legal proceedings. 

Bids shall be sealed in an envelope marked and addressed as set forth in the Special Provisions. Bids 
shall be delivered to the addressee at the location designated in the Notice Inviting Sealed Proposals on 
or before the day and hour set for the opening of bids in the Notice Inviting Sealed Proposals, and shall 
bear the name of the Bidder. A bid will not be accepted after the date and time designated in the Notice 
Inviting Sealed Proposals. It is the sole responsibility of the Bidder to see that its bid is delivered and 
received in proper time. Any bid received after said designated date and time shall be returned to the 
Bidder unopened. 

2-4 WITHDRAWAL OF BID 

A Bidder may withdraw its bid by a signed written request any time prior to the date and time for receiving 
bids designated in the Notice Inviting Sealed Proposals. 

The withdrawal of a bid does not prejudice the right of a Bidder to file a new bid so long as the new bid is 
delivered as set forth in the article on PROPOSALS prior to the closing time specified for all bids. 
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2-5 BIDDERS INTERESTED IN MORE THAN ONE BID 

No person, partnership, or corporation shall be allowed to make or file, or be interested in more than one 
bid for the work, unless alternative bids are called for. A person, partnership, or corporation submitting a 
subproposal to a Bidder, or who has quoted prices on material to a Bidder, is not thereby disqualified from 
submitting a subproposal or quoting prices to other Bidders. 

2-6 INTERPRETATION OF PLANS AND OTHER CONTRACT DOCUMENTS 

If any person or entity contemplating submitting a bid for the proposed Contract is in doubt as to the true 
meaning of any part of the plans, specifications, or other contract documents, or finds discrepancies in, or 
omissions from the plans and specifications or other contract documents, it may submit to the Engineer a 
written request for an interpretation or correction thereof. The person submitting the request will be 
responsible for its prompt delivery. An interpretation or correction of the Contract Documents will be made 
only by Addendum duly issued by the Engineer. A copy of such Addendum will be mailed or delivered to 
each person or entity that has received a set of such documents. The Owner and the Engineer will not be 
responsible for any other explanation or interpretation of the documents. 

2-7 ADDENDA 

Addenda issued before the time in which to submit bids expires shall be included in the bid and shall be 
made a part of the Contract. 

2-8 EXISTING CONDITIONS AND EXAMINATION OF CONTRACT DOCUMENTS 

The Bidder represents that it has carefully examined the Contract Documents and the site where the work 
is to be performed and that it has familiarized itself with all local conditions and federal, state and local 
laws, ordinances, rules, and regulations that may affect in any manner the performance of the work. The 
Bidder further represents that it has studied all surveys and investigation reports about subsurface and 
latent physical conditions pertaining to the jobsite, that it has performed such additional surveys and 
investigations as it deems necessary to complete the work at its bid price, and that it has correlated the 
results of all such data with the requirements of the Contract Documents. The submittal of a bid shall be 
conclusive evidence that the Bidder has investigated and is satisfied as to the conditions to be 
encountered, including locality, uncertainty of weather and all other contingencies, and as to the 
character, quality, quantities, and scope of the work. 

The plans and specifications for the work show subsurface conditions or otherwise hidden conditions as 
they are supposed or believed by the Engineer to exist; but it is not intended or to be inferred that the 
conditions as shown thereon constitute a representation that such conditions are actually existent. Except 
as otherwise specifically provided in the Contract Documents, the Owner, the Engineer, and their 
consultants shall not be liable for any loss sustained by the Contractor as a result of any variance of such 
conditions as shown on the plans and the actual conditions revealed during the progress of the work or 
otherwise. 

Where the Owner or the Engineer or their consultants have made investigations of subsurface conditions 
in areas where the work is to be performed, such investigations were made only for the purpose of study 
and design. The conditions indicated by such investigations apply only at the specific location of each 
boring or excavation at the time the borings or excavations were made. Where such investigations have 
been made, Bidders or Contractors may inspect the records as to such investigations subject to and upon 
the conditions hereinafter set forth. The inspection of the records shall be made at the office of the 
Engineer. 

The records of such investigations are not a part of the Contract and are shown solely for the 
convenience of the Bidder or Contractor. It is expressly understood and agreed that the Owner, the 
Engineer, and their consultants assume no responsibility whatsoever in respect to the sufficiency or 
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accuracy of the investigations; the records thereof; or of the interpretations set forth therein or made by 
the Owner's consultants, the Engineer or its consultants in the use thereof by the Engineer, and there is 
no warranty or guarantee, either express or implied, that the conditions indicated by such investigations 
or records thereof are representative of those existing throughout such areas, or any part thereof, or that 
unlooked-for developments may not occur, or that materials other than, or in proportions, densities, or 
other characteristics different from, those indicated may not be encountered. 

When a log of test borings showing a record of the data obtained by the investigation of subsurface 
conditions by the Owner, the Engineer, or their consultants is included with the plans or other documents, 
it is expressly understood and agreed that said log of test borings does not constitute a part of the 
Contract, represents only the opinion of the Owner or the Engineer or their consultants as to the character 
of the materials encountered by them in the test borings, is included in the plans or other documents only 
for the convenience of Bidders, and its use is subject to all of the conditions and limitations set forth in this 
article. 

The availability or use of information described in this article is not to be construed in any way as a waiver 
of the provisions of the first paragraph in this article and a Bidder or Contractor is cautioned to make such 
independent investigations and examination as it deems necessary to satisfy itself as to conditions to be 
encountered in the performance of the work. 

No information derived from such inspection of records of investigations or compilation thereof made by 
the Owner, the Engineer, or their consultants will in any way relieve the Bidder or Contractor from any risk 
or from properly fulfilling the terms of the Contract nor entitle the Contractor to any additional 
compensation. 
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ARTICLE 3 AWARD AND EXECUTION OF CONTRACT 

3-1 AWARD OF CONTRACT OR REJECTION OF BIDS 

The award of the Contract, if it be awarded, will be to the lowest responsible responsive Bidder complying 
with the instructions contained in the Contract Documents. The Owner, however, reserves the right to 
select the schedules under which the bids are to be compared, to reject any and all bids, and to waive 
any irregularity in bids received. If, in the judgment of the Owner, a bid is unbalanced or if the Bidder is 
not responsible, it shall be considered sufficient grounds for rejection of the entire bid. 

The Owner shall have the period of time set forth in the Special Provisions after the opening of bids within 
which to accept or reject the bids. No Bidder may withdraw its bid during said period. The Owner will 
return the proposal guarantees, except any guarantees which have been forfeited, and except bidders' 
bonds, to the respective Bidders whose proposals they accompanied within ten days after the execution 
of the Contract by the successful Bidder or rejection of all bids or upon receipt of a written request 
therefor received after said period of time set forth in the Special Provisions. 

Before award of the Contract, any Bidder shall furnish upon request a recent statement of its financial 
condition and previous construction experience or such other evidence of its qualifications as may be 
requested by the Owner. If a Bidder fails to furnish in a timely manner the information requested, it shall 
be considered sufficient grounds for rejection of such Bidder's entire bid. 

3-2 EXECUTION OF CONTRACT 

The form of agreement, bonds, and other documents which the successful Bidder, as Contractor, will be 
required to execute are included as a part of the Contract Documents. 

The Contract shall be signed by the successful Bidder and returned to the Owner, together with the bonds 
and certificates of insurance and endorsements, within 15 calendar days or such additional time as may 
be allowed by the Owner from the date of the mailing of notice from the Owner to the Bidder or from the 
date of personal delivery of notice from the Owner to the Bidder that the agreement is ready for signature. 
The agreement, bonds, certificates of insurance and endorsements, and other documents to be executed 
by the Contractor shall be executed in original-quadruplicate, one each of which shall be filed with the 
Owner and one each with the Attorney for the Owner and the Engineer for the Owner. 

3-3 BONDS 

The successful Bidder, simultaneously with the execution of the Agreement, shall furnish a payment bond 
and a performance bond each in an amount equal to 100 percent of the Contract amount, or equivalent 
cash or security in lieu of bonds pursuant to Section 995.710 of the Code of Civil Procedure. Bonds shall 
be furnished by surety companies satisfactory to the Owner on the forms furnished as part of the Contract 
Documents. Surety companies, to be acceptable to the Owner, must be authorized to do business and 
have an agent for service of process in California. 

3-4 INSURANCE REQUIREMENTS 

The successful Bidder will be required to furnish the Owner proof of full compliance with all insurance 
requirements as specified in the article on CONTRACTOR'S INSURANCE. The forms of certificate of 
insurance and endorsement which the successful Bidder, as Contractor, will be required to furnish are 
included as a part of the Contract Documents. 
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3-5 FAILURE TO EXECUTE CONTRACT 

Failure by a Bidder to whom the Contract is awarded to execute the Contract or to furnish the required 
bonds or insurance certificates and endorsements shall be just cause for the annulment of the award and 
the forfeiture of the proposal guarantee. 

A Bidder who is awarded the Contract and fails to execute the Contract or furnish the required bonds or 
insurance certificates and endorsements shall be liable to the Owner for all damages resulting therefrom 
including reasonable attorneys' fees. The proposal guarantee forfeited shall not be a limitation thereon. 
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ARTICLE 4 SCOPE OF WORK 

4-1 WORK TO BE DONE 

The work to be done consists of furnishing all transportation, labor, materials, tools, equipment, services, 
permits, utilities and all other items which are necessary or appurtenant to construct and complete the 
entire project and construct the project designated in the Contract Documents, and to leave the grounds 
in a neat and presentable condition. It is the intent of the Contract Documents to describe a functionally 
complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any 
labor, documentation, services, materials, or equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the intended 
result will be provided whether or not specifically called for at no additional cost to Owner. 

4-2 CHANGES IN THE WORK 

The Owner may require changes in, additions to, or deductions from the work, including complete 
termination thereof. Adjustment, if any, in the amounts to be paid to the Contractor by reason of any such 
change, addition, or deduction shall be determined as set forth in Article 9 of the General Provisions. 

The Owner's Representative may order minor changes in the work not involving an increase or decrease 
in the Contract amount, not involving a change in the time for completion, and not inconsistent with the 
purposes for which the work is being constructed. If the Contractor believes that any order for minor 
changes in the work involves changes in the Contract amount or time for completion, it shall not proceed 
with the minor changes so ordered and shall within seven days of the receipt of such order notify the 
Owner's Representative in writing of its estimate of the changes in the Contract amount and time for 
completion it believes to be appropriate. 

No payment for changes in the work will be made, and no changes in the time for completion by reason of 
changes in the work will be made, unless the changes are covered by a written change order approved 
by the Owner in advance of the Contractor's proceeding with the changed work. 

4-3 OBSTRUCTIONS 

The Contractor shall remove and dispose of all structures, debris, or other obstructions of any character 
necessary to accommodate the work. Where such obstructions consist of improvements not required by 
law to be removed by the owner thereof, all such improvements shall be removed, maintained, and 
permanently replaced by the Contractor at its expense except as otherwise specifically provided in the 
Contract Documents. 

4-4 UTILITIES 

The Engineer has endeavored to determine the existence of utilities at the site of the work from the 
records provided by the owners of known utilities in the vicinity of the work. The positions of these utilities 
as derived from such records are shown on the plans. The service connections to these utilities may not 
be shown on the plans. 

The Contractor shall make its own investigations, including exploratory excavations, to determine the 
locations and type of existing service laterals or appurtenances when their presence can be inferred from 
the presence of other visible facilities, such as buildings, meter and junction boxes, on or adjacent to the 
site of the work. If the Contractor discovers utility facilities not identified in the plans or specifications or in 
a position different from that shown in the plans and specifications, it shall immediately notify in writing the 
Owner's Representative and the owner of the utility facility. 

As provided in Section 4216 of the California Government Code, at least two working days prior to 
commencing any excavation, the Contractor shall contact the regional notification center (Underground 
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Service Alert of Southern California) and obtain an inquiry identification number as set forth in paragraph 
4216.2. 

Unless it is otherwise expressly provided in the Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any 
such information or data; and 

2. The cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: (a) reviewing and checking all such information and data; (b) 
locating all underground facilities shown or indicated in the Contract Documents; (c) 
coordination of the work with the owners of such underground facilities, including Owner, 
during construction, and (d) the safety and protection of all such underground facilities and 
repairing any damage thereto resulting from the work. 

If an underground facility is uncovered or revealed at or contiguous to the Site which was not shown or 
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor 
shall, promptly after becoming aware thereof and before further disturbing conditions affected thereby or 
performing any work in connection therewith (except in an emergency) as required by Contractor, in its 
obligation to prevent threatened damages, injury or loss in emergencies affecting the safety or protection 
of persons or the work or property at the site or adjacent thereto, identify the owner of such underground 
facility and give written notice to that owner and to Owner and Engineer. Engineer will promptly review the 
underground facility and determine the extent, if any, to which a change is required in the Contract 
Documents to reflect and document the consequences of the existence or location of the underground 
facility. During such time, Contractor shall be responsible for the safety and protection of such 
underground facility. 

If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a 
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall 
be made in the Contract Price or Contract times, or both, to the extent that they are attributable to the 
existence or location of any underground facility that was not shown or indicated or not shown or 
indicated with reasonable accuracy in the Contract Documents and that Contractor did not know of and 
could not reasonably have been expected to be aware of or to have anticipated. 

The right is reserved to governmental agencies and to owners of utilities to enter at any time upon any 
street, alley, right-of-way, or easement for the purpose of making changes in their property made 
necessary by the work and for the purpose of maintaining and making repairs to their property. 

4-5 PLANS AND SPECIFICATIONS FURNISHED BY THE OWNER 

The Owner will furnish to the Contractor free of charge all copies of plans and specifications reasonably 
necessary for the execution of the work. The Contractor shall keep one set of plans and specifications in 
good order available to the Owner's Representative at the site of the work. 

4-6 FINAL CLEANUP 

Upon completion and before making application for acceptance of the work, the Contractor shall clean all 
rights-of-way, streets, borrow pits, and all other grounds occupied by it in connection with the work of all 
rubbish, excess materials, temporary structures, and equipment, and all parts of the work and grounds 
occupied by it shall be left in a neat and presentable condition. 
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ARTICLE 5 QUALITY OF THE WORK 

5-1 AUTHORITY OF THE OWNER'S REPRESENTATIVE 

The Owner's Representative shall decide any and all questions which may arise as to the interpretation of 
the plans and specifications and shall have authority to disapprove or reject materials and equipment 
furnished and work performed which, in the Owner’s Representative’s opinion, is not in accordance with 
the Contract Documents. 

5-2 SUPPLEMENTAL DRAWINGS 

The plans may be supplemented by such drawings as are necessary to better define the work. All such 
drawings delivered to the Contractor by the Owner's Representative shall be deemed written instructions 
to the Contractor. If the Contractor believes that any supplemental drawings call for changes in the work 
for which the Contract amount or time for completion should be changed, it shall not proceed with the 
changes in the work so called for and shall within seven days of the receipt of the supplemental drawings 
notify the Owner's Representative in writing of its estimate of the changes in the Contract amount and 
time for completion it believes to be appropriate. 

No payment for changes in the work will be made and no change in the time for completion by reason of 
changes in the work will be made, unless the changes are covered by a written change order approved 
by the Owner in advance of the Contractor's proceeding with the changed work. 

5-3 CONFORMITY WITH CONTRACT DOCUMENTS AND ALLOWABLE DEVIATIONS 

The work shall conform to the lines, grades, dimensions, tolerances, and material and equipment 
requirements shown on the plans or set forth in the specifications. Although measurement, sampling, and 
testing may be considered evidence as to such conformity, the Owner's Representative shall be the sole 
judge as to whether the work or materials deviate from the plans and specifications, and its decision as to 
any allowable deviations therefrom shall be final. 

If specific lines, grades, and dimensions are not shown on plans, those furnished by the Owner's 
Representative shall govern. 

5-4 MANUFACTURER'S INSTRUCTIONS 

All materials and equipment shall be applied, installed, connected, erected, used, cleaned, and 
conditioned in accordance with the instructions of the applicable manufacturer, fabricator, supplier, or 
distributor, except as otherwise specifically provided in the Contract Documents. 

5-5 COORDINATION OF PLANS AND SPECIFICATIONS 

The specifications, plans, and other contract documents are essential parts of the Contract, and a 
requirement occurring in one is as binding as though occurring in all. They are intended to be 
complementary and to describe and provide for the complete work. In the event of an apparent difference 
between plans and specifications, reference shall be made to the Owner's Representative whose decision 
thereon shall be final. 

Special Provisions shall govern over General Provisions and Standard Specifications. 

5-6 INTERPRETATION OF PLANS AND SPECIFICATIONS 

Figured dimensions on drawings shall govern, but work not dimensioned shall be as directed. Work not 
particularly shown or specified shall be the same as similar parts that are shown or specified. Large-scale 
details shall take precedence over smaller scale drawings as to shape and details of construction. 
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Specifications shall govern as to materials and workmanship. Drawings and specifications are intended to 
be fully complementary and to agree. The specification calling for the higher quality material or 
workmanship shall prevail. Materials or work described in words which so applied have a well-known 
technical or trade meaning shall be deemed to refer to such recognized standards. Before undertaking 
each part of the work, Contractor shall carefully study and compare the Contract Documents and check 
and verify pertinent figures therein and all applicable field measurements. Contractor shall promptly report 
in writing to Owner’s Representatives any conflict, error, ambiguity, or discrepancy which Contractor may 
discover and shall obtain a written interpretation or clarification from Owner’s Representative before 
proceeding with any work affected thereby. The Owner’s Representative’s decision thereon shall be final. 

5-7 ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR 

It is the duty of the Contractor to promptly notify the Owner's Representative in writing of any design, 
materials, or specified method that the Contractor believes may prove defective or insufficient. If the 
Contractor believes that a defect or insufficiency exists in design, materials, or specified method and fails 
to promptly notify the Owner's Representative in writing of this belief, the Contractor waives any right to 
assert that defect or insufficiency in design, materials, or specified method at any later date in any legal or 
equitable proceeding against Owner, or in any subsequent arbitration or settlement conference between 
the Owner and the Contractor. The Owner's Representative, on receipt of any such notice, will promptly 
investigate the circumstances and give appropriate instructions to the Contractor. Until such instructions 
are given, any work done by the Contractor after it comes to the belief that a defect or insufficiency exists 
in design, materials, or specified method which is directly or indirectly affected by such alleged defect or 
insufficiency in design, materials, or specified method will be at its own risk and it shall bear all cost 
arising therefrom. 

If the Contractor, either before commencing work or in the course of the work, finds any discrepancy 
between the specifications and the plans or between either of them and the physical conditions at the site 
of the work or finds any error or omission in any of the plans or in any survey, it shall promptly notify the 
Owner's Representative of such discrepancy, error, or omission. If the Contractor observes that any plans 
or specifications are at variance with any applicable law, ordinance, regulation, order, or decree, it shall 
promptly notify the Owner's Representative in writing of such conflict. The Owner's Representative, on 
receipt of any such notice, will promptly investigate the circumstances and give appropriate instructions to 
the Contractor. Until such instructions are given, any work done by the Contractor after its discovery of 
such error, discrepancy, or conflict which is directly or indirectly affected by such error, discrepancy, or 
conflict will be at its own risk and it shall bear all cost arising therefrom. 

5-8 SUPERVISION AND SUPERINTENDENCE 

The Contractor shall supervise and direct the work competently and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be necessary to perform the work in accordance 
with the Contract Documents. The Contractor shall be solely responsible for the means, methods, 
techniques, sequences, and procedures of construction but the Contractor shall not be solely responsible 
for the negligence of others in the design or selection of a specific means, method, technique, sequence, 
or procedure of construction that is indicated in and required by the construction documents. 

The Contractor shall be responsible to see that the completed work complies with the Contract 
Documents. 

The Contractor shall designate and keep on the work at all times during its progress a competent 
superintendent who shall not be replaced without written notice to the Owner's Representative. The 
superintendent will be the Contractor's representative at the site and shall have authority to act on behalf 
of the Contractor. All communications given to the superintendent shall be as binding as if given to the 
Contractor. During periods when the work is suspended, the Contractor shall make appropriate 
arrangements for any emergency work which may be required. 
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Whenever the superintendent is not present on any particular part of the work where the Owner's 
Representative may desire to inform the Contractor relative to interpretation of the plans and 
specifications or to disapproval or rejection of materials or work performed, the Owner's Representative 
may so inform the foreman or other worker in charge of the particular part of the work in reference to 
which the information is given. Information so given shall be as binding as if given to the superintendent. 

5-9 SHOP DRAWINGS 

Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, and 
other data which are prepared by the Contractor or any subcontractor, manufacturer, supplier, or 
distributor and which illustrate some portion of the work. 

The Contractor shall review, mark with its approval, and submit for review by the Owner's Representative 
Shop Drawings as called for in the Special Provisions and Standard Specifications or requested by the 
Owner's Representative. Drawings shall be submitted in sextuplet to the Owner's Representative and be 
accompanied by a letter of transmittal listing the drawings submitted. Drawings shall show the name of 
the project, the name of the Contractor, and, if any, the names of suppliers, manufacturers, and 
subcontractors. If the Shop Drawings incorporate any documents prepared by the Engineer, such Shop 
Drawings shall not reproduce the registration stamp or company logo of the Engineer. Shop Drawings 
shall be submitted with promptness and in orderly sequence so as to cause no delay in prosecution of the 
work. 

Shop Drawings shall be complete in all respects. If the Shop Drawings show any deviations from the 
requirements of the plans and specifications because of standard shop practices or other reasons, the 
deviations and the reasons therefor shall be set forth in the letter of transmittal. 

By submitting Shop Drawings, the Contractor represents that material, equipment, and other work shown 
thereon conforms to the plans and specifications, except for any deviations set forth in the letter of 
transmittal. 

Within 30 calendar days after receipt of said drawings, the Owner's Representative will return two of the 
copies of the drawings to the Contractor with any comments noted thereon. If so noted by the Owner's 
Representative, the Contractor shall correct the drawings and resubmit them in the same manner as 
specified for the original submittal. The Contractor in the letter of transmittal accompanying resubmitted 
Shop Drawings shall direct specific attention to revisions other than the corrections requested by the 
Owner's Representative on previous submittals. 

The review by the Owner's Representative is only for general conformance with the design concept of the 
project and general compliance with the plans and specifications and shall not be construed as relieving 
the Contractor of the full responsibility for: providing materials, equipment, and work required by the 
Contract; the proper fitting and construction of the work; the accuracy and completeness of the Shop 
Drawings; selecting fabrication processes and techniques of construction; and performing the work in a 
safe manner. 

No portion of the work requiring a Shop Drawing submittal shall be commenced until the submittal has 
been reviewed by the Owner's Representative and returned to the Contractor with a notation indicating 
that resubmittal is not required. 

If the Contractor believes that any Shop Drawing or communication relative thereto calls for changes in 
the work for which the contract amount or time for completion should be changed, it shall not proceed 
with the changes in the work so called for and shall promptly notify the Owner's Representative in writing 
of its estimate of the changes in the Contract amount and time for completion it believes to be 
appropriate. No payment for changes in the work will be made and no change in the time for completion 
by reason of changes in the work will be made, unless the changes are covered by a written change 
order approved by the Owner in advance of the Contractor's proceeding with the changed work. 
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5-10 QUALITY AND SAFETY OF MATERIALS AND EQUIPMENT 

All equipment, materials, and supplies to be incorporated in the work shall be new, unless otherwise 
specified. All equipment, materials, and supplies shall be produced in a good and workmanlike manner. 
When the quality of a material, process, or article is not specifically set forth in the plans and 
specifications, the best available quality of the material, process, or article shall be provided. 

Whenever any material, process, or article is indicated or specified by grade, patent or proprietary name, 
or by name of manufacturer, such specification shall be deemed to be used for the purpose of facilitating 
description of the materials, process, or articles desired and shall be deemed to be followed by the words 
"or (approved) equal," and the Contractor may offer any material, process, or article which shall be 
substantially equal or better in every respect to that so indicated or specified; provided, however, that if 
the material, process, or article offered by the Contractor is not, in the opinion of the Owner's 
Representative, equal or better in every respect to that specified, then the Contractor must furnish the 
material, process, or article specified or one that in the opinion of the Owner's Representative is the 
substantial equal or better in every respect. In the event that the Contractor furnishes material, process, 
or article more expensive than specified, the difference in cost of such material, process, or article so 
furnished shall be borne by the Contractor. 

In accordance with Section 3400 of the Public Contract Code, the Contractor shall submit data 
substantiating requests for substitution of "equal" items within 35 days after award of the Contract. This 
35-day period of time is included in the number of days allowed for the completion of the work. 

All materials, equipment, and supplies provided shall, without additional charge to Owner, fully conform 
with all applicable state and federal safety laws, rules, regulations, and orders, and it shall be Contractor's 
responsibility to provide only such materials, equipment, and supplies notwithstanding any omission in the 
Contract Documents therefor or that a particular material, equipment, or supply was specified. 

5-11 STANDARDS, CODES, SAMPLES, AND TESTS 

Whenever reference is made to a standard, code, specification, or test and the designation representing 
the date of adoption or latest revision thereof is omitted, it shall mean the latest revision of such standard, 
code, specification, or test in effect on the day the Notice Inviting Sealed Proposals (Bids) is dated. 

Tests shall be made in accordance with commonly recognized procedures of technical organizations and 
such special procedures as may be prescribed elsewhere in the plans and specifications. The Contractor 
shall furnish without charge such samples for testing as may be required by the Owner's Representative. 

5-12 OBSERVATION OF WORK BY OWNER'S REPRESENTATIVE 

The Owner's Representative shall at all times have access to the work during construction and shall be 
furnished with every reasonable facility for ascertaining full knowledge respecting the progress, 
workmanship, and character of materials and equipment used and employed in the work. 

Whenever the Contractor varies the normal period during which work or any portion of it is carried on 
each day, it shall give timely notice to the Owner's Representative so that the Owner's Representative 
may, if the Owner’s Representative wishes, be present to observe the work in progress. If the Contractor 
fails to give such timely notice, any work done in the absence of the Owner's Representative will be 
subject to rejection. 

The Contractor shall give timely notice to the Owner's Representative in advance of backfilling or 
otherwise covering any part of the work so that the Owner's Representative may, if it wishes, observe 
such part of the work before it is concealed. 
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The observation, if any, by the Owner's Representative of the work shall not relieve the Contractor of any 
of its obligations to fulfill the Contract as prescribed. Defective work shall be made good, and materials 
and equipment furnished and work performed which is not in accordance with the Contract Documents 
may be rejected notwithstanding the fact that such materials, equipment, and work have been previously 
observed by the Owner's Representative or that payment therefor has been included in an estimate for 
payment. 

5-13 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK 

Any work which does not conform to the requirements of the Contract Documents shall be remedied or 
removed and replaced by the Contractor, together with any other work which may be displaced in so 
doing, and no compensation will be allowed the Contractor for such removal, replacement, or remedial 
work. All nonconforming materials shall be immediately removed from the site. 

Any work done beyond the lines and grades shown on the plans or established by the Owner's 
Representative or any changes in, additions to, or deductions from the work done without written authority 
will be considered as unauthorized and will not be paid for. Work so done may be ordered remedied, 
removed, or replaced at the Contractor's expense. 

Upon failure on the part of the Contractor to comply promptly with any order of the Owner's 
Representative made under the provisions of this article, the Owner's Representative shall have authority 
to cause nonconforming materials, rejected work, or unauthorized work to be remedied, removed, or 
replaced at the Contractor's expense and to deduct the costs from any moneys due or to become due the 
Contractor. 

5-14 ONE-YEAR GUARANTEE 

Besides guarantees required elsewhere, the Contractor shall and hereby does guarantee the work for a 
period of one year after the date of acceptance of the work by the Owner, except for any portion of the 
work that is utilized or placed into service by the Owner in accordance with the provisions of Article 6-6. 
The guarantee period for portions of the work so utilized or placed into service shall be one year 
commencing on the date of the written notification to the Contractor described in Article 6-6. The 
Contractor shall repair or remove and replace any and all work, together with any other work which may 
be displaced in so doing, that is found to be defective in workmanship and/or materials within said one-
year periods, without expense whatsoever to the Owner, ordinary wear and tear and unusual abuse or 
neglect excepted. In the event of failure to comply with the above-mentioned conditions within one week 
after being notified in writing, the Owner is hereby authorized to proceed to have the defects remedied 
and made good at the expense of the Contractor, who hereby agrees to pay the cost and charges 
therefor immediately on demand. Such action by the Owner will not relieve the Contractor of the 
guarantees required by this article or elsewhere in the Contract Documents. 

The performance bond and the payment bond shall continue in full force and effect for the guarantee 
period. 

If, in the opinion of the Owner, defective work creates a dangerous condition or requires immediate 
correction or attention to prevent further loss to the Owner or to prevent interruption of operation of the 
Owner, the Owner will attempt to give the notice required by this article. If the Contractor cannot be 
contacted or does not comply with the Owner's request for correction within a reasonable time as 
determined by the Owner, the Owner may, notwithstanding the provisions of this article, proceed to make 
such correction or provide such attention; and the costs of such correction or attention shall be charged 
against the Contractor. Such action by the Owner will not relieve the Contractor of the guarantees 
required by this article or elsewhere in the Contract Documents. 

This article does not in any way limit the guarantee on any items for which a longer guarantee is specified 
or on any items for which a manufacturer or supplier gives a guarantee for a longer period. The 
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Contractor agrees to act as a co-guarantor with such manufacturer or supplier and shall furnish the 
Owner all appropriate guarantee or warranty certificates upon completion of the project. No guarantee 
period, whether provided for in this article or elsewhere, shall in any way limit the liability of Contractor or 
its sureties or insurers under the indemnity or insurance provisions of these General Provisions. 
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ARTICLE 6 PROSECUTION AND PROGRESS 

6-1 SUBCONTRACTING 

If the Contractor shall subcontract any part of this Contract, the Contractor shall be as fully responsible to 
the Owner for the acts and omissions of its subcontractor and of the persons either directly or indirectly 
employed by its subcontractor as it is for the acts and omissions of persons directly employed by the 
Contractor. Nothing contained in the Contract Documents shall create any contractual relationship 
between any subcontractor and the Owner. The Contractor shall cause every subcontractor to be bound 
by the terms of the Contract Documents. 

The divisions and sections of the specifications and the identifications of any drawings shall not control 
the Contractor in dividing the work among subcontractors. 

6-2 ASSIGNMENT 

The performance of the Contract may not be assigned, except upon the written consent of the Owner. 
Consent will not be given to any proposed assignment which would relieve the original Contractor or its 
surety of their responsibilities under the Contract, nor will the Owner consent to any assignment of a part 
of the work under the Contract. 

Upon obtaining a prior written consent of the Owner, the Contractor may assign moneys due or to 
become due it under the Contract, to the extent permitted by law, but any assignment of moneys shall be 
subject to all proper setoffs in favor of the Owner and to all deductions provided for in the Contract, and 
particularly all money withheld, whether assigned or not, shall be subject to being used by the Owner for 
the completion of the work in the event that the Contractor should be in default therein. 

No assignment of this Contract will be approved unless it shall contain a provision that the funds to be 
paid to the assignee under the assignment are subject to a prior lien for services rendered or materials 
supplied for performance of the work called for under the Contract in favor of all persons, firms, or 
corporations rendering such services or supplying such materials and that the Owner may withhold funds 
due until all work required by the Contract Documents is completed to the Owner's satisfaction. 

6-3 CONTRACTOR'S CONSTRUCTION SCHEDULE AND COST BREAKDOWN 

Within ten days after execution of the Contract, the Contractor shall deliver to the Owner's Representative 
a construction progress schedule and cost breakdown in bar chart form showing the proposed dates of 
commencement and completion and cost of each of the various parts of the work and the anticipated 
amount of each monthly payment that will become due the Contractor in accordance therewith. 

6-4 TIME FOR COMPLETION AND FORFEITURE DUE TO DELAY 

The Contractor shall complete all or any designated portion of the work called for under the Contract 
within the time set forth in the Special Provisions. Time is of the essence in this Contract. 

Failure of the Contractor to perform any covenant or condition contained in the Contract Documents 
within the time period specified shall constitute a material breach of this Contract entitling the Owner to 
terminate the Contract unless the Contractor applies for, and receives, an extension of time in 
accordance with the procedures set forth in this article and Article 6-5 on EXTENSION OF TIME. 

Failure of the Owner to insist upon the performance of any covenant or condition within the time period 
specified in the Contract Documents shall not constitute a waiver of the Contractor's duty to complete 
performance within the designated periods unless the waiver is in writing. 
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The Owner's agreement to waive a specific time provision or to extend the time for performance shall not 
constitute a waiver of any other time provisions contained in the Contract Documents. Failure of the 
Contractor to complete performance promptly within the additional time authorized in the waiver or 
extension of time agreement shall constitute a material breach of this Contract entitling the Owner to 
terminate. 

In accordance with Government Code 53069.85, Contractor agrees to forfeit and pay Owner the amount 
per day set forth in the Special Provisions for each and every day of delay which shall be deducted from 
any payments due or to become due the Contractor. 

The Contractor shall not be deemed in breach of this Contract and no forfeiture due to delay shall be 
made because of any delays in the completion of the work due to unforeseeable causes beyond the 
control and without the fault or negligence of the Contractor, provided the Contractor requests an 
extension of time in accordance with the procedures set forth in this article and Article 6-5 on 
EXTENSION OF TIME. Unforeseeable causes of delay beyond the control of Contractor shall include 
acts of God, acts of a public enemy, acts of the government, acts of the Owner, or acts of another 
contractor in the performance of a contract with the Owner, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and weather, or delays of subcontractors due to such causes, or 
delays caused by failure of the Owner or the owner of a utility to provide for removal or relocation of 
existing utility facilities. Delays caused by actions or neglect of Contractor or its agents, servants, 
employees, officers, subcontractors, directors, or of any party contracting to perform part or all of the work 
or to supply any equipment or materials shall not be excusable delays. Excusable delays (those beyond 
Contractor's control) shall not entitle the Contractor to any additional compensation except as noted 
below. The sole remedy of the Contractor shall be to seek an extension of time. 

The Contractor will be compensated for damages incurred due to delays for which the Owner is 
responsible if such delays are unreasonable in the circumstances involved and were not within the 
contemplation of the parties when the Contract was awarded to the Contractor. Such actual costs will be 
determined by the Owner’s Representative. The Owner will not be liable for, and in making this 
determination the Owner’s Representative will exclude, all damages which the Owner’s Representative 
determines the Contractor could have avoided by any reasonable means including, without limitation, the 
judicious handling of forces, equipment, or plant. 

6-5 EXTENSION OF TIME 

The time specified for completion of all of the work or any part of the work may be extended only by a 
written change order executed by the Owner or other written form executed by the Owner. 

Requests for an extension of time must be delivered to the Owner's Representative within ten 
consecutive calendar days following the date of the occurrence which caused the delay. The request 
must be submitted in writing and must state the cause of the delay, the date of the occurrence causing 
the delay, and the amount of additional time requested. Requests for extensions of time shall be 
supported by all evidence reasonably available or known to the Contractor which would support the 
extension of time requested. Requests for extensions of time failing to include the information specified in 
this article and requests for extensions of time which are not received within the time specified above 
shall result in the forfeiture of the Contractor's right to receive any extension of time requested. 

If the Contractor is requesting an extension of time because of weather, it shall supply daily written 
reports to the Owner's Representative describing such weather and the work which could not be 
performed that day because of such weather or conditions resulting therefrom and which it otherwise 
would have performed. 

The Owner's acceptance of the daily reports shall not be deemed an admission of the Contractor's right to 
receive an extension of time or a waiver of the Owner's right to strictly enforce the time provisions 
contained in the Contract Documents. 
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When the Contractor has submitted a request for an extension of time in accordance with the procedures 
of this article and Article 6-4 on TIME FOR COMPLETION AND FORFEITURE DUE TO DELAY, the 
Owner will ascertain the facts and extent of the delay and extend the time for completing the work if, in its 
judgment, the findings of fact justify such an extension, and its findings of facts thereon shall be final and 
conclusive. An extension of time may be granted by the Owner after the expiration of the time originally 
fixed in the Contract or as previously extended, and the extension so granted shall be deemed to 
commence and be effective from the date of such expiration. 

Any extension of time shall not release the sureties upon any bond required under the Contract. 

6-6 USE OF COMPLETED PORTIONS 

When the work or any portion of it is sufficiently complete to be utilized or placed into service, the Owner 
shall have the right upon written notification to the Contractor to utilize such portions of the work and to 
place the operable portions into service and to operate same. 

Upon said notice and commencement of utilization or operation by the Owner, the Contractor shall be 
relieved of the duty of maintaining the portions so utilized or placed into operation; provided, however, 
that nothing in this article shall be construed as relieving the Contractor of the full responsibility for 
completing the work in its entirety, for making good defective work and materials, for protecting the work 
from damage, and for being responsible for damage and for the work as set forth in the General 
Provisions and other contract documents nor shall such action by the Owner be deemed completion and 
acceptance, and such action shall not relieve the Contractor, its sureties, or insurers of the provisions of 
Articles 5-14, 7-12, and 8. 
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ARTICLE 7 LEGAL RELATIONS AND RESPONSIBILITIES 

7-1 OBSERVING LAWS AND ORDINANCES 

The Contractor shall keep itself fully informed of all laws, ordinances, and regulations which in any 
manner affect those engaged or employed in the work or the materials used in the work or which in any 
way affect the conduct of the work and of all such orders and decrees of bodies or tribunals having any 
jurisdiction or authority over same. If any discrepancy or inconsistency is discovered in the plans, 
specifications, or Contract for the work in relation to any such law, ordinance, regulation, order, or decree, 
the Contractor shall forthwith report the same to the Owner's Representative in writing and cease 
operations on that part of the work until the Owner's Representative has given the Contractor appropriate 
instructions as provided for in Article 5-7 on ERRORS OR DISCREPANCIES NOTED BY 
CONTRACTOR. 

The Contractor shall at all times observe and comply with and shall cause all its agents, employees, 
subcontractors, and suppliers to observe and comply with all laws, ordinances, regulations, orders, and 
decrees, and shall, to the fullest extent allowed by law, hold harmless, indemnify, and defend the Owner, 
the Engineer, the Owner's Representative, and their consultants, and each of their directors, officers, 
employees, and agents from and against all claims, damages, losses, expenses, and other costs, 
including costs of defense and attorneys' fees, arising out of or resulting from the violation of any such 
law, ordinance, regulation, order, or decree by the Contractor, its employees, agents, subcontractors, or 
suppliers. 

7-2 PERMITS AND LICENSES 

The Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices 
necessary and incidental to the due and lawful prosecution of the work. 

7-3 INVENTIONS, PATENTS, AND COPYRIGHTS 

The Contractor shall pay all royalties and assume all costs arising from the use of any invention, design, 
process, materials, equipment, product, or device which is the subject of patent rights or copyrights. 

The Contractor shall, to the fullest extent allowed by law, hold harmless, indemnify, and defend the 
Owner, the Engineer, the Owner's Representative, and their consultants, and each of their directors, 
officers, employees, and agents from and against all claims, damages, losses, expenses, and other 
costs, including costs of defense and attorneys' fees, arising out of any infringement of patent rights or 
copyrights incident to the use in the performance of the work or resulting from the incorporation in the 
work of any invention, design, process, materials, equipment, product or device, and shall defend all such 
claims in connection with any alleged infringement of such rights. 

7-4 PUBLIC CONVENIENCE AND SAFETY 

The Contractor shall so conduct its operations as to offer the least possible obstruction and 
inconvenience to the public, and it shall have under construction no greater length or amount of work than 
it can prosecute properly with due regard to the rights and safety of the public. 

Convenient access to driveways, houses, and buildings along the line of work shall be maintained and 
temporary crossings shall be provided and maintained in good condition. Not more than one crossing or 
intersecting street or road shall be closed at any one time. 

The Contractor shall provide and maintain such fences, barriers, directional signs, lights, and flagmen as 
are necessary to give adequate warning to the public at all times of any dangerous conditions to be 
encountered as a result of the construction work and to give directions to the public. 
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7-5 RESPONSIBILITY FOR LOSS, DAMAGE, OR INJURIES 

The Contractor shall be responsible for all claims, demands, or liability from any cause arising out of or 
resulting from or in connection with the performance of the work, excepting only those as may be caused 
solely and exclusively by the negligence of the Owner, the Engineer, the Owner's Representative, or their 
consultants, or their directors, officers, employees, and agents. Such responsibility shall extend to claims, 
demands, or liability for loss, damage, or injuries occurring after completion of the work as well as during 
the progress of the work. 

In the event any hazardous materials, including but not limited to asbestos, are utilized in construction or 
hazardous materials are otherwise encountered during construction, the Contractor shall take all 
appropriate precautions to protect persons and property and shall comply with all applicable regulations 
for the installation and handling of such hazardous materials. The Contractor is solely responsible for 
protection of persons and property that could be affected by construction and the Contractor's handling of 
such materials. 

7-6 CONTRACTOR'S RESPONSIBILITY FOR THE WORK 

Until the final acceptance of the work by Owner, the Contractor shall have the responsible charge and 
care of the work and of the materials to be used therein (including materials for which it has received 
partial payment or materials which have been furnished by the Owner) and shall bear the risk of injury, 
loss, or damage to any part thereof by the action of the elements or from any other cause, whether arising 
from the execution or from the nonexecution of the work. 

The Contractor shall rebuild, repair, restore, and make good all injuries, losses, or damages to any 
portion of the work or the materials occasioned by any cause before its completion and final acceptance 
and shall bear the expense thereof. Where necessary to protect the work or materials from damage, the 
Contractor shall at its expense provide suitable drainage and erect such temporary structures as are 
necessary to protect the work or materials from damage. The suspension of the work or the granting of an 
extension of time from any cause whatever shall not relieve the Contractor of its responsibility for the work 
and materials as herein specified. 

In an emergency affecting the safety of life or property, including adjoining property, the Contractor, 
without special instructions or authorizations, shall act at its discretion to prevent such threatened loss or 
injury. 

Notwithstanding the foregoing provisions of this article, the Contractor shall not be responsible for the 
cost of repairing or restoring damage to the work, which damage is determined to have been proximately 
caused by an Act of God, in excess of 5 percent of the contracted amount, provided that the work 
damaged is built in accordance with accepted and applicable building standards and the plans and 
specifications. For the purposes of this paragraph, "Acts of God" shall include only the following 
occurrences or conditions and effect: earthquakes in excess of a magnitude of 3.5 on the Richter Scale 
and tidal waves. 

7-7 PRESERVATION OF PROPERTY 

The Contractor shall exercise due care to avoid injury to existing improvements or facilities, utility 
facilities, adjacent property, and trees and shrubbery that are not to be removed. 

All trees, shrubbery, and landscaping that are not to be removed, and pole lines, fences, signs, survey 
markers and monuments, buildings and structures, conduits, pipelines under or above ground, sewer and 
waterlines, all highway or street facilities, and any other improvements or facilities within or adjacent to 
the work shall be protected from injury or damage, and the Contractor shall provide and install suitable 
safeguards to protect such objects from injury or damage. If such objects are injured or damaged by 
reason of the Contractor's operation, they shall be replaced or restored at the Contractor's expense to a 
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condition as good as when the Contractor entered upon the work or as good as required by the plans and 
specifications if any such objects are a part of the work being performed. 

The fact that any such pipe or other underground facility is not shown on the plans shall not relieve the 
Contractor of its responsibility under this article. 

In addition to any requirements imposed by law, the Contractor shall shore up, brace, underpin, and 
protect as may be necessary, all foundations and other parts of all existing structures adjacent to and 
adjoining the site of the work which are in any way affected by the excavations or other operations 
connected with the performance of the work. Whenever any notice is required to be given by the Owner 
or the Contractor to any adjacent or adjoining landowner or other party before commencement of any 
work, such notice shall be given by the Contractor. 

In an emergency affecting the safety of life or property, including adjoining property, the Contractor, 
without special instructions or authorizations, shall act at its discretion to prevent such threatened loss or 
injury. 

7-8 REGIONAL NOTIFICATION CENTER CONTACT 

Contractor, except in an emergency, shall contact the appropriate regional notification center at least two 
working days prior to commencing any excavation if the excavation will be conducted in an area or in a 
private easement which is known, or reasonably should be known, to contain subsurface installations 
other than the underground facilities owned or operated by the Owner, and obtain an inquiry identification 
number from that notification center. No excavation shall be commenced and carried out by the 
Contractor unless such an inquiry identification number has been assigned to the Contractor or any 
subcontractor of the Contractor and the Owner has been given the identification number by the 
Contractor. 

Emergency shall be defined as a sudden, unexpected occurrence, involving a clear and imminent danger, 
demanding immediate action to prevent or mitigate loss of, or damage to, life, health, property, or 
essential public services. Emergency includes such occurrences as fire, flood, earthquake, or other soil or 
geologic movements, as well as such occurrences as riot, accident, damage to a subsurface installation 
requiring immediate repair, or sabotage (Government Code Section 4216). 

Subsurface installation means any underground pipeline, conduit, duct, wire, or other structure, except 
nonpressurized sewer lines, nonpressurized storm drains, or other nonpressurized drain lines 
(Government Code Section 4216). 

7-9 EXCAVATION 

7-9.1 EXCAVATION PLANS FOR WORKER PROTECTION REQUIRED BY LABOR CODE 
SECTION 6705 

If the total amount of the Contract is in excess of $25,000, the Contractor shall submit to the Owner for 
acceptance, in advance of excavation, a detailed plan showing the design of shoring, bracing, sloping, or 
other provisions to be made for worker protection from the hazard of caving ground during the excavation 
of any trench or trenches 5 feet or more in depth. The plan shall be prepared by a registered civil or 
structural engineer. As a part of the plan, a note shall be included stating that the registered civil or 
structural engineer certifies that the plan complies with the CAL/OSHA Construction Safety Orders, or that 
the registered civil or structural engineer certifies that the plan is not less effective than the shoring, 
bracing, sloping, or other provisions of the Safety Orders. 

The Owner or the Engineer or their consultants may have made investigations of subsurface conditions in 
areas where the work is to be performed. If so, these investigations are identified in the Special 
Provisions and the records of such investigations are available for inspection at the office of the Engineer. 
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The detailed plan showing the design of shoring, etc., which the Contractor is required to submit to the 
Owner for acceptance in advance of excavation will not be accepted by the Owner if the plan is based on 
subsurface conditions which are more favorable than those revealed by the investigations made by the 
Owner or the Engineer or their consultants; nor will the plan be accepted if it is based on soils-related 
design criteria which is less restrictive than the criteria set forth in the report on the aforesaid 
investigations of subsurface conditions. 

The detailed plan showing the design of shoring, etc., shall include surcharge loads for nearby 
embankments and structures, for spoil banks, and for construction equipment and other construction 
loadings. The plan shall indicate for all trench conditions the minimum horizontal distances from the side 
of the trench at its top to the near side of the surcharge loads. 

Nothing contained in this article shall be construed as relieving the Contractor of the full responsibility for 
providing shoring, bracing, sloping, or other provisions which are adequate for worker protection. 

7-9.2 EXCAVATIONS BELOW 4 FEET 

If any work required by this Contract includes digging trenches or other excavations that extend deeper 
than 4 feet below the surface, the Contractor shall promptly, and before the following conditions are 
disturbed, notify the Owner in writing of any: 

1. Material that the Contractor believes may be material that is hazardous waste, as defined 
in Section 25117 of the Health and Safety Code, that is required to be removed to a Class 
I, Class II, or Class III disposal site in accordance with the provisions of existing law; 

2. Subsurface or latent physical conditions at the site differing from those indicated; 

3. Unknown physical conditions at the site of any unusual nature, differing materially from 
those ordinarily encountered and generally recognized as inherent in work of the character 
provided for in the Contract. 

Nothing in this section is intended to relieve the Contractor of its responsibility to carefully examine the 
Contract Documents and the site where the work is to be performed in accordance with Article 2-8 of the 
General Provisions; to familiarize itself with all local conditions and federal, state, and local laws, 
ordinances, rules, and regulations that may affect the performance of any work; to study all surveys and 
investigation reports about subsurface and latent physical conditions pertaining to the jobsite; to perform 
such additional surveys and investigations as the Contractor deems necessary to complete the work at its 
bid price; and to correlate the results of all such data with the requirements of the Contract Documents. 

If the Owner determines that hazardous waste exists and that conditions exist which Contractor could not 
discover through the investigations required by the preceding paragraph, the Owner shall notify the 
Contractor and the Contractor may request a change order in accordance with the Contract Documents. 
Nothing in this section shall relieve the Contractor of the obligation to pay all fees and costs associated 
with removal and cleanup of any hazardous waste used at, or brought to, the jobsite by the Contractor. 
Nor shall this section relieve the Contractor of responsibility for site conditions discoverable by any 
investigation required by the preceding paragraph. 

In the event that a dispute arises between the Owner and the Contractor involving hazardous waste and 
whether site conditions differ materially from those the Contractor could or should have discovered by the 
investigations required by this Contract, the Contractor shall not be excused from the scheduled 
completion date provided in the Contract Documents and shall proceed with all work in the manner and in 
the time required by the Contract Documents. 
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7-10 SAFETY 

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions 
and programs in connection with the work. Contractor shall take all necessary precautions for the safety 
of and shall provide the necessary protection to prevent damages, injury, or loss to: (1) all persons on the 
Site or who may be affected by the work; (2) all the work and materials and equipment to be incorporated 
therein, whether in storage on or off the Site; and (3) other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and underground 
facilities not designated for removal, relocation, or replacement in the course of construction. Contractor 
shall comply with all applicable laws and regulations relating to the safety of persons or property, or to the 
protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of 
underground facilities and other utility owners when prosecution of the work may affect them, and shall 
cooperate with them in the protection, removal, relocation, and replacement of their property. 

The right of the Engineer or the Owner's Representative to conduct construction review or observation of 
the Contractor's performance will not include review or observation of the adequacy of the Contractor's 
safety measures in, on, or near the construction site. 

Contractor’s duties and responsibilities for safety and for protection of the work shall continue until such 
time as all the work is completed and final payment in accordance with Article 9-3 has been paid. 

7-11 PERSONAL LIABILITY 

No director, officer, employee, or agent of the Owner, the Engineer, the Owner's Representative, or their 
consultants shall be personally responsible for any liability arising under or by virtue of the Contract. 

7-12 INDEMNITY 

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, the 
Engineer, the Owner's Representative, and their consultants, and each of their directors, officers, agents, 
and employees from and against all claims, damages, losses, expenses, and other costs, including costs 
of defense and attorneys' fees, arising out of or resulting from or in connection with the performance of 
the work, both on and off the jobsite, provided that any of the foregoing (1) is attributable to personal 
injury, bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other 
than the work itself), including the loss of use resulting therefrom, and (2) is caused in whole or in part by 
any act or omission of the Contractor, any subcontractor, any supplier, anyone directly or indirectly 
employed by any of them or anyone for whose acts or omissions any of them may be liable, regardless of 
whether or not caused in part by any act or omission (active, passive, or comparative negligence 
included) excepting only the indemnitee’s sole negligence or willful misconduct. 

In any and all claims against the indemnified parties by any employee of the Contractor, any 
subcontractor, any supplier, anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable, the indemnification obligation under the first and fourth paragraphs in this 
article on INDEMNITY shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, or benefits payable, by or for the Contractor, or any subcontractor, or any supplier, or 
other persons under workers' compensation acts, disability benefit acts, or other employee acts. 

The obligations of the Contractor under the first and fourth paragraphs in this article on INDEMNITY shall 
not extend to the liability of the Engineer, the Owner's Representative, and their consultants, and each of 
their directors, officers, employees, and agents, arising out of or resulting from or in connection with the 
preparation or approval of maps, drawings, opinions, reports, surveys, designs or specifications, providing 
that the foregoing was the sole and exclusive cause of the loss, damage, or injury. 
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The Contractor shall also indemnify and hold harmless the Owner, the Engineer, the Owner's 
Representative, and their consultants, and each of their directors, officers, employees, and agents, to the 
fullest extent allowed by law from and against all losses, expenses, damages (including damages to the 
work itself), attorneys' fees, and other costs, including all costs of defense, which any of them may incur 
with respect to the failure, neglect, or refusal of Contractor to faithfully perform the work and all of the 
Contractor's obligations under the Contract. Such costs, expenses, and damages shall include all cost, 
including attorneys' fees, incurred by the indemnified parties in any lawsuit to which they are a party. 

7-13 HOURS OF LABOR 

The Contractor shall forfeit as a penalty to the Owner $25 for each worker employed in the execution of 
the Contract by the Contractor or any subcontractor under it for each calendar day during which such 
worker is required or permitted to work more than 8 hours in any one calendar day and 40 hours in any 
one calendar week in violation of the provisions of the Labor Code and, in particular, Section 1810 to 
Section 1815 thereof, inclusive, except that work performed by employees of Contractors in excess of 8 
hours per day and 40 hours during any one week shall be permitted upon compensation for all hours 
worked in excess of 8 hours per day at not less than one and one-half times the basic rate of pay as 
provided in said Section 1815. 

7-14 PREVAILING WAGE 

The Contractor shall comply with Labor Code Section 1775. In accordance with said Section 1775, the 
Contractor shall forfeit as a penalty to the Owner up to $50 for each calendar day or portion thereof for 
each worker paid less than the stipulated prevailing rates for such work or craft in which such worker is 
employed for any work done under the Contract by the Contractor or by any subcontractor under it in 
violation of the provisions of the Labor Code and in particular, Labor Code Sections 1770 to 1780, 
inclusive. The amount of the forfeiture will be determined by the Labor Commissioner based on the 
considerations specified in Labor Code Section 1775. In addition to said penalty and pursuant to said 
Section 1775, the difference between such stipulated prevailing wage rates and the amount paid to each 
worker for each calendar day or portion thereof for which each worker was paid less than the stipulated 
prevailing wage rate shall be paid to each worker by the Contractor. Pursuant to Labor Code Section 
1775, to the extent there is insufficient money due a Contractor to cover all penalties forfeited and 
amounts due, the Division of Labor Standards Enforcement shall be notified of the violation and the 
Division of Labor Standards Enforcement may maintain an action in any court of competent jurisdiction to 
recover the penalties and amounts due pursuant to Labor Code Section 1775. 

Section 1776 of the Labor Code requires each contractor and its subcontractors to keep accurate payroll 
records and make such available for inspection by persons and entities identified in that section, in the 
manner stated therein. Section 1776(g), places the responsibility for compliance with Section 1776 on the 
prime contractor. 

Whenever any contractor or subcontractor performing a public works project is found by the Labor 
Commission to be in willful violation of Labor Code provisions, as set forth in Labor Code Section 1777.1, 
except Section 1777.5, the contractor or subcontractor or any firm, corporation, partnership, or 
association in which the contractor or subcontractor has a substantial interest shall be ineligible to bid on 
or to receive any public works contract for a period up to three years for each second and subsequent 
violation occurring within three years of a separate and previous willful violation of this chapter. These 
periods of debarment shall run from the date the determination of the violation is made by the Labor 
Commissioner. 

A willful violation occurs when the contractor or subcontractor knew or reasonably should have known of 
its obligations under the public works law and deliberately fails or refuses to comply with its provisions. 
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7-15 APPRENTICES 

Attention is directed to the provisions in Sections 1777.5, 1777.6 and 1777.7 of the Labor Code 
concerning the employment of apprentices by the Contractor or any subcontractor under it. 

The Contractor and any subcontractor under it shall comply with the requirements of Sections 1777.5 and 
1777.6 of the Labor Code in the employment of apprentices. 

Information relative to apprenticeship standards, wage schedules, and other requirements may be 
obtained from the Director of Industrial Relations, ex officio the Administrator of Apprenticeship, San 
Francisco, California, or from the Division of Apprenticeship Standards and its branch offices. 

Willful violations of Section 1777.5 may result in the Contractor, and the business entity under which the 
Contractor is doing business, being denied the right to bid on, or to receive, any public works contract for 
a period of up to one year for the first violation and for a period of up to three years for the second and 
subsequent violations commencing from the date the determination of noncompliance by the Chief of the 
Division of Apprenticeship Standards. In addition, if the Contractor violates Section 1777.5, it may be 
required to forfeit as a civil penalty an amount not exceeding the sum of one hundred ($100.00) for each 
calendar day of noncompliance which shall be withheld from progress payments by Owner upon notice 
from the Department of Industrial Relations. (Labor Code Section 1777.7.) 

7-16 WARRANTY OF TITLE 

No materials, supplies, or equipment for the work under this Contract shall be purchased subject to any 
chattel mortgage or under a conditional sale contract or other agreement by which an interest therein or 
any part thereof is retained by the seller or supplier. The Contractor warrants clear and good title to all 
materials, supplies, and equipment installed and incorporated in the work and agrees upon completion of 
all work to deliver the premises, together with all improvements and appurtenances constructed or placed 
thereon by it, to the Owner free from any claims, liens, encumbrances, or charges and further agrees that 
neither it nor any person, firm, or corporation furnishing any material or labor for any work covered by the 
Contract shall have any right to a lien upon the premises or any improvement or appurtenance thereon, 
provided that this shall not preclude the Contractor from installing metering devices or other equipment of 
utility companies or of municipalities, the title of which is commonly retained by the utility company or the 
municipality. Nothing contained in this article, however, shall defeat or impair the right of such persons 
furnishing materials or labor under any bond given by the Contractor for their protection or any right under 
any law permitting such persons to look to funds due the Contractor in the hands of the Owner. The 
provisions of this article shall be inserted in all subcontracts and material contracts, and notices of its 
provision shall be given to all persons furnishing materials for the work when no formal contract is entered 
into for such materials. 

7-17 PROPERTY RIGHTS IN MATERIALS 

Nothing in the Contract shall be construed as vesting in the Contractor any right of property in the 
materials used after they have been attached or affixed to the work or the soil, or after payment has been 
made for materials delivered to the site of the work, or stored subject to or under the control of the Owner. 
All such materials shall become the property of the Owner upon being so attached or affixed or upon 
payment for materials delivered to the site of the work or stored subject to or under the control of the 
Owner. 

Soil, stone, gravel, and other materials found at the site of the work and which conform to the plans and 
specifications for incorporation into the work may be used in the work. No other use shall be made of 
such materials except as may be otherwise described in the plans and specifications. 
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7-18 MUTUAL RESPONSIBILITY OF CONTRACTORS 

Nothing in the Contract shall be interpreted as granting to the Contractor exclusive occupancy of the site 
of the project. The Contractor must ascertain to its own satisfaction the scope of the project and the 
nature of any other contracts that have been or may be awarded by the Owner in the construction of the 
project, to the end that the Contractor will perform this Contract in the light of such other contracts, if any. 

The Contractor shall not cause any unnecessary hindrance or delay to any other contractor working on 
the project. If the performance of any contract for the project is likely to be interfered with by the 
simultaneous performance of some other contract or contracts, the Owner's Representative shall decide 
which contractor shall cease work temporarily and which contractor shall continue or whether the work 
under the contracts can be coordinated so that the contractors may proceed simultaneously. On all 
questions concerning conflicting interest of contractors performing related work, the decision of the 
Owner's Representative shall be binding upon all contractors concerned and the Owner, the Engineer, 
the Owner's Representative, and their consultants shall not be responsible for any damages suffered or 
extra costs incurred by the Contractor resulting directly or indirectly from the award or performance or 
attempted performance of any other contract or contracts on the project or caused by a decision or 
omission of the Owner's Representative respecting the order of precedence in the performance of the 
contracts. 

If through acts of neglect on the part of the Contractor, any other contractor or any subcontractor shall 
suffer loss or damage on the work, the Contractor agrees to settle with such other contractor or 
subcontractor by agreement or arbitration, if such other contractor or subcontractor will so settle. If such 
other contractor or subcontractor shall assert any claim against the Owner, the Engineer, the Owner's 
Representative, or their consultants or any of their directors, officers, employees, or agents on account of 
any damage alleged to have been so sustained, the Owner shall notify the Contractor who shall hold 
harmless, indemnify, and defend the Owner, the Engineer, the Owner's Representative, and their 
consultants, and each of their directors, officers, employees, and agents against any such claim, including 
all attorneys' fees and any other costs incurred by the indemnified parties relative to any such claim, to 
the fullest extent allowed by law. 

7-19 TERMINATION FOR BREACH 

If the Contractor refuses or fails to prosecute the work or any separable part thereof with such diligence 
as will ensure its completion within the time specified herein, or any extension thereof, or fails to complete 
such work within such time, or if the Contractor should be adjudged a bankrupt, or if it should make a 
general assignment for the benefit of its creditors, or if a receiver should be appointed on account of its 
insolvency, or if it files a petition to take advantage of any debtor's act, or if it or any of its subcontractors 
should violate any of the provisions of the contract, or if it should persistently or repeatedly refuse or 
should fail, except in cases for which extension of time is provided, to supply enough properly skilled 
workers or proper materials to complete the work in the time specified, or if it should fail to make prompt 
payment to subcontractors or for material or labor, or if it should persistently disregard laws, ordinances, 
or instructions given by the Owner or Owner's Representative, the Owner may, without prejudice to any 
other right or remedy, serve written notice upon the Contractor and its surety of its intention to terminate 
the contract, said notice to contain the reasons for such intention to terminate the contract, and unless 
within ten days after the service of such notice such violations shall cease and satisfactory arrangements 
for the corrections thereof be made, the contract shall upon the expiration of said ten days cease and 
terminate. In such case, the Contractor shall not be entitled to receive any further payment until the work 
is finished. 

In the event of any such termination, the Owner shall immediately serve written notice thereof upon the 
surety and the Contractor, and the surety shall have the right to take over and perform the Contract; 
provided, however, that if the surety within 15 days after the serving upon it of a notice of termination 
does not give the Owner written notice of its intention to take over and perform the Contract or does not 
commence performance thereof within 30 days from the date of serving said notice, the Owner may take 
over the work and prosecute the same to completion, by Contract or by any other method it may deem 
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advisable, for the account and at the expense of the Contractor, and its surety shall be liable to the Owner 
for any excess cost or other damage occasioned the Owner thereby, and in such event the Owner may, 
without liability for so doing, take possession of and utilize in completing the work such materials, 
appliances, plants, and other property belonging to the Contractor that may be on the site of the work and 
be necessary therefor. For any portion of such work that the Owner elects to complete by furnishing its 
own employees, materials, tools, and equipment, the Owner shall be compensated for such in 
accordance with the schedule of compensation for force account work in Article 9-1 on PAYMENT FOR 
CHANGES IN THE WORK. 

If the unpaid balance of the Contract price exceeds the direct and indirect costs of completing the work, 
including, but not limited to, all costs to Owner arising from professional services and attorneys' fees and 
all costs generated to insure or bond the work of substituted contractors or subcontractors utilized to 
complete the work, such excess shall be paid to Contractor. If such costs exceed the unpaid balance, 
Contractor shall pay the difference to Owner promptly upon demand; on failure of Contractor to pay, the 
Surety shall pay on demand by Owner. Any portion of such difference not paid by Contractor or surety 
within 30 days following the mailing of a demand for such costs by Owner shall earn interest at the rate of 
10 percent per annum or the maximum rate authorized by California law, whichever is lower. 

The foregoing provisions are in addition to and not in limitation of any other rights or remedies available to 
the Owner. 

7-20 TERMINATION FOR GRIEVANCE 

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 

1. Completed and acceptable work executed in accordance with the Contract Documents 
prior to the effective date of the termination, including fair and reasonable sums for 
overhead and profit on such work; 

2. Expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted work, plus fair and reasonable sums for overhead and profit 
on such expenses; and 

3. Reasonable expenses directly attributable to termination. 

Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 

7-21 NOTICE AND SERVICE THEREOF 

Any notice required or given under the Contract shall be in writing, be dated, and signed by the party 
giving such notice or its duly authorized representative, and be served as follows: 

If to the Owner, by personal delivery or by deposit in the United States mail or by fax with 
confirming receipt. 

If to the Contractor, by personal delivery to the Contractor or to its authorized representative at 
the site of the project or by deposit in the United States mail or by fax with confirming receipt. 

If to the surety or any other person, by personal delivery to said surety or other person or by 
deposit in the United States mail or by fax with confirming receipt. 
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All mailed notices shall be in sealed envelopes, shall be sent by certified mail with postage 
prepaid, and shall be addressed to the addresses in the Contract Documents or such substitute 
addresses which a party designates in writing and serves as set forth herein. 

7-22 PROVISION INTEGRITY 

If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void, or 
unenforceable, the remaining provisions shall nevertheless continue in full force without being impaired or 
invalidated in any way. In the event that this Agreement is for any reason terminated, then its indemnity, 
liability, and waiver provisions shall remain in full force and effect. In the event that any such provisions 
shall be prohibited by law, then the subject provision shall not be void, but rather shall be interpreted as 
applying only to the fullest extent allowable by law. 

7-23 ATTORNEYS' FEES 

Should either party to the Contract bring an arbitration or mediation proceeding or other action to enforce 
any provision of the Contract, including an action pursuant to Public Contract Code Section 20104.4, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs in connection 
therewith. The term "prevail" as used in this section shall include any action at law, in equity, or pursuant 
to arbitration in which either party has been successful. 

7-24 LANDS AND RIGHTS-OF-WAY 

The lands and rights-of-way for the facility to be constructed will be provided by the Owner. The 
Contractor shall make its own arrangements and pay all expenses for additional area required by it 
outside the limits of the Owner's lands and rights-of-way. 

Work in public right-of-way shall be done in accordance with the requirements of the permit issued by the 
public agency in whose right-of-way the work is located in addition to conforming to the plans and 
specifications. If a permit is not required, the work shall conform to the standards of the public agency 
involved in addition to conforming to the plans and specifications. 

7-25 WAIVER OF RIGHTS 

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by the 
Owner, Engineer, Owner's Representative, or Contractor shall constitute a waiver of any right or duty 
afforded any of them under the Contract Documents, nor shall any such action or failure to act constitute 
an approval of or acquiescence in any breach thereunder. 

7-26 TAXES 

The Contractor shall pay all sales, consumer, use, and other taxes. 

NOTICE OF TAXABLE POSSESSORY INTEREST - The terms of this document may result in the 
creation of a possessory interest. If such a possessory interest is vested in a private party to this 
document, the private party may be subjected to the payment of personal property taxes levied on such 
interest. 

7-27 ASSIGNMENT OF ANTI-TRUST ACTIONS 

In entering into a public works contract or subcontract to supply goods, services, or materials pursuant to 
a public works contract, the Contractor or subcontractor offers and agrees to assign to the awarding body 
all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act 
(15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or 
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materials pursuant to the public works contract or the subcontract. This assignment shall be made and 
become effective at the time the awarding body tenders final payment to the Contractor, without further 
acknowledgment by the parties. 

In submitting a bid to a public purchasing body, the Bidder offers and agrees that if the bid is accepted, it 
will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have 
under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2 
[commencing with Section 16700] of Part 2 of Division 7 of the Business and Professions Code), arising 
from purchases of goods, materials, or services by the Bidder for sale to the purchasing body pursuant to 
the bid. Such assignment shall be made and become effective at the time the purchasing body tenders 
final payment to the Bidder. 

7-28 PAYROLL RECORDS 

It shall be the responsibility of the Contractor to maintain an accurate payroll record showing the name, 
address, social security number, work classification, straight time and overtime hours worked each day 
and week, and the actual per diem wages paid to each employee in accordance with Labor Code Section 
1776, and to ensure that each subcontractor also complies with all provisions of Labor Code Section 
1776 and this Contract provision. 

All payroll records shall be certified as accurate by the applicable contractor or subcontractor or its agent 
having authority over such matters. 

The Contractor shall ensure that all payroll records are available for inspection at the Contractor's 
principal office during normal business hours and shall notify the Owner, in writing, of the place where all 
payroll records are located from time to time. 

The Contractor shall furnish a copy of all payroll records, upon request, to employees or their authorized 
agents, to the Owner, to the Division of Labor Standards Enforcement, and to the Division of 
Apprenticeship Standards of the Department of Industrial Relations. The Contractor shall also furnish a 
copy of payroll records to the general public upon request provided the public request is made through 
the Owner, the Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement of 
the Department of Industrial Relations. Members of the general public shall not be given access to payroll 
records at the Contractor's principal office. 

Records made available to the general public in accordance with the prior paragraph shall be marked or 
obliterated in such a manner that the name and address of the Contractor and/or subcontractor and the 
name, address, and telephone number of all employees does not appear on the modified record. 

The Contractor shall file a certified copy of any requested payroll records with the entity that requested 
such records within ten days of the date a written request for payroll records has been received. 

Failure of the Contractor to comply with any provision of this article or Labor Code Section 1776 within ten 
days of the date a written request for compliance is received shall result in a forfeiture of $25 per calendar 
day or portion thereof, for each worker, until strict compliance is obtained. Upon notification by the 
Division of Apprenticeship Standards or the Division of Labor Standards Enforcement of the Department 
of Industrial Relations, the Owner shall withhold penalties under this article or Labor Code Section 1776 
from the Contractor's payments then due. 

7-29 RESOLUTION OF CLAIMS 

All public works claims between the Contractor and Owner relating to this Contract where the total claims 
of both parties are equal to or less than $375,000 shall be resolved in accordance with Public Contract 
Code Sections 20104 et seq., which are incorporated herein by reference. Where the total claim of the 
Contractor and Owner exceeds a total of $375,000, this section shall not apply. 
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7-30 CONTROLLING LAW 

This Contract is to be governed by the laws of the state of California. 

7-31 HEADINGS 

Article and paragraph headings are inserted for convenience only and do not constitute parts of these 
General Provisions. 
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ARTICLE 8 CONTRACTOR'S INSURANCE 

8-1 GENERAL 

The Contractor shall not commence or continue to perform any work unless it, at its own expense, has in 
full force and effect all required insurance. The Contractor shall not permit any subcontractor to perform 
work on this project unless all of the required insurance has also been complied with by such 
subcontractor. 

The types of insurance the Contractor shall obtain and maintain are workers' Compensation and 
Employers' Liability Insurance, General and Automobile Liability Insurance, Builders' Risk "All Risk" or 
Installation Floater Insurance, and, if so determined by the Owner at the time of award of the Contract, 
Earthquake and Flood Insurance, all as set forth herein. 

Workers' Compensation and Employers' Liability Insurance and Liability Insurance shall be maintained in 
effect for the full guarantee period. 

Insurers must be authorized to do business and have an agent for service of process in California and 
must have at least an "B VIII" rating in accordance with the most current Best's Rating Guide. 

As evidence of specified insurance coverage, the Contractor shall provide certificates of insurance and 
endorsements on the forms provided as a part of the Contract Documents. No alteration or substitution of 
said forms will be allowed. 

8-2 WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE 

Upon execution of the Agreement, the Contractor shall provide a certificate(s) of insurance certifying that 
it has obtained full Workers' Compensation Insurance coverage for no less than the statutory limits and 
Employers' Liability Insurance coverage in limits not less than the amounts set forth in the Special 
Provisions, for all persons whom it employs or may employ in carrying out the work under the Contract. At 
the same time, the Contractor shall provide the insurance endorsement(s) on the forms provided as part 
of the Contract Documents. This insurance shall be in strict accordance with the requirements of the most 
current and applicable state Workers' Compensation Insurance laws. 

8-3 GENERAL AND AUTOMOBILE LIABILITY INSURANCE 

Upon execution of the Agreement, the Contractor shall provide a certificate(s) of insurance showing that it 
has Liability Insurance coverage in limits not less than the amounts set forth in the Special Provisions. At 
the same time, the Contractor shall provide the insurance endorsement(s) on the forms provided as a part 
of the Contract Documents. 

Included in such insurance shall be a "Cross Liability" or "Severability of Interest" clause. 

The Liability Insurance coverage shall include each of the following types of insurance or coverage for 
exposures, as applicable: 

 A. General Liability 

  (1) Commercial Form. 
  (2) Premises-Operations. 
  (3) Explosion and Collapse Hazard. 
  (4) Underground Hazard. 
  (5) Products/Completed Operations. 
  (6) Blanket Contractual Insurance. 
  (7) Broad Form Property Damage. 
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  (8) Independent Contractors. 
  (9) Personal Injury and Advertising Injury. 

 B. Automobile Liability 

  (1) Business Auto Form Including Loading and Unloading. 
  (2) Owned. 
  (3) Hired. 
  (4) Non-Owned. 

Included with the Certificate(s) of Insurance shall be endorsements which name as additional insureds 
the Owner, the Engineer, the Owner's Representative, and their consultants, and each of their directors, 
officers, and employees and state that the insurance afforded to these additional insureds shall be 
primary insurance and if the additional insureds have other insurance which might be applicable to any 
loss, the amount of the insurance provided under this article on GENERAL AND AUTOMOBILE 
LIABILITY INSURANCE shall not be reduced or prorated by the existence of such other insurance. 

8-4 BUILDERS' RISK "ALL RISK" AND  
INSTALLATION FLOATER INSURANCE 

Upon execution of the Agreement, the Contractor shall provide a certificate(s) of insurance showing that it 
has obtained for the period of the Contract Builders' Risk "All Risk" completed value insurance coverage 
(including flood but excluding earthquake and tidal wave) upon the entire project which is the subject of 
the Contract and including completed work and work in progress and an Installation Floater to cover 
machinery and equipment of all kinds during transit, installation, and testing at the Owner's premises. At 
the same time, the Contractor shall provide the insurance endorsement(s) on the forms provided as a part 
of the Contract Documents. Such insurance shall include as additional insureds: the Owner, the Engineer, 
the Owner's Representative, and their consultants, and each of their directors, officers, and employees, 
as their interest may appear. 

8-5 EARTHQUAKE AND FLOOD INSURANCE 

The Owner may or may not require insurance to indemnify the Owner for any damage to the work caused 
by earthquake or flood. Such determination will be made prior to award of the Contract. 

If the Owner determines to require such insurance, the bids will be compared and the Contract awarded 
based on a total amount of bid which includes bid items for such insurance. If the Owner determines not 
to require such insurance, the bids will be compared and the Contract awarded based on a total amount 
of bid which is adjusted to exclude the bid items for such insurance. 

If the Owner determines to require the insurance, the Contractor shall provide upon execution of the 
Agreement a certificate(s) of insurance showing that it has obtained for the period of the Contract 
completed value insurance coverage to indemnify the Owner for any damage to the work caused by 
earthquake or flood. At the same time, the Contractor shall provide the insurance endorsement(s) on the 
forms provided as a part of the Contract Documents. Such insurance shall include as additional insureds: 
the Engineer, the Owner's Representative, and their consultants, and each of their directors, officers, and 
employees, as their interest may appear. 

8-6 CONTRACTOR’S POLLUTION LIABILITY INSURANCE 

Upon execution of the Agreement, the Contractor shall provide a certificate(s) of insurance showing that it 
has Pollution Liability Insurance coverage in limits not less than the amounts set forth in the Special 
Provisions. At the same time, the Contractor shall provide the insurance endorsement(s) on the forms 
provided as a part of the Contract Documents. 
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8-7 CONTRACTOR'S LIABILITY NOT LIMITED BY INSURANCE 

Nothing contained in these insurance requirements is to be construed as limiting the liability of the 
Contractor or the Contractor's insurers. 
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ARTICLE 9 ESTIMATES AND PAYMENTS 

9-1 PAYMENT FOR CHANGES IN THE WORK 

Changes in, additions to, or deductions from the work, including increases or decreases in the quantity of 
any item or portion of the work, shall be set forth in a written change order executed by the Owner and by 
the Contractor which shall specify: 

The changes, additions, and deductions to be made. 

The increase or decrease in compensation due the Contractor, if any. 

Adjustment in the time of completion, if any. 

Adjustment in the compensation due the Contractor shall be determined by one or more of the following 
methods in the order of precedence listed below: 

Unit prices contained in the Contract. 

Mutually agreeable lump-sum or unit prices. If requested by the Owner's Representative, the 
Contractor shall furnish an itemized breakdown of the quantities and prices used in computing 
proposed lump-sum and unit prices. 

Force account whereby the Contractor is compensated for furnishing labor, materials, tools, and 
equipment as follows: 

Cost of labor plus 15 percent for workers directly engaged in the performance of the 
work. Cost of labor shall include actual wages paid including employer payments to or on 
behalf of the workers for health and welfare, pension, vacation, and similar purposes plus 
payments imposed on payroll amounts by state and federal laws plus subsistence and 
travel allowance payments to workers. 

Cost of material plus 15 percent. Cost of material shall include sales tax, freight, and 
delivery charges. The Owner reserves the right to furnish such materials as it deems 
advisable and the Contractor shall not be paid the 15 percent markup on such materials. 

For tools and equipment actually engaged in the performance of the work, rental rates 
plus 15 percent. The rental rates shall be those prevailing in the area where the work is 
performed. No rental charge shall be made for the use of tools or equipment having a 
replacement value of $500 or less. 

Subcontractor invoices to the Contractor plus 5 percent. Subcontractor invoices shall be 
based on the above-described cost of labor plus 15 percent, cost of material plus 15 
percent, and tool and equipment rental rates plus 15 percent. 

No payment shall be made for any item not set forth above, including without limitation, 
Contractor's overhead, general administrative expense, supervision, or damages claimed 
for delay in prosecuting the remainder of the work. 

For force account work, the Contractor shall submit to the Owner's Representative for its verification daily 
work sheets showing an itemized breakdown of labor, materials, tools, and equipment used in performing 
the work. No payment will be made for work not verified by the Owner's Representative. 
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9-2 PROGRESS PAYMENTS 

The Owner shall, on or before the tenth day of each calendar month after actual construction work is 
started, cause an estimate in writing to be made by the Owner's Representative of the value of the work 
completed by the Contractor and of materials delivered on the ground at the site of the work or stored 
subject to or under the control of the Owner to the first of the month in which the estimate is made. In 
estimating such value, the Owner's Representative may take into consideration, along with other facts 
and conditions deemed by it to be proper, the ratio of the difficulty or cost of the work done to the 
probable difficulty or cost of the work remaining to be done. The Owner shall retain 10 percent of such 
estimated value as part security for the fulfillment of the Contract by the Contractor, unless the Contractor 
has substituted equivalent securities as defined by Article 9-5 of these General Provisions, and shall by 
the end of each month in which the estimate is made pay to the Contractor the balance of such estimated 
value after deducting therefrom all previous payments and all sums to be kept or retained under the terms 
of the Contract. 

9-3 FINAL ESTIMATE AND PAYMENT 

When the work has been substantially completed, the Owner's Representative will make a final estimate 
of the total amount of work done thereunder and the amount to be paid therefor under the terms of the 
Contract. If the Owner finds the work has been substantially completed according to the Contract, it shall 
accept the work, shall file a notice of completion, and shall pay the entire sum so found to be due after 
deducting therefrom all previous payments and all amounts to be retained under the provisions of the 
Contract. All prior progress estimates and payments shall be subject to correction in the final estimate 
and payment. The final payment shall not be due and payable until the expiration of 40 days from the 
date of filing a notice of completion of the work by the Owner. 

It is mutually agreed between the parties to the Contract that no certificate given or payment made under 
the Contract shall be conclusive evidence of performance of the Contract and no payment shall be 
construed to be an acceptance of any defective work or improper materials. 

9-4 OWNER'S RIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE APPLICATION THEREOF 

In addition to the amount which the Owner may retain under the above article on PROGRESS 
PAYMENTS, the Owner may withhold a sufficient amount or amounts from any payment otherwise due to 
the Contractor as in Owner’s judgment may be necessary to cover: 

Payments which may be past due and payable for properly filed claims against the Contractor or 
any subcontractors for labor or materials furnished in or about the performance of the work under 
this Contract. 

Estimated or actual costs for correcting defective work not remedied. 

Amounts claimed by the Owner as forfeiture due to delay or other offsets. 

The Owner may apply such withheld amount or amounts to the payment of such claims in its discretion. In 
so doing, the Owner shall be deemed the agent of the Contractor and any payments so made by the 
Owner shall be considered as a payment made under the Contract by the Owner to the Contractor, and 
the Owner shall not be liable to the Contractor for such payment made in good faith. Such payments may 
be made without prior judicial determination of the claim or claims. The Owner will render to the 
Contractor a proper account of such funds disbursed in behalf of the Contractor. 

9-5 WITHHELD CONTRACT FUNDS 

Pursuant to Public Contract Code Section 22300, equivalent securities may be substituted for monies 
withheld to ensure performance of the Contract, except contracts for which there will be financing 
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provided by the Farmers Home Administration of the United States Department of Agriculture pursuant to 
the Consolidated Farm and Rural Development Act (7 U.S.C. Sec. 1921 et seq.), or where federal 
regulations and/or policies do not allow such substitution. The Owner reserves the right to solely 
determine the adequacy of the securities being proposed by the Contractor and the value of those 
securities. The Owner shall also be entitled to charge an administrative fee, as determined by Owner in 
its sole discretion, for substituting equivalent securities for retention amounts. The Owner's decisions with 
respect to the administration of the provisions of Section 22300 shall be final and shall include, but not be 
limited to, determinations of what securities are equivalent, the value of the securities, the negotiability of 
the securities, the costs of administration and the determination of whether or not the administration 
should be accomplished by an independent agency or by the Owner. The Owner shall be entitled, at any 
time, to request the deposit of additional securities of a value designated by Owner, in Owner's sole 
discretion, to satisfy this requirement. If the Owner does not receive satisfactory securities within twelve 
(12) consecutive days of the date of the written request, Owner shall be entitled to withhold amounts due 
Contractor until securities of satisfactory value to Owner have been received. 

9-6 REQUIRED RELEASES 

The Contractor shall not be entitled to any payment specified in its Contract which is undisputed until 
such time as the Contractor has executed a release, in the following form, releasing the Owner from all 
claims relating to the work for which the Contractor is being paid. The release form contains space for the 
Contractor to claim any disputed amount and to designate the retention amount for each period 
associated with the release. Contractor hereby expressly agrees that failure on its part to designate any 
disputed amount or to designate the correct retention amount for each release period on the release form 
shall constitute an express waiver of the right of the Contractor to claim any disputed amount or any 
retention amount at any later date. The Owner shall have no obligation to pay the Contractor for any work 
done until the release form attached to these Contract Documents has been executed by the Contractor 
and submitted to the Owner. 
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Page 1 of 2 
RELEASE FORM 

 

OWNER:   

NAME OF CONTRACTOR:   

PROJECT DESCRIPTION:   

PERIOD WORK PERFORMED:   

The above-named Contractor hereby acknowledges payment in full for all compensation of whatever 
nature due the Contractor for all labor and materials furnished and for all work performed on the above-
referenced project for the period specified above with the exception of Contract retention amounts and 
disputed claims specifically shown below. 

RETENTION AMOUNT FOR THIS PERIOD: $  

DISPUTED CLAIMS 

DESCRIPTION OF CLAIM AMOUNT CLAIMED 
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The Contractor further expressly waives and releases any claim the Contractor may have, of whatever 
type or nature, for the period specified which is not shown as a retention amount or a disputed claim on 
this form. This release and waiver has been made voluntarily by Contractor without any fraud, duress, or 
undue influence by any person or entity. 

Contractor further certifies, warrants, and represents that all bills for labor, materials and work due 
subcontractors for the specified period have been paid in full and that the parties signing below on behalf 
of Contractor have express authority to execute this release. 

DATED:   

   
 PRINT NAME OF CONTRACTOR 

   
 DESCRIBE ENTITY (Partnership, Corporate, etc.) 

 By   

 By   
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SECTION 007300 SUPPLEMENT TO GENERAL PROVISIONS (CA122007C) 

A. Definitions 

Whenever the following terms occur in the contract documents, their meaning is as follows: 
 

OWNER 
City of Tehachapi 
115 South Robinson Street 
Tehachapi, CA 93561 

GOVERNING BODY Owner’s City Council 

ENGINEER CONSULTANT  AECOM and its Subsidiaries 
5001 E. Commercenter Dr. Suite 100 
Bakersfield, CA 93309 
661-325-7253 

SECTIONS 007300 to 019999 The Special Provisions - Part I, 
Special Conditions.  Modifications to general requirements 
of the specifications. 

SECTIONS 020000 to 489999 The Special Provisions - Part II, 
Construction Details.  Numbered section subjects are 
selected for indexing convenience only and do not indicate 
division of work among trades or subcontractors. 

B. Terms 

Command-type sentences used in the contract documents refer to and are directed to the 
Contractor. 

C. Authority for the Work 

The drawings, specifications, and other contract documents for the Work were approved and 
adopted by the Governing Body of the Owner on ________________. 

D. Marking and Addressing Bid Envelope 

Seal the bid in an envelope addressed to the Owner and marked: 

BID FOR 
CONSTRUCTION OF 

BICYCLE MASTER PLAN—PHASE I AND 
TRACT NO. 6216 PHASE I STRIPING & SIGNAGE 

E. Award of Contract or Rejection of Bids 

Within a period of 60 calendar days after the opening of bids, the Owner will accept or reject the 
bids. 

F. Time for Completion and Forfeiture Due to Delay 

1. Work will be substantially completed within 60 CONSECUTIVE CALENDAR DAYS, from 
and after the date of award of the contract. 
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2. As allowed by Government Code 53069.85, forfeiture for each day completion is delayed 
beyond the time allowed will be at the rate of $300 per day. 

G. Amount of Liability Insurance 
 

General Liability: Bodily Injury and Property Damage coverage shall be for not 
less than 
$2,000,000 General Aggregate. 
$2,000,000 Products/Completed Operations 

Aggregate. 
$2,000,000 Personal and Advertising Injury. 
$1,000,000 Each Occurrence. 
OR 
Bodily Injury and Property Damage coverage shall be in a 
Combined Single Limit of not less than 
$2,000,000 Each Occurrence and Aggregate. 

Automobile Liability: Bodily Injury coverage shall be for not less than 
$2,000,000 Each Person. 
$2,000,000 Each Accident. 
$2,000,000 Property Damage coverage shall 

be for not less than 
 OR 

$2,000,000 Bodily Injury and Property Damage 
coverage shall be in a Combined 
Single Limit of not less than 

Employers’ Liability: Bodily Injury coverage shall be for not less than 
$2,000,000 Each Accident. 
$2,000,000 Each Disease-Policy Limit. 
$2,000,000 Each Disease-Each Employee. 

H. Other Contracts 

1. The Owner has awarded the following contracts for other work at the project site: 

a. SR2S Project at Pinon St. and Curry St. 

2. Cooperate with the above contractors in constructing the facilities in the project herein. 

 

END OF SECTION 
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SECTION 012000 MEASUREMENT AND PAYMENT 

1.01 WORK LISTED IN THE SCHEDULE OF WORK ITEMS 

A. Work under this contract will be paid on a unit price or lump-sum basis as outlined on the Bid 
Form for the quantity of work installed. 

B. The unit prices and lump-sum prices include full compensation for furnishing the labor, materials, 
tools, and equipment and doing all the work involved to complete the work included in the 
contract documents. 

C. The application for payment will be for a specific item based on the percentage completed or 
quantity installed. The percentage complete will be based on the value of the partially completed 
work relative to the value of the item when entirely completed and ready for service. 

1.02 WORK NOT LISTED IN THE SCHEDULE OF WORK ITEMS 

A. The General Provisions and items in the Special Provisions, general requirements, and 
specifications which are not listed in the schedule of work items of the Bid Form are, in general, 
applicable to more than one listed work item, and no separate work item is provided therefor. 
Include the cost of work not listed but necessary to complete the project designated in the 
contract documents in the various listed work items of the Bid Form. 

B. The bids for the work are intended to establish a total cost for the work in its entirety. Should the 
Contractor feel that the cost for the work has not been established by specific items in the Bid 
Form, include the cost for that work in some related bid item so that the Proposal for the project 
reflects the total cost for completing the work in its entirety. 

1.03 MOBILIZATION 

Payment for mobilization shall be made at the time of the first progress payment after the 
Contractor has purchased bonds and insurance. 

1.04 DEMOBILIZATION 

Payment for demobilization shall be made with the final payment estimate and shall be equal to 
50% of the bid amount shown for mobilization. 

END OF SECTION 
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SECTION 013300 SUBMITTALS 

1.01 SHOP DRAWINGS 

A. Submit shop drawings in accordance with the General Provisions. 

B. The use of contract drawing reproductions for shop drawings is subject to rejection. 

C. Submit six copies of shop drawings. The Owner's Representative will keep four copies and 
return two copies. If the Contractor desires more than two copies, he shall transfer the Owner's 
Representative's comments onto additional copies at his own expense. Clearly indicate the  
specification section and drawing number to which each shop drawing is referenced. 

D. If the Contractor submits shop drawings of equipment by manufacturers other than those listed 
in the specifications, provide the following information with the submittal: 

1. The name and address of at least three companies or agencies that are currently using 
the equipment. 

2. The name and telephone number of at least one person at each of the above companies 
or agencies whom the Owner's Representative may contact. 

3. A description of the equipment that was installed at the above locations. The description 
shall be in sufficient detail to allow the Owner's Representative to compare it with the 
equipment that is proposed to be installed in this project. 

E. For materials originating outside of the United States for which tests are required, provide 
recertification and retesting by an independent domestic testing laboratory. 

1.02 SUBMITTAL REQUIREMENTS 

A. Make submittals promptly in such sequence as to cause no delay in the work. Schedule 
submission a minimum of 30 calendar days before reviewed submittals will be needed. 

B. Submittals shall contain: 

1. The date of submission and the dates of any previous submissions. 

2. The project title and number. 

3. Contract identification. 

4. The names of: 

a. Contractor. 

b. Supplier. 

c. Manufacturer. 

5. Identification of the product, with the specification section number. 

6. Field dimensions, clearly identified as such. 
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7. Relationship to adjacent or critical features of the work or materials. 

8. Identification of deviations from contract documents. 

9. Identification of revisions on resubmittals. 

10. A 5-inch by 5-inch blank space for Engineer’s stamps. 

11. Contractor’s stamp, initialed or signed, shall certify Contractor’s review of submittal, 
verification of products, field measurements and field construction criteria, and 
coordination of the information within the submittal that the product meets the 
requirements of the work and of the contract documents. 

1.03 SUBMITTAL FORMAT 

A. Each submittal shall have a transmittal form. A sample transmittal form is included at the end of 
this section. Every page in a submittal shall be numbered in sequence. Each copy of a submittal 
shall be collated and stapled or bound, as appropriate. Copies not collated will be rejected. 

B. Where product data from a manufacturer is submitted, clearly mark which model is proposed, 
with all pertinent data, capacities, dimensions, clearances, diagrams, controls, connections, 
anchorage, and supports. Present a sufficient level of detail for assessment of compliance with 
the contract documents. 

C. Each submittal shall be assigned a unique number. Submittals shall be numbered sequentially. 
The submittal numbers shall be clearly noted on the transmittal. Original submittals shall be 
assigned a numeric submittal number. Resubmittals shall bear an alphanumeric system which 
consists of the specification section number assigned to the original submittal for that item 
followed by a letter of the alphabet to represent that it is a subsequent submittal of the original. 
For example, if Submittal 25 030500 requires a resubmittal, the first resubmittal will bear the 
designation ”25-A” and the second resubmittal will bear the designation “25-B” and so on. 

D. Disorganized submittals that do not meet the requirements above will be returned without 
review. 

1.04 RESUBMITTALS 

Resubmittal of submittals will be reviewed and returned in the same review period as for the 
original submittal. It is considered reasonable that the Contractor shall make a complete and 
acceptable submittal by the second submission of a submittal item. The Owner’s Representative 
reserves the right to withhold monies due to the Contractor to cover additional costs of any 
review beyond the second submittal. 

1.05 CONTRACTOR'S JOBSITE DRAWINGS 

Provide and maintain on the jobsite one complete set of prints of all drawings which form a part 
of the contract. Immediately after each portion of the work is installed, indicate all deviations from 
the original design shown in the drawings either by additional sketches or ink thereon. Upon 
completion of the job, deliver this record set to the Owner's Representative. 
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END OF SECTION 
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SECTION 015100 CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS 

1.01 CONSTRUCTION WATER 

A. The Contractor shall make his own arrangements for developing water sources and supply labor 
and equipment to collect, load, transport, and apply water as necessary for compaction of 
materials, concrete construction operations, dust control, and other construction use. 

B. Develop sources of water supply or obtain water from private sources. Payment for costs 
connected with utilization of the source shall be made by the Contractor. Water shall be clean 
and free from objectionable deleterious amounts of acids, alkalies, salts, or organic materials. 

C. Include the cost of construction water in the appropriate bid item to which it is appurtenant. The 
cost shall include full compensation for furnishing all labor, materials, tools, and equipment and 
doing all the work necessary to develop a sufficient water supply and furnishing the necessary 
equipment for applying the water as described in these specifications. 

1.02 ELECTRICAL POWER--CONSTRUCTION PHASE 

Provide for the purchase of power or provide portable power for the construction of the project 
where existing outlets are not available. Provide for the extension of utility lines to the point of 
usage. The cost of power shall be included in the appropriate bid items to which it is appurtenant 
and shall include full compensation for furnishing all labor, materials, tools, and equipment 
required to obtain and distribute power for construction purposes. 

1.03 DUST CONTROL 

Perform dust control operations to prevent construction operations from producing dust in 
amounts harmful to persons or causing a nuisance to persons living nearby or occupying 
buildings in the vicinity of the work. Use water or dust preventative to control dust.  

1.04 FIRE DANGER 

Minimize fire danger in the vicinity of and adjacent to the construction site. Provide labor and 
equipment to protect the surrounding private property from fire damage resulting from 
construction operations.  

END OF SECTION 
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SECTION 015526 TRAFFIC REGULATION 

1.01 DESCRIPTION 

This section describes procedures for traffic regulation during construction in public streets and 
highways. 

1.02 STANDARD SPECIFICATIONS 

Wherever reference is made to the State Specifications and Plans, such reference shall mean 
the State of California, Business, Transportation, and Housing Agency, Department of 
Transportation 2010 edition Standard Specifications and 2010 edition Standard Plans. 

1.03 SUBMITTALS 

The Contractor shall submit, not less than 14 working days prior to start of construction 
operations, a traffic control plan, prepared, signed, and sealed by a California licensed civil 
engineer to the City of Tehachapi for approval. Preparation of any additional traffic control plans 
or detail that may be required by the City of Tehachapi during the course of the work shall be the 
Contractor's responsibility. No work shall begin involving or requiring alternate traffic control until 
a traffic control plan is approved by the City. 

1.04 GENERAL 

A. Temporary traffic control plan shall conform to the California Manual of Uniform traffic Control 
Devices, latest edition (California MUTCD). 

B. Provide safe and continuous passage for pedestrian and vehicular traffic at all times. 

C. Control traffic at those locations indicated and in conformance with the approved traffic control 
plans and specifications. 

D. Furnish, construct, maintain, and remove detours, road closures, traffic signal equipment, lights, 
signs, barricades, fences, K-rail, flares, solar-powered flashing arrow signs, miscellaneous traffic 
devices, flagmen, drainage facilities, paving, and such other items and services as are 
necessary to adequately safeguard the public from hazard and inconvenience. All such work 
shall comply with the ordinances, directives, and regulations of authorities with jurisdiction over 
the public roads in which the construction takes place and over which detoured traffic is routed 
by the Contractor. After devices have been installed, maintain and keep them in good repair and 
working order until no longer required. Replace such devices that are lost or damaged, to such 
an extent as to require replacement, regardless of the cause of such loss or damage. 

E. Prior to the start of construction operations, notify the police and fire department in whose 
jurisdiction the project lies, giving the expected starting date, completion date, and the names 
and telephone numbers of two responsible persons who may be contacted at any hour in the 
event of a condition requiring immediate emergency service to remove, install, relocate, and 
maintain warning devices. In the event these persons do not promptly respond or the authority 
deems it necessary to call out other forces to accomplish emergency service, the Contractor will 
be held responsible for the cost of such emergency service. 

F. Post temporary "No Parking - Tow Away" signs 48 hours prior to work in areas where parking is 
normally permitted. The City of Tehachapi Police Department shall be notified 48 hours prior to 
the posting of any temporary parking restrictions. 
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G. Coordinate the relocation of public bus and school bus routes, bus stops, and trash collection 
services with the agencies listed on the plans in advance of construction activity. 

H. Notify each postal address at least two working days prior to restricting parking along the project 
route via first class United States mail of the nature and duration of the parking restriction. 

1.05 TRAFFIC CONTROL DEVICES AND SIGNS 

A. Traffic control devices and temporary striping shall conform to the California MUTCD. 
Construction signs shall conform to the latest edition of the FHA publication “Standard Highway 
Signs” and the State of California Sign Specification Sheets. 

B. The placement of construction signing, striping, barricades, and other traffic control devices used 
for handling traffic and public convenience shall conform to the California MUTCD. 

C. Signs shall be reflectorized when they are used during hours of darkness. Cones and portable 
delineators used for night lane closures shall have reflective sleeves. Equip barricades used in 
the diversion of traffic with flashers if in place during hours of darkness. 

D. During the duration of a detour, cover existing signs not in accordance with the traffic control 
plan. Relocate existing signs that are in force to provide visibility from all relocated traffic lanes. 

1.06 VEHICULAR TRAFFIC CONTROL 

A. Accomplish construction in phases by detouring traffic from its normal patterns. Restore traffic to 
normal patterns in each phase before proceeding to the next phase. 

B. Transition traffic lane transitions from permanent lanes to construction zone patterns in 
accordance with the requirements for the normal posted speed limit and as shown in the 
drawings. 

C. Unless otherwise shown in the drawings or allowed by the city within whose jurisdiction the work 
is being performed, limit construction activities to 7 a.m. to 5 p.m. Monday through Friday. 
Return roadways and sidewalks to unrestricted vehicle and pedestrian usage when construction 
is not underway. 

D. During the peak traffic volume hours of the day, from 6:00 a.m. to 8:30 a.m. and 3:30 p.m. to 
7:00 p.m. on weekdays only, limit construction activities within the construction zone to those 
which will not impact the free movement of vehicular traffic in its detoured pattern. Construction 
equipment or trucks shall not use or travel adjacent to traffic lanes during these time periods. 
Truck operations in and out of construction and staging areas shall be controlled by flagmen at 
all times. 

1.07 PEDESTRIAN TRAFFIC CONTROL 

Maintain and delineate a minimum of one 4-foot-wide pedestrian walkway along each public 
street at all times during construction. Maintain existing pedestrian accesses at intersections at 
all times. When existing crosswalks are blocked by construction activity, install signs directing 
pedestrian traffic to the nearest alternative crosswalk. 

1.08 ACCESS TO ADJACENT PROPERTIES 

Maintain reasonable access from public streets to adjacent properties at all times during 
construction. Prior to restricting normal access from public streets to adjacent properties, notify 
each property owner or responsible person, informing him of the nature of the access restriction, 
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the approximate duration of the restriction, and the best alternate access route for that particular 
property. 

1.09 PERMANENT TRAFFIC CONTROL DEVICES 

A. Existing permanent traffic control signs, barricades, and devices shall remain in effective 
operation unless a substitute operation is arranged for and approved as a portion of vehicular 
traffic control above.  

B. Restriping of Streets: Permanent restriping shall be in accordance with the requirements of the 
agencies having jurisdiction. Place and remove temporary striping required for traffic control 
during construction by sandblasting. Temporary striping includes any striping required on any 
pavement replaced prior to the final surface course. Replace any damaged or obliterated raised 
pavement markers in accordance with the standards of the agency having jurisdiction. 

END OF SECTION 
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SECTION 017410 CLEANING DURING CONSTRUCTION AND FINAL CLEANING 

1.01 GENERAL 

A. This section includes cleaning during construction and final cleaning on completion of the work. 

B. At all times maintain areas covered by the contract and adjacent properties and public access 
roads free from accumulations of waste, debris, and rubbish caused by construction operations. 

C. Conduct cleaning and disposal operations to comply with local ordinances and antipollution laws. 
Do not burn or bury rubbish or waste materials on project site. Do not dispose of volatile wastes, 
such as mineral spirits, oil, or paint thinner, in storm or sanitary drains. Do not dispose of wastes 
into streams or waterways. 

D. Use only cleaning materials recommended by manufacturer of surface to be cleaned. 

1.02 CLEANING DURING CONSTRUCTION 

A. During execution of work, clean site, adjacent properties, and public access roads and dispose 
of waste materials, debris, and rubbish to assure that buildings, grounds, and public properties 
are maintained free from accumulations of waste materials and rubbish. 

B. Wet down dry materials and rubbish to lay dust and prevent blowing dust. 

C. Provide containers for collection and disposal of waste materials, debris, and rubbish. 

D. Cover or wet excavated material leaving and arriving at the site to prevent blowing dust. Clean 
the public access roads to the site of any material falling from the haul trucks. 

1.03 FINAL CLEANING 

A. At the completion of work and immediately prior to final inspection, clean the entire project site 
as follows. 

B. Clean, sweep, wash, and polish all work and equipment including finishes. 

C. Remove grease, dust, dirt, stains, labels, fingerprints, and other foreign materials from sight-
exposed interior and exterior finished surfaces; polish surfaces. 

D. Repair, patch, and touch up marred surfaces to match adjacent surfaces. 

E. Broom clean paved surfaces; rake clean landscaped areas. 

F. Remove from the site temporary structures and materials, equipment, and appurtenances not 
required as a part of, or appurtenant to, the completed work. 

END OF SECTION 
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SECTION 321216 ASPHALT CONCRETE PAVING (CALIFORNIA) 

PART 1 - GENERAL 

A. Description 

This section includes materials, testing, and installation of asphalt concrete pavement, aggregate 
base course, herbicide, prime coat, tack coat, seal coat, striping paint, and pavement markers. 

B. Related Work Specified Elsewhere 

1. Traffic Signing, Striping, and Markings (California): 321723. 

C. Submittals 

1. Submit six copies of a report from a testing laboratory verifying that aggregate material 
contains less than 1% asbestos by weight or volume and conforms to the specified 
gradations or characteristics. 

2. Submit manufacturer's certificate of compliance or product literature for the following 
materials: 

a. Aggregate: Gradation. 

b. Asphalt for Binder: Type and grade. 

c. Tack Coat: Type and grade of asphalt. 

d. Seal Coat: Type and grade of asphalt. 

e. Mixes: Conforms to job-mix formula. 

f. Herbicide. 

g. Paint for striping. 

D. Testing for Compaction 

The Owner will test for compaction as described below. 

1. Determine the density of soil in place by the sand cone method, ASTM D1556 or by nuclear 
methods, ASTM D6938. Additional sand cones and densities will be required if the backfill 
material is visually variable. The minimum depth for the sand cone test hole shall be 12 
inches. The minimum size shall be 8 inches, and size 16/30 or 10/20 silica sand shall be 
used. Compaction tests will be performed for each lift or layer. 

2. Determine laboratory moisture-density relations of soils by ASTM D1557. If nuclear 
methods are used for in-place density determination, adjust the compaction test results for 
maximum dry density and optimum water content in accordance with ASTM D4718. This 
will be required for determination of percent relative compaction and moisture variation from 
optimum. 

3. Determine the relative density of cohesionless soils by ASTM D4253 and D4254. 
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4. Sample backfill materials by ASTM D75. 

5. "Relative compaction" is the ratio, expressed as a percentage, of the inplace dry density to 
the laboratory maximum dry density. 

6. Compaction shall be deemed to comply with the specifications when no more than one test 
of any three consecutive tests falls below the specified relative compaction. The Contractor 
shall pay the costs of any retesting of work not conforming to the specifications. 

E. Standard Specifications 

Wherever reference is made to the Caltrans Standard Specifications such reference shall mean 
the State of California, Business, Transportation, and Housing Agency, Department of 
Transportation Standard Specifications, 2010 edition. 

PART 2 - MATERIALS 

A. Asphalt Concrete Paving 

Asphalt concrete paving shall conform to Type B in Section 39 of the Caltrans Standard 
Specifications, having 1/2-inch-maximum medium grading PG 64-16 asphalt per Section 92 in the 
Caltrans Standard Specifications. 

B. Aggregate Base Course 

Aggregate base shall be Class 2 aggregate base, 3/4-inch-maximum size per Section 26 of the 
Caltrans Standard Specifications. Aggregate shall contain less than 1% asbestos by weight or 
volume. 

C. Tack Coat 

Tack coat shall conform with Section 94, Grade SS1h in the Caltrans Standard Specifications. 

D. Asphalt 

Asphalt shall be Performance Grade PG 64-16 per Section 92 in the Caltrans Standard 
Specifications. Asphalt content in the pavement shall be 5.5% to 6.0%. 

E. Aggregate for Asphalt Concrete 

Aggregate shall be Type B per Section 39-1.02E in the Caltrans Standard Specifications. 
Aggregate shall contain less than 1% asbestos by weight or volume. 

F. Seal Coat 

Seal coat shall be SS1 asphaltic emulsion per Section 94 of the Caltrans Standard Specifications. 

G. Wood Headers 

Size of wood headers shall be 2 inches by the depth of the asphalt concrete paving; minimum size 
shall be 2 inches by 4 inches. Wood shall be Douglas fir No. 1. Wood shall comply with Section 57 
of the Caltrans Standard Specifications. 
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H. Herbicide or Weed Killer 

Use Gallery (Isoxaben) or Surflan (Oryzalin) by Dow AgroSciences, Pre-M (Pendimethalin) by 
American Cyanamid Co., or equal. 

I. Paint for Striping and Marking 

See Section 321723. 

PART 3 - EXECUTION 

A. Installation 

Producing, hauling, placing, compacting, and finishing of asphalt concrete shall conform to Section 
39 of the Caltrans Standard Specifications. Apply seal coat to all paving except open asphalt 
concrete. 

B. Connections with Existing Pavement 

Where new paving joins existing paving, chip the existing surfaces 12 inches back from the joint 
line so that there will be sufficient depth to provide a minimum of 1 inch of asphalt concrete. 
Dispose of waste material offsite. Tack chipped areas prior to placing the asphalt concrete. Meet 
lines shall be straight and the edges vertical. Paint the edges of meet line cuts with liquid asphalt 
or emulsified asphalt prior to placing asphalt concrete. After placing the asphalt concrete, seal the 
meet line by painting with a liquid asphalt or emulsified asphalt and then immediately cover with 
clean, dry sand. 

C. Preparation of Subgrade 

1. Excavate and shape subgrade to line, grade, and cross section shown in the drawings. The 
subgrade shall be considered to extend over the full width of the base course. 

2. Scarify and cultivate the top 6 inches of subgrade when the subgrade consists of dry soils 
which are impervious to the penetration of water, soils which contain excessive amounts of 
moisture which may result in unstable foundations, soils which are nonuniform in character 
which may result in nonuniform relative compactions and subsequent differential 
settlements of finished surfaces, or when pavement is to be placed directly on the roadbed 
material. 

3. After rough grading has been completed, when scarifying and cultivating are required, 
loosen the roadbed to a depth of at least 6 inches. Work the loosened material to a finely 
divided condition and remove rocks larger than 2 inches in diameter. Bring the moisture 
content to optimum by the addition of water, by the addition and blending of dry material, or 
by the drying of existing material. Compact the material to the specified relative compaction. 

4. Uniform pervious soils that allow the immediate penetration of water or uniform impervious 
soils which will allow the penetration of water to a depth of at least 6 inches after the 
addition of a suitable wetting agent will not require scarifying and cultivating. When 
scarifying and cultivating are not required, bring the moisture content of the top 6 inches of 
the subgrade material to optimum by the addition of water at the surface, and compact the 
material to the specified relative compaction. 

5. Remove soft material disclosed by the subgrade preparation, replace with or aggregate 
base course material, and recompact. 
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6. Compact the top 6 inches of subgrade to 95% relative compaction. 

7. The finished subgrade shall be within a tolerance of ±0.08 of a foot of the grade and cross-
section shown and shall be smooth and free from irregularities and at the specified relative 
compaction. 

D. Installing Wood Headers 

Provide wood header at edges of paving except where paving is adjacent to concrete slabs, 
gutters, walks, existing paving, or structures. 

E. Placing Aggregate Base Course 

Place aggregate base course to a minimum thickness of 8 inches, unless shown otherwise in the 
drawings. Compact to 95% relative compaction. Install in accordance with Section 26 of the 
Caltrans Standard Specifications. 

F. Compaction of Aggregate Base and Leveling Courses 

Compaction and rolling shall begin at the outer edges of the surfacing and continue toward the 
center. Apply water uniformly throughout the material to provide moisture for obtaining the 
specified compaction. Compact each layer to the specified relative compaction before placing the 
next layer. 

G. Applying Herbicide or Weed Killer 

Apply weed killer or herbicide on base prior to placing pavement. Apply herbicide along with water 
at the rate recommended by the manufacturer to control dawny brome grass, puncture vine, and 
plaintain. Apply from outside of curb to opposite outside of curb and for the full width of roadways 
and parking areas. 

H. Placing Tack Coat 

Apply tack coat on surfaces to receive finish pavement per Section 39-1.09C in the Caltrans 
Standard Specifications. Apply tack coat to metal or concrete surfaces that will be in contact with 
the asphalt concrete paving. 

I. Placing Asphalt Paving 

Place asphalt paving to a minimum thickness of 4 inches unless otherwise shown in the drawings. 
Install in accordance with Section 39-3.03 in the Caltrans Standard Specifications. 

J. Compaction of Asphalt Concrete Paving 

Compact until roller marks are eliminated and a density of 92% minimum to 98% maximum has 
been attained per ASTM D2041. 

K. Applying Seal Coat 

Apply SS1 asphaltic emulsion per Section 94 of the Caltrans Standard Specifications. 

L. Applying Paint Striping and Marking 

See Section 321723. 



 

ASPHALT CONCRETE PAVING (CALIFORNIA) 321216-5 of 5 
60299539 - 18 Feb 2014    (S321216) 

END OF SECTION 
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SECTION 321723 TRAFFIC SIGNING, STRIPING, AND MARKINGS  

PART 1 - GENERAL 

A. Description 

This section includes installation of traffic signs, markers, posts, pavement striping, pavement 
markings.  

B. Standard Specifications 

1. Wherever reference is made to the State Specifications, such reference shall mean the 
State of California, Business, Transportation, and Housing Agency, Department of 
Transportation Standard Specifications, 2010 edition and Standard Plans, 2010 edition. 

2. Conform to the City of Tehachapi Standard Plans, and the referenced Caltrans’ Standard 
Plans and Specifications. 

PART 2 - MATERIALS 

A. Signs and Roadside Markers 

1. Conform to Section 56 of the Caltrans’ Standard Specifications and the Caltrans’ Standard 
Plans.  

2. Signs or material shall conform in size and design to the latest edition of the California 
Manual on Uniform Traffic Control Devices (California MUTCD) and the Caltrans’ 
Supplement thereto as to color, shape, and style of letters or symbols.  

3. Material: 

a. Metal: Base metal shall be sheet aluminum, 0.080 inch thick, Alloy 6061-T6 or 5052-
H38 in conformance with ASTM B209. 

b. Reflective Sheeting: Reflective sheeting, whether used as legend or background, 
shall be FHWA FP-85 Type IIA (Super Engineering Grade). 

B. Striping and Pavement Marking 

1. Traffic stripes and pavement markings, including legends, shall be thin-mil thermoplastic 
(sprayable) paint. 

2. Striping and raised pavement markers shall comply with Caltrans’ Standard Plans A20A, 
A20B, A20C, and A20D. 

3. Pavement markings shall comply with Caltrans’ Standard Plans A24A, A24B, A24C, A24D, 
and A24E. 
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C. Paint 

Paint shall be fast or rapid-dry type solvent as manufactured by TMT Pathway, Pervo, Bauer Paint 
Company, or equal and shall meet requirements of the Eastern Kern Air Pollution Control District. 
Apply the paint at the rate recommended by the paint manufacturer. 

D. Thin-Mil Thermoplastic (Sprayable) 

1. Thin-mil thermoplastic traffic stripes and pavement markings shall conform to Sections 84-1 
and 84-2 of the State Specifications. 

2. Pre-mix glass beads within the thermoplastic material and apply immediately after spraying. 
The State Specification number for glass beads in Section 84-2.02 of the State 
Specifications is amended to read “8010-21C-22 (Type II).” 

3. Thermoplastic material shall conform to the requirements of State Specification PTH-
02SPRAY.  

E. Graffiti Proofing 

The reflective material and screening inks or overlay film shall be graffiti-proof. The method for 
graffiti proofing shall be F-cal by Nikkalite or equal. Neither the color nor the reflective intensity of 
the finished sign shall be significantly diminished by the use of graffiti remover. 

F. Signposts 

1. Signpost shall be steel pipe. Post height shall be as needed for the minimum clearance 
beneath the sign as specified in Caltrans’ Standard Plan RS1.  

2. Fasten signs to posts per Caltrans’ Standard Plans RS2, RS3, and RS4. 

PART 3 - EXECUTION 

A. Installation of Signs 

1. Install new and relocate existing signs as noted in the drawings; protect-in-place existing 
signs, posts, and parking meters which are not to be removed; and replace any of these 
which are damaged during construction. 

2. Signs installed in parkways, sidewalks, or pedestrian areas shall have a minimum of 7 feet 
of clearance from the bottom of the sign to the finished surface except when sign is installed 
on raised median island. 

B. Application of Reflective Sheeting 

Apply reflective sheeting to the sign per the sheeting manufacturer’s recommendations to produce 
a durable bond equal to or greater than the strength of the reflective sheeting. No air pockets or 
bubbles shall exist between the sheeting and the aluminum backing. 

C. Splicing (Reflective Coating) 

No splice will be allowed other than that which occurs in the manufactured roll of reflective 
sheeting on panels with a minor dimension of 48 inches or less. On rectangular signs, the splice 
shall be horizontal. No finished sign shall have more than one splice, and no splice shall fall within 
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2 inches of the sign edge. When splices do occur, the adjoining reflective sheets shall be color 
matched under both incident and reflective light. 

D. Delivery of Signs 

Signs shall be in a new condition with no scratches or tears in the reflective sheeting. 

E. Installation of Thin-Mil Thermoplastic (Sprayable) 

1. Apply thin-mil thermoplastic material for traffic stripes by spray method in single uniform 
layer at the minimum thickness of 30 mils and not to exceed 45 mils. 

2. Apply thin-mil thermoplastic material to the pavement at a temperature between 350ºF and 
400ºF, unless the manufacturer recommends a different temperature. 

 

END OF SECTION 
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HAC HAPI

COUNCIL REPORTS

MEETING DATE: AUGUST 18.2014 AGENDA SECTION: Clry ENGINEER

DEPARTI\IENI

TO:

FROM:

DATE:

SUBJECTI

HONOMBLE MAYOR SMITH AND COUNCIL MEMBERS

JOHN (JAY) SCHLOSSER, P.E., CITY ENGINEER

AUGUST 13, 2014

PARCEL MAP 10997 NOTICE OF COMPLETION OF PUBLIC IMPROVEMENTS

BACKGROUND

On May 15,2006, the City ofTehachapientered into an tmprovement Agreement with M&L FinancialXtX forthe
construction of numerous public improvements associated with Parcel Map 10997 located north and south of Industrial
Parkway east of MillStreet. Overthe last 8+years, the construction ofthese various improvements have progressed in a
'start-and-stop' manner-

UnderSection 5.C.(2)ofthe lmprovement Agreement, following completion ofthe public improvements in accordance
with the approved design plans and City Subdivision and Development Standards, the City Engineer is to provide a
report to the City Councilconfirming the acceptable completion ofsaid jmprovements.

RECOMMENDATION

Following acceptance ofthis report and several other rcquirements in the lmprovement Agreement, City Staff will ask

the Council to foamally accept the public improvements.

RECEIVE REPORT FROM CITY ENGINEER RCGAROING COMPI.ETION OFTHE PUBLIC IMPROVEMENTS ASSOCIATED WITH

THE IMPROVEMENT AGREEMENT wlTH M&I. FINANCIALXIX DATED MAY 15.2005.



B
COUNCIL REPORTS

MEETING DATE: AUGUST 18, 2014 AGENDA SECTION: CITY MANAGER

TE HACHAPI
DEPARTMENIH

TO:

FROM:

DATE:

SUBJECT:

HONORABTE MAYOR SMITH AND COUNCIL MEMSERS

GREG GARRETT. CITY MANAGER

August 11, 2014

gOND PROCEEDS FUNDING AGREEMENT

BACKGROUND

The successor Agency to the Tehachapi Redevelopment Agency has roughly 52,145,358 in unspent bond

proceeds which are to be transferred to the City ofTehachapi pursuant to a Bond Expenditure Agreement.

That Bond Expenditure Agreement requires the City to adopt a Bond Spending Plan which will guide the

expenditure ofthose funds. That Bond Spending Plan must consider uses that advance the City's community

development goals while maximizing fiscal and social benefits flowing to the other taxing entities from

successful development. Additionally, the Bond Spending Plan must conform to applicable bond covenants

and all applicable requirements offederaltax law and the California Community Redevelopment Law.

After consideration of all the factors above, the attached Bond Spending Plan was drafted for consideration by

the City Council. This plan utilizes the unspent bond proceeds to complete projects originally conceived of
while the Redevelopment Agency was still in existence. The proposed projects are listed below and a more

detailed explanation of each project is included on the Bond Spending Plan. lt is our beliefthat these projects,

if construded will either eliminate blight or will enhance economic opportunities in their area.

Proposed Projects:

. Freedom Plaza and Tehachaoi Visitor Center

. Industrial Parkwav Extension

. Rails with Trails -Tehachapi Boulevard

. vallev Boulevard Park

. Other redevelopment projects for which the Bonds were sold, which are consistent with the Bond

covenants, a5 determined by the City



RECOMMENDATION

ADOPT A RESOLUTION OF THE CIW COUNCIL OF THE CITY OF TEHACHAPI APPROVING THE EXECUTION OF A

EOND PROCEEDS FUNDING AGREEMENT BETWEEN THE SUCCESSOR AGENCY AND THE CITY OF TEHACHAPI

AND TAKING CERTAIN REI,ATED ACTIONS

Page 2 of 2



RESOLUTION NO. 

-A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TEHACHAPI
APPROVING THE EXECUTION OF A BOND PROCEEDS FUNDING
AGREEMENT BETWEEN THE SUCCESSOR AGENCY AND THE CITY
OF TEHACHAPI AND TAKING CERTAIN RELATED ACTIONS

RECITALS:

A. The former Tehachapi Redevelopment Agency (the "Former Agency")
previously issued its Tehachapi Redevelopment Project 2005 Tax Allocation Bonds, in
the principal amount of $8,780,000 (the '2005 Bonds"), and its Tehachapi
Redevelopment Prclect 2OO7 Tax Allocation Bonds, in the principal amount of
$9,120,000 (the "2007 Bonds," and together with the 2005 Bonds, the "Bonds").

B. The Bonds were issued pursuant to an Indenlure of Trust, dated as of
December 1, 2oo5, by and between the Former Agency and The Bank of New York
Trust Company, N.A., as lrustee, as supplemented by that certain Second Supplement
to Indenture of Trust, dated as of December 1, 2007 (the "lndenture")

C. The Bonds were issued and sold to: (i) refund certain prior bonds of the
Former Agency, and (ii) finance various projects for the Former Agency's
redevelopment projects.

D. Pursuant to AB X1 26 (which became effective at the end of June 2011)
and the California Supreme Court's decision in Califomia Redevelopment Association,
et al. v. Ana Matosantos, et al, 53 Cal.4th 231(2011\, the Former RDA was dissolved
as of February 1, 2012, and the Successor Agency was constituted.

E. AB 1484, which became effective at the end ol June 2012, amended and
supplemented the provisions of AB Xl 26. Together, AB X1 26 and AB 1484 are
referred to in this Agreement as the "Dissolution Act."

F. Pursuant to Section 34175(b) of the California Health and Safety Code
("HSC"), all assels, properties, contracts, leases, books and records, buildings, and
equipment of the Former Agency, including the unspent proceeds of the Bonds (the
"Bond Proceeds"), transferred to the control of the Successor Agency by operation of
taw.

G. Pursuanl to HSC Section 34191.4, after the receipt by the Successor
Agency of a finding of completion (the "Finding of Completion") issued by the California
State Department of Finance (the "OOF") under HSC Section 34179.7, Bond Proceeds
shall be used for the purposes for which the Bonds were sold and in a manner
consistent with the original bond covenants.



RESOLUTION NO.

H. By DOF'S letter, dated October'16,20'13, the DOF informed the Successor
Agency that the DOF has issued a Finding of Completion to the Successor Agency.

l. The Successor Agency desires to use Bond Proceeds for the purposes for
which the Bonds were sold (collectively, the "Projects").

J. Because of the limited staffing of the Successor Agency and the traditional
role and the established procedures of the City of Tehachapi (the "City') with respect to
the awarding of public works contracts, the Successor Agency and the City desire to
enter into the Bond Proceeds Funding Agreement, pursuant to which the City will agree
to perform or cause to be performed all work required to complete the Projects, with
payment therefor to be made from the Bond Proceeds.

NOW, THEREFORE, THE CITY COUNCIL OF THE CIry OF TEHACHAPT
OOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. Recitals. The above recitals, and each of them, are true and
correct.

Section 2. Bond Proceeds Fundino Aqreement. The Bond Proceeds Funding
Agreement, in the form attached hereto as Exhibit A, is hereby approved. The Mayor
(or in the Mayo/s absence, the Mayor Pro Tem) (each, an Authorized Officer"), is
hereby authorized to execute and deliver, for and in the name of the City, the Bond
Proceeds Funding Agreement, in substantially such form, with changes therein as the
Authorized Officer executing the same may approve (such approval to be conclusively
evidenc€d by the execution and delivery thereoO.

Section 3. Other Acts. The Authorized Officers and all other officers of the
City are hereby authorized, jointly and severally, to execute and deliver any and all
necessary documents and instruments and to do all things which they may deem
necessary or proper to effectuate the purposes of this Resolution and the Bond
Proceeds Funding Agreement.

Section 4. Effective Date. This Resolution shall take effect immediately upon
adoolion.

APPROVEO and ADOPTED this dav of .20'14.

AYES:

NOES:

ABSENT:



RESOLUTION NO.

ABSTAIN:

MAYOR

ATTEST;

CITY CLERK



EXHIBIT A

BOND PROCEEDS FUNDING AGREEMENT

(in substantial final form)
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BOND PROCEEDS FUNDING AGREEMENT

This BOND PROCEEDS FIINDINC AGREEMENT (this "Agreement"), dated as of
,2014, is entered into by and between the City ofTehachapi (the "City") and the

Successor Agency to the Tehachapi Redevelopment Agency (the "Successor Agency," and
together with the City, the "Parties").

B_E_e_LlA!_q:

A. The former Tehachapi Redevelopment Agency (the "Former Agency") previously
issued its Tehachapi Redevelopment Project 2005 Tax Allocation Bonds, in the principal amount
of $8,780,000 (the "2005 Bonds"), and its Tehachapi Redevelopment Project 2007 Ta.y
Allocation Bonds, in the principal amount of $9,120,000 (the *2007 Bonds," and together with
the 2005 Bonds, the "Bonds").

B. The Bonds were issued pumuant to an lndentue of Trust, dated as of December l,
2005, by ard between the Former Agency and The Bank ofNew Yo* Trust Company, N.A., as

trustee, as supplemented by that cedain Second Supplgment to Indenture ofTrust, dated as of
December l, 2007 (the "Indenture").

C. The Bonds were issued and sold to: (i) reftmd certain prior bonds ofthe Former
Agency, and (ii) finance various projects for the Former Agency's redevelopment projects.

D. Pursuant to AB Xl 26 (which became effective at the end ofJune 201 1), as
modified by the Califomia Supreme Court's decisioninCalifo'r.ia Redeyelopment Association,
et al. v. Anq Matosahtos, el al., 53 Cal.lth 231(2011), the Forner Agency was dissolved as of
February I , 20 I 2, and the Successor Agency was conslituted.

E. AB 1484, which became effective at the end ofJune 2012, anended and
supplemented the provisions ofAB Xl 26. Together, AB Xl 26 and AB 1484 are refened to
herein as the "Dissolution Act."

F. Pu$uant to Section 34175O) ofthe Califomia Health and Safety Code (*HSC"),
all assets, properties, contmcts, leases, books and records, buildings, and equipment ofthe
Former Agency, including the unspent proceeds ofthe Bonds (the "Bond Proceeds"), transfened
to the corrtrol of the Successor Agency by op€ration of law.

G. Pursuant 10 HSC Section 34 I 9 I .4, after the receipt by the Successor Agency of a
finding ofcompletion (the "Finding ofCompletion") issued by the Califomia State Departrnent
ofFinance (the "DOF") under HSC Section 34179.7, Bond Proceeds shall be used for the
purposes for which the Bonds were sold and in a manner consistent with the original bond
covenants.

H. By DOF's letter, dated October 16, 2013, the DOF informed the Successor
Agency that the DOF has issued a Finding ofCompletion to the Successor Agency.

-l-
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L The Successor Agency desires to use Bond Proceeds for the purposes for which
the Bonds were sold (collectively, the "Projects"), including those listed in Exhibit A.

J. Because ofthe limited staffing ofthe Successor Agency and the City's traditional
roie and estabiished procedures with respect to the awarding ofpubiic works contracts, the
Successor Agency and the City desire to enter into this Agreement, for the City to pedorm or
cause to be performed all work requir€d to complste the Prcjects, with payment therefor to be
made from Bond Proceeds.

K. This Agreement provides for the transfer ofBond Proceeds to the City for the
City to perform or cause to be performed all work required to complete the Projects.

L. Pusuant to HSC Section 34177(l), the Successor Agency must prepare a
Recognized Obligation Payment Schedule ("ROPS") for each six-month fiscal period ("ROPS
Period"). The ROPS must be submitted to the Oversight Board ofthe Successor Agency and the
DOF for approval.

M. Pusuant to HSC Section 34191.4(cX2), the expenditue of Bond Proceeds for an
obligation must be listed on a ROPS.

N. Pursuant to HSC Sections 34178(a) and 34180(h), with the approval of the
Oversight Board ofthe Successor Agency (the "Oversight Board"), the Successor Agency may
enter into agreements with the City.

O. Resolution No. _ adopted by the Ovenight Board on , 2014
approving the Successor Agency's execution and delivery ofthis Agreement was approved

fdeemed approved] by the DOF pu$uant to HSC Section 34179(h) on _,2014.
NOW. THEREFORE. THE PARTIES DO HEREBY AGREE AS FOLLOWS:

Sectiotr 1. Subject to the provisions ofthis Agreernent and with the funding provided
pursuant to this Agreement, the City agees to perform or cause to bg performed all work
required for the completion of the Projects, including but not limited to the preparation of
designs, plans and specifications and all demolitions, construction and installations. The City
shall perfom such work in accordance with all applicable federal, state and local laws, mles and
regulations. Subject to th€ covenants set forth herein, the City shall have lhe sole discretion with
respect to the design, planning, specification and the timing with respcct to all components ofthe
Projects.

Section 2. (a) The Successor Agency has prepared and submitted to the
OveNight Board ard the DOF, a ROPS ("ROPS l4-15B") for the ROPS Period comrnencing
January 1,2015(the"ROPS l4-15B Period"). Includ€d in ROPS l4-l5BasItemNo. is
the transfer of $ in Bond Proceeds to the City for the costs ofthe Projects.

(b) At the commencement of the ROPS l4-l58 Period, the Successor Agency
shall transfer the Bond Proceeds, in the amount approved by the DOF as ltem No. ofROPS
14-158, to the City.



Section 3. To the extent the City still holds unspent Bond Proceeds transferred
pursuant to this Agreement after the completion ofthe Projects (as determined by the legislative
body ofthe City), the City shall retum such unspent Bond Proceeds to the Successor Agency
within a reasonable time after such determination.

Section 4. The City covenants that it shall use the Bond Proceeds in a manner
consistent with the covenants in the Indenture, including, but not limited to, any covenants
regarding the tax-exempt status ofintercst on the Bonds under the Intemal Revenue Code of
1986, as amended, and any rcgulations promulgated thereunder.

Section 5. Each Party shall maintain books and records regarding its duties pusuant
to this Agreement. Such books and records shall be available for inspection by the officers and
agents of the other Party at all ieasomble times.

Section 6. The Parties agee to take all appropriate steps and execute any documents
which may reasonably be [ecessary or convenient to implement the intent ofthis Agreement.

Section 7. This Agreement may be amended from time to time by written instrument
executed by both Parties.

Section 8. No official, agent, or employee ofthe Successor Agency or the Ciry, or
members ofthe City Council, or members ofthe Successor Agency Board ofDirectors or
Oversight Board shall be individually or personally liable for any payment hereunder in the event
ofany default or breach by the Successor Agency or the City, or for any amount which may
otherwise become due to the City or Successor Agency, or successor thereto, or on any
obligatioN under the terms ofthis Agreement-

Sectiotr 9. This Agreement is made in the State ofCalifomia under the Constitution
and laws ofthe State of Califomi4 and is to be so construed.

-3-



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their duly authorized oflicers.

SUCCESSOR AGENCY TO TIIE TEHACIIAPI
REDE!'ELOPMENT AGENCY

Executive Director
ATTEST:

Secretary
CITY OF TEHACHAPI

Mayor
ATTEST:

City Clerk

APPROVED:

OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY TO THE
TEHACHAPI REDEVELOPMENT
AGENCY

Date:
Chair

By

By

By



l.

EXHIBIT A

List of Projects

Freedom Plaza and Tehachapi Visitor Center: Construction of Freedom Plaza and
Tehachapi Visitor Center at 200 W. Tehachapi Boulevard, rvhich will generally include
but not be limited to the following: (a) demolition ofexiting failed asphalt pa*ing area,
(b) construction of new public paxking areas, (c) construction ofpublic plaza space,

including landscaping, decorative hardscape, benches, lighting, public monument, and

other imprcvements necessary to create an inviting public space, and (d) rehabilitation of
an existing 400 square foot structure on the site house a Tehachapi Visitor Center.

Industrial Pa*way Extension: Extension oflndustrial Parkway from its cunent eastem

tgrminus at Curry Street to connect it to Gr€en Street and the Airport Industrial PaIk,
which will generally include but not be limited to the following: (a) acquisition ofright-
of-way necessary for construction ofthe road, (b) construction ofpavement lanes for
Industrial Parkway, (c) consfuction ofcurb, gutter, and sidewalk adjacent to new road
section, and (d) installation of\Mater, sewer, and other dry utilities within road dght-of-
way.

Rails with Trails-Tehachapi Boulevard: Construction of a multiuse path ard
landscaping parallel to the railroad tracks and Tehachapi Boulevard, betwe€n Mill Street

and Willow Springs Road, which will generally include but not be limited to the
following: (a) acquisition ofright-of-way necessary for the construction ofthe project,
(b) construction of a multi-use path, (c) construction of associated beaulification
elements, which may include landscaping, benches, lighting and other decorative
elements, and (d) construction ofcub and gutter along H Street and Tehachapi
Boulevard.

Valley Boulevard Park: Construction of a community park at the intersection of Valley
Boulevard and Mountain View Avenue, which will generally include but not be limited
to the follo\dng: (a) design ofthe new park, (b) coNtruction ofthe park, including turf
areas, lardscaping, playground equipment, hnancing, lighting, necessary utilities,
signage, bgnches, tables, and other ark related enhancements.

Other redevelopment projects for which the Bonds were sold, which are consistent with
the Bond covenants, as detemined by the Ciry.

3.

2.

4.

5.

RWC



TEHACHAPI SUCCESSOR AGENCY

MEETING DATE: AUGUST 18, 2014 AGENDA SECTION: EXECUTIVE DIRECTOR

REPORTS

HONORASLE CHAIRMAN SMITH AND

GREG GARRETT, EXECUTIVE DIRECTO

August 11, 2014

MEMBERS

BOND PROCEEDS FUNDING AGREEMENT W THE CITY OF TEHACI{API

BACKGROUND

The Successo. Agency to the Tehachapi Redevelopment Agency has roughly 52,146,358 in unspent bond

proceeds. lt is important that this funds be utilized for the purposes for which the bonds were sold.

Because ofthe limited staffing ofthe SuccessorAgency and the traditional role and the established

procedures ofthe City ofTehachapi (the "City") with respect to the awarding of public works contracts, the

Successor Agency and the City desire to enter into the Bond Proceeds Funding Agreement, pursuant to which

the City will agree to perform or cause to be performed all work required to complete the projects, which are

attached to the Agreement, with payment therefor to be made from the Bond Proceeds.

RECOMMENDATION

ADOPT A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE TEHACHAPI

REDEVELOPMENT AGENCY APPROVING THE EXECUTION OF A BOND PROCEEDS FUNDING AGREEMENT

BETWEEN THE SUCCESSOR AGENCY ANO THE CITY OF TEHACHAPI AND TAKING CERTAIN RELATED ACTIONS



RESOLUTION NO. SA--
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SUCCESSOR

AGENCY TO THE TEHACHAPI REDEVELOPMENT AGENCY
APPROVING THE EXECUTION OF A BOND PROCEEDS FUNDING

AGREEMENT BETWEEN THE SUCCESSOR AGENCY AND THE CITY
OF TEHACHAPI AND TAKING CERTAIN RELATED ACTIONS

RECITALS:

A. The former Tehachapi Redevelopment Agency (the "Former Agency")
previously issued its Tehachapi Redevelopment Project 2005 Tax Allocation Bonds, in

ihe principal amount of $8,780,000 (the "2005 Bonds")' and its Tehachapi

Redevelopment Project 2007 Tax Allocation Bonds, in the principal amount of
$9,120,000 (the "2007 Bonds," and together with the 2005 Bonds, the "Bonds").

B. The Bonds were issued pursuant to an Indenture of Trust, dated as of
December 1, 2005, by and between the Former Agency and The Bank of New York
Trust Company, N.A., as trustee, as supplemented by that certain Second Supplement
to Indenlure of Trust, dated as of December '1, 2007 (the .lndenture")

C. The Bonds were issued and sold to: (i) refund certain prior bonds of the
Former Agency, and (ii) finance various projects for the Former Agency's
redevelopment projects.

D. Pursuant to AB Xl 26 (which became effective at the end of June 2011)
and the California Supreme Court's decision in Califomia Redevelopment Association,
et al. v. Ana Matosantos, et at, 53 Cal.4th 231(20'l'l\, the Former RDA was dissolved
as of February 1, 2012, and the Successor Agency was constituted.

E. AB 1484, which became effective at the end ot June 2012, amended and
supplemented the provisions of AB X1 26. Together, AB X1 26 and AB 1484 are
referred to in this Agreement as lhe "Dissolution Act."

F. Pursuant to Section 34175(b) of the California Health and Safety Code
("HSC"), all assets, properties, contracts, leases, books and records, buildings, and
equipment of the Former Agency, including the unspent proceeds of the Bonds (the

"Bond Proceeds"), transferred to the control of the Successor Agency by operation of
taw.

G. Pursuant to HSC Section 34191.4, after the receipt by the Successor
Agency of a finding of completion (the "Finding of Completion") issued by the California
State Department of Finance (the "DOF") under HSC Section 34179.7, Bond Proceeds
shall be used for the purposes for which the Bonds were sold and in a manner
consistent with the original bond covenants.



RESOLUTTON NO. _
H. By DOF's letter, dated October.16, 2013, the DOF informed the Succ€ssor

Agency that the DOF has issued a Finding of Completion to the Successor Agency.

I The Successor Agency desires to use Bond proceeds for the purposes for
which the Bonds were sold (collectively, the ,,projects,,).

J. Because ofthe limited staffing ofthe Successor Agency and the traditional
role and the established procedures of the City of Tehachapi (the ,,City,') with respect lo
the awarding of public works contracts, the Successor Agency and the City desire to
enter into the Bond Proceeds Funding Agreement, pursuant to which the City will agree
to perform or cause to be performed all work required to complete the proiects.;ith
payment therefor to be made from the Bond Proceeds.

K. Pursuant to HSC Sections 34178(a) and 34190(h), with the approvat of
this Oversight Board, the Successor Agency may enter into agreements with the City.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE SUCCESSOR
AGENCY TO THE TEHACHAPI REDEVELOPMENT AGENCY DOES HEREBY
RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1. Recitals. The above recitals, and each of them, are true and
correct.

Section 2. Bond Proceeds Fundino Aoreement. The Bond proceeds Funding
Agreement, in the form attached hereto as Exhibit A, is hereby approved. Each of the
Chair of this Board, the Vice Chair of this Board and the Executive Director of the
Successor Agency (each, an Authorized Otricer'), individually, is hereby authorized to
execute and deliver, for and in the name of the Successor Agency, the Bond proceeds
Funding Agreement, in substantially such form, with changes therein as the Authorized
Officer executing the same may approve (such approval to be conclusively evidenced
by the execution and delivery thereof.

Section 3. Reouest for Oversiqht Board Approval. The Oversight Board is
hereby requested to approve the Successor Agency's execution and delivery of the
Bond Proceeds Funding Agreement. The Secretary of the Successor Agency is
hereby directed to transmit this Resolution to the Oversight Board for consideration at
the eadiest Dossible date

Section 4. Other Acts. The Authorized Officers and all other officers of the
Successor Agency are hereby authorized, jointly and severally, to execute and deliver
any and all necessary documents and instruments and to do all things which they may
deem necessary or proper to effectuate the purposes of this Resolution and the Bond
Proceeds Funding Agreement.

Section 5. Effective Date. This Resolution shall take effect immediatelv uDon
adootion.



RESOLUTION NO. _

AYES:

NOES:

ABSENT:

ABSTAIN:

APPROVED and ADOPTED this 

- 
day ol 

-,2014

CHAIR

ATTEST:

SECRETARY
SUCCESSOR AGENCY TO THE
TEHACHAPI REDEVELOPMENT AGENCY



EXHIBIT A

BOND PROCEEDS FUNDING AGREEMENT

(in substantial final form)



BOND PROCEEDS FUNDING AGREEMENT

This BOND PROCEEDS FIINDING AGREEMENT (this "Ageemert"), dated as of

-,2014, 

is entered into by and b€tween the City of Tehachapi (the "City") and the

Successor Agency to the Tehachapi Redevelopment Agency (the "Successor Agency"' and

together with the City, the "Paxties").

B-E-E-LTA!!:

A. The former Tehachapi Redevelopment Agency (the "Former Agency") previously

issued its Tehachapi R€development Project 2005 Tax Allocation Bonds, in the principal amount

of$8,780,000 (the "2005 Bonds"), and its Tehachapi Redevelopment Project 2007 Ta\
Allocation Bonds, in the principal arnount of$9,120,000 (the '2007 Bonds," and together with
the 2005 Bonds, the "Bonds").

B. The Bonds were issued pusuant to an Indentwe ofTrust, dated as ofDecember 1,

2005, by and between the Folmer Agency and The Bank ofNew York Trust Company' N.A., as

tustee, as supplemented by that certain Second Supplement to Indenture of Trust, dated as of
December 1, 2007 (the "Indentue").

C. The Bonds were issued and sold to: (i) reftmd certain prior bonds ofthe Former

Agency, and (ii) finance vaxious Fojects for the Former Agency's redevelopment projecls.

D. Pu$uant to AB X1 26 (which became effective at the end ofJune 2011), as

modified by the Califomia Supreme Cotut's declsiotitCalifurnia Rederelopment Association,

et al. v. Ana Matosanlos, et al., 53 C.tl.4th 231(2011),the For'r'er Agency was dissolved as of
February 1, 2012, and the Successor Agency was constituted.

E. AB 1484, which became effective at the end of June 2012, arnended and

supplemented the provisions ofAB Xl 26. Together, AB Xl 26 Nd AB 1484 are rcferred to
herein as the "Dissolution Act."

F. Pusuant to Section 34175O) ofthe Califomia Health and Safety Code (*HSC"),

all assets, properties, contracts, leases, books and records, buildings, and equipment ofthe
Former Agency, including the unspent prcceeds ofthe Bonds (tie "Bond Proceeds"), transferred

to the control of the Successor Agency by operation of law.

G. Pursuant to HSC Section 34 1 9 I .4, after the receipt by the Successor Agency of a

finding of completion (the "Finding of Completion ') issued by the Califomia State Department

ofFinance (the "DOF ') under HSC Section 34179.7, Bond Proceeds shall be used for the
purposes for which the Bonds were sold and in a manner consistent with the original bond

covenants.

H. By DOF's letter, dated October 16, 2013, the DOF informed the Successor

Agency that the DOF has issued a Finding ofCompletion to the Successor Agency.

-l-
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[. The Successor Agency desires to use Bond Proceeds for the purposes for which
the Bonds were sold (collectively, the "Projects"), including those listed in Exhibit A.

J. Because ofthe limited staffing ofthe Successor Agency and the City's traditional
roie and estabiished procedures with respect to the awarding ofpubiic works contracts, the
Successor Agency and the City desire to enter into this Agreement, for the City to perform or
cause to be performed all work required to complete the Projects, with palment therefor to be
made ftom Bond Proceeds.

K. This Agr€€ment piovides for the tra$fer ofBond proceeds to the City for the
City to perform or cause to be performed all work required to complete the projects.

L. Pursuant to HSC Section 34177(1), the Successor Agency must preparc a
Recognized Obligation Paynent Schedule ("ROPS') for each six-month fiscal period (..ROPS
Period"). The ROPS must be submitted to the Oversight Board ofthe Successor Agency and the
DOF for approval.

M. Pursuant to HSC Section 34191.4(c)(2), the exp€nditure ofBond proceeds for an
obligation must be listed on a ROPS.

N. Pusuant to HSC Sections 34178(a) and 34180(h), with rhe approval of the
Oversight Board ofthe Successor Agency (the "Oversight Board,,), the Successor Agency may
enter into agrcements with the City.

O. Resolution No. _ adopted by the Ovenight Board on 

- 

2014
approving the Succ€ssor Agency's execution and delivery ofthis Agreement was approved
ldeemed approved] by the DOF pursuant to HSC Section 34179(h) ot _,2014.

NOW, THEREFORE, THE PARTIES DO HEREBY AGREE AS FOLLOWS:

Section 1. Subject to the provisions ofthis Ag.eement and with the funding provided
pursuant to this Agreem€nt, the City agr€es to perform or cause to be perfomed all work
required for the completion of the Projects, including but not limited to the pl€pamtion of
designs, plans and specifications and all demolitions, consfuction and installations. The City
shall perform such work in accordance with all applicable federal, state and local laws, mles and
regulations. Subject to the covenants set forth herein, the City shall have the sole discretion with
respect to the design, plaoning, specification and the timing with respect to all components ofthe
Projects.

Section 2. (a) The Successor Agency has Fepared and submitt€d to the
Oversight Boad and the DOF, a ROPS ("ROPS 14-158',) for the ROpS period commencmg
January 1,2015 (the "ROPS l4-158 Period"). Included in ROPS 14-l58asItemNo.
the transfer of $

l5B Penod"). lncluded in ROPS l4-l5B as Item No. is
in Bond Proceeds to rhe Cirl for the costs ofrhe Projectr

(b) At the commencement ofthe ROPS l4-l58 period, the Successor Agency
shall transfer the Bond Proceeds, in the amount approved by the DOF as Item No. ofROpS
l4-158. to the Citv.



Section 3. To the extent the City still holds rmspent Bond Proceeds transferred
pumuant to this Agreement after the completion ofthe Projects (as determined by the legislative
body ofthe City), the City shall retum such unspent Bond Proceeds to the Successor Agency
within a reasonable time after such determination.

Section 4. The City covenants that it shall use the Bond Proceeds in a manner
consistent with the covenants in the Ind€ntue, including, but not limited to, any covenants
regarding the ta{-exempt status ofintercst on the Bonds under the Internal Revenue Code of
1986, as anended, and any regulations promulgated thereunder.

Section 5. Each Pafy shall maintain books and records regarding its duties pursuant
to this Agreement. Such books and records shall be available for inspection by the officers and
agents of the other Party at all reasonable hmes.

Section 6. The Panies agree to take all appropriate steps and execute any documents
which may reasonably be necessaxy or convenient to implement the intent of this Agreement.

Section 7. This Agreement may be arnended from time to time by written instrument
executed by both Parties.

Sectiotr 8. No olfrcial, agent, or employee ofthe Succassor Agency or the City, or
members ofthe City Council, or members ofthe Successor Agency Board of DiEctors or
Oversight Board shall be individually or personally liable for any payment hereunder in the event
of any default or breach by the Successor Agency or the City, or for any amount which may
otherwise become due to the City or Successor Agencyi or successor thereto, or on any
obligations under the terms of this Agreem€nt.

Section 9. This Agreem€nt is made in the State ofCalifomia under the Constitution
and laws ofthe State of Califomia- and is to be so constued.

-3-



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their duly authorized officers.

SUCCESSOR AGENCY TO THE TEHACHAPI
REDEVELOPMENT AGENCY

Executive Director
ATTEST:

Secretary
CITY OF TEHACHAPI

Mayor
ATTEST:

City clerk

APPROVED:

OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY TO THE
TEHACHAPI REDEVELOPMENT
AGENCY

Date:
Chair

By

By

By
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2.

1.

EXHIBIT A

List ofPrcjects

Freedom Plaza and Tehachapi Visitor Center: Co$truction ofFreedom Plaza and
Tehachapi Visitor Center at 200 W. Tehachapi Boulevard, which will generally include
but not be limited to the following: (a) demolition ofexiting failed asphalt parking area.

(b) construction of n€w public pa*ing areas, (c) construction of public plaza space,

including landscaping, decomtive haxdscape, benches, lighting, public monument, and

other imprcvements necessary to create an inviting public space, and (d) rehabilitation of
an existing 400 square foot structue on the site house a Tehachapi Visitor Center.

Industrial Parkway Extension: Extension oflndustrial Parkway ftom its curent eastem

teminus at Curry Street to connect it to Grcen Street and the Airport Industial Pa*,
which will generally include but not be limited to the following: (a) acquisition ofright-
of-way necessary for construction ofthe road, (b) construction ofpavement lanes for
Industrial Parkway, (c) construction ofcub, gutter, and sidewalk adjacent to new road

section, and (d) installation ofwater, sewer, and other dry utilities within road right-of-
way.

Rails with Trails-Tehachapi Boulevard: Construction of a multi-use path and
landscaping parallel to the railroad tracks and Tehachapi Boulevard, between Mill Steet
and Willow Springs Road, which will gen€rally include but not be limited to the
following: (a) acquisition of right-of-way necessary for the construction of the project,
(b) construction of a multi-use path, (c) construction of associated beautification
€lements, which may include landscaping, benches, lighting and other decorative
elements, and (d) construction ofcub and gufter along H Streel and Tehachapi
Boulevaid.

Valley Boulevard Park: Construction ofa community park at the intersection ofValley
Boulevard and Mountain View Avenue, which will generally include but not be limited
to the following: (a) design ofthe new park, (b) construction ofthe park, including turf
areas, landscaping, playgrormd equipment, financing, lighting, necessary utilities,
signage, benches, tables, and other ark related enhancements.

Other redevelopment projects for which the Bonds were sold, which are consistent with
the Bond covenants, as determined by the City.

L

4.

5.

RWC
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