
                 
 Wells Education Center 

300 South Robinson Street 
 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, May 4, 2015 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an open 
session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California, 
93561. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 
PLEDGE TO FLAG 
 

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent 
items will be considered first and may be approved by one motion if no member of the council or audience 
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be 
removed from the consent agenda and will be considered in listed sequence with an opportunity for any 
member of the public to address the city council concerning the item before action is taken.  Staff 
recommendations are shown in caps.  Please turn all cellular phones off during the meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda 
should be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda items 
directed to the Council or staff should be first submitted to the City Clerk in written form no later than 
12:00 p.m. on the Wednesday preceding the Council meeting; otherwise response to the question may be 
carried over to the next City Council meeting.  No action can be taken by the Council on matters not listed 
on the agenda except in certain specified circumstances.  The Council reserves the right to limit the 
speaking time of individual speakers and the time allotted for public presentations. 
 
1. General public comments regarding matters not listed as an agenda item. 
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2. Mayor to present a Certificate of Recognition to World Wind Services for being awarded the 2015 
Outstanding Business Award from America’s Small Business Development Center Regional Network 
 

3. Mayor to present a Proclamation supporting Kern Citizens for Energy 
 

4. Presentation by the High Speed Rail Authority on the upcoming High Speed Rail Project 
 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  22-15 
Tehachapi City Council Unassigned Ord. No. 15-07-726 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 02-15 
Tehachapi Public Financing Authority Unassigned Res. No.  01-15 
 

*5. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ 
BY TITLE ONLY 
 

*6. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public 
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on April 20, 2015 
– APPROVE AND FILE 
 

FINANCE DIRECTOR REPORTS 
 

*7. Disbursements, bills, and claims for April 21, 2015 through April 29, 2015 – AUTHORIZE PAYMENTS 
 

AIRPORT MANAGER REPORTS 
 

*8. Non-commercial hangar ground lease agreement – APPROVE THE NON-COMMERCIAL HANGAR 
GROUND LEASE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND MICHAEL LERNER FOR 
HANGAR 16E AND AUTHORIZE THE MAYOR TO SIGN 
 

CITY ENGINEER REPORTS 
 
9. Certificate of Acceptance for Irrevocable offers of dedication for ingress, egress, and road purposes 

located in capital hills adjacent to the proposed hospital project and agreement allowing the deferred 
completion of roadway improvements – ACCEPT THE IRREVOCABLE OFFERS OF DEDICATION FOR THE 
EXTENSION OF MAGELLAN DRIVE AND FOR THE EXTENSION OF CHALLENGER DRIVE, AUTHORIZE THE 
MAYOR TO SIGN A CERTIFICATE OF ACCEPTANCE FOR EACH, AND REQUEST STAFF TO RECORD SAME; 
APPROVE AND AUTHORIZE THE MAYOR TO SIGN AN AGREEMENT WITH THE TEHACHAPI VALLEY 
HEALTHCARE DISTRICT ALLOWING THE DEFERRED COMPLETION OF ROADWAY IMPROVEMENTS 
ITEMIZED IN EXHIBIT A OF THE SUBJECT AGREEMENT 

 
10. Agreement for Community Development Activity – Tehachapi Freedom Plaza parking improvements 

CD#20.13.1 – APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND THE COUNTY OF 
KERN FOR COMMUNITY DEVELOPMENT ACTIVITY FOR THE TEHACHAPI FREEDOM PLAZA PARKING 
IMPROVEMENTS PROJECT CD#20.13.1 AND AUTHORIZE THE MAYOR TO SIGN 
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POLICE CHIEF REPORTS 
 
11. Coplogic Deskofficer Online Reporting System (DORS) Agreement – APPROVE THE AGREEMENT 

BETWEEN THE CITY OF TEHACHAPI AND COPLOGIC AND AUTHORIZE THE MAYOR TO SIGN SUBJECT 
TO CITY ATTORNEY APPROVAL 
 

CITY MANAGER REPORTS 
 
12. Report to Council regarding current activities and programs – VERBAL REPORT 
 

COUNCILMEMBER ANNOUNCEMENTS OR REPORTS 
 
On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement, 
provide a reference to staff or other resources for factual information, take action to have staff place a 
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning 
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a)) 
 

CLOSED SESSION 
 
1. Conference with legal counsel regarding potential litigation per Government Code Section 54956.9(d) 

2,(e)(1).   
 

ADJOURNMENT 
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MINUTES

TEHACHAPI CITY COUNCII. REGULAR MEETING,

TEHACHAPI REDEVELOPMENT SUCCESSORAGENCY REGUI.AR MEETING,

TEHACHAPI PUBLIC FINANCING AUTHORTTY REGUI.AR MEETING, AND

TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING

MondaY, April 20,2015- 6:00 P.M.

NOTE: 5m, Gr, Wi, Ni and wa are abbreviations for Council Members Smith, Grimes, wiggins, Nixon and Wahlstrom,

respestively. For example, Gr/Sm denotes CouncilMember Grimes made the motion and Council Member Smith seconded it.

Theebbreviation Ab meansabsent,Abd absteined, Ns noes, and NATnoaction taken,
ACTION TAXEN

CAI.L TO ORDER

lvleeting called to order by Mayor WiSgins at 6:00 p.m.

ROI.L CALI.

Rollcall by Ashley Whitmore, Deputy City Clerk

Present: Mayorwiggins, Mayor Pro-Tem Nixon, Councilmembers Grimes, smith and

Wahlstrom

Absent: None

INVOCATIOI'l

By Michael clark, Pastor Calvary chapel

PLEDGE TO THE FI.AG

Led by Kim Nixon

CONSENTAGENDA

AUOIENCE ORAL COMMUl{ICATIONS

Approved consent agend" I app,retd co,nsmA$nd'

1. Council will consider the appointment of a new City Clerk to fill the remainder of 
I 

appointed vkto alvtffihrorie

the previous City Clerk's term, which ends November 2016. One application was | 6rl l^v6^tl
received from the following individual; victoria Marsh - APPoINTED VICTORIA

MARSH TO THE POSITIO'{ OF CITY CIERK; DEPUTY CITY CtERx, ASHTEY



Tehechapi City Council Regular Meeting - Monday, April 20, 2015

Tehachapi Redevelopment Succ$sor AgencY Regular Meeting

Tehachapi Publlc Financing Authority Re$lar MeetingAnd

Tehachapi City Flnancing Corporation Regular Meeting ACTION TAKEN

WHITMORE, ADMINISTERED THE OATH OF OFFICE; CITY CLERK, VICTORIA

MARSH, Tool( HER SEAT AT 6:05 PM

2. General public comments regarding matters not listed as an agenda item we.e

received from:
a. No comments received

3. Mayor presented a Proclamation for National volunteer week

4. Mayor presented a Certificate of Reco8nition to Andres Atencio, Volunteer in

Policing (VlPl

CITY CLERK REPORTS

*5. ALL ORDINANCES SCHEOULED FOR INTROOUCNON OR ADOPTION AI THIS I^IIOJd'REAdSYNdEONIY

MEETING SHAI.L BE READ BYTITLE ONI.Y.

*6. Minutes for the Tehachapi city council, Tehachapi Redevelopment Successor 1App.re*d&Fled

Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing

Corporation regular meeting on April 6,2015 -APPROVED AND FILED.

FINANCE DIRECTOR REPORTS

*7. Disbursements, bills and claims for April 2, 2015 - April 15, 2015 - AUTHORIZED I fu9oled ealnmB

PAYMENTS

i8. Citv ofTehachapiTreasure/s Report through March, 2015 - RECEIVED REPORT

*9. Formal commitment of an amount offund balance to be set aside specificallyfor
emergency contingencies as required by the Governmental Accounting Standards

Board Statement No. 54 (GASB54) - ADOPTED RESOIUTION NO. 21-15

APPROVING THE CITY OF TEHACHAPTS EMERGENCY CONTINGENCY

COMMTTMENT OF FUND BALANCE FOR THE GENERAL FUND AND REPEALING

RESOLUTTON NO. 04-14

adoptedResolution o.21-15

co.tlnSenq Commitm.nt of
Fund Balanc. For'nE General
Fund And Repealina R4oludon

PUBLIC WORI(S DIRECTOR REPORTS

10. Ordinance establishin8 a Water Shortage Contingency Plan - PUELlC WORKS | ^doptad 
o'dlcne t{o ls_os_

I 724 Addin: chapte. 13.12 ro The
DIRECTOR JON CURRY GAVE REPORT; ADOPTED ORDINANCE NO, 15'05-724 I ierracrraor uunicior coae

ADDING CHAPTER 13.22 TO THE TEHACHAPI MUNICIPAL CODC ESTABLISHING A I Bt brhhinsaw.tershortase

WATER SHORTAGE CONTINGENCY PI.AN I C.NI'n3tNCY"I'N

COMMUNIW DEVELOPMENT DIRECTOR REPORTS

11. lntroduction ofan ordinance relatingto recreationalvehicle parking in residential I Renowd-Frem A8*da Bv

neighborhoods - INTRODUCTION ONLY



Tehachapi City Cou n.ll Regular Meeting- Monday, April20,2015
Tehachapi Redevelopmenl Successor AEenc] Retular Me€ting
Tehachapi Public Financing authority Regular Meetlng And

Tehachapi City tinanctng Corporation Regulat Meeting ACTION TAKEN

CITY ENGINEER REPORTS

*12. Agreement with Tehachapi Unified school District to perform some minor
rehabilitation work on TUS0 property during the Tehachapi Boulevard

lmprovements Project Phase lll - APPROVED THE AGREEMENT BETWEEN THE

CITY OF TEHACHAPI AND THE TEHACHAPI UNIFIED SCHOOL DISTRICT FOR THE

TEHACHAPI BOULEVARO IMPROVEMENTS PROJECT - PHASE III AND

AUTHORIZED THE MAYOR TO SIGN

13. curry & valley Intersection lmprovements Project Bid Award - ASSISTANT clw
MANAGER cHRls l(lRx GAVE REPORT; RECEIVED CoMMENTS FROM DAvlo

BUTLER. CIW R€SIDENT; AWARDED THE CURRY & VATLEY INTERSECTION

IMPROVEMENTS PROJECT TO CEN-CAL CONSTRUCTIOiI IN THE AMOUNT OF

S330,854.M AND AUTHORIZED THE CITY MANAGER TO APPROVE ANY

NECESSARY CHANGE ORDERS UP TO A MAXIMUM OF 5% OF THE ORIGINAL

coNTRACT (OR $16,542.70)

POLICE CHIEF REPORTS

14. ordinance pertaining to appeals of administrative citations - coDE

ENFORCEMENT oFFICER AARON PRICE GAVE REPoRT; RECEIVED coMMENTS

FROM CARI GEHRICKE, CIW RESIDENT; ADOPTED ORDII{ANCE NO. 15-06-725

AMENDII'IG ORDINANCE NUMSTR 701 AND TEHACHAPI MUNICIPAL CODE

SECTIONS 1.I5.O55.E AND F PERTAINING TO APPEALS OF ADMINISTRATIVE

CITATIONS

15. Emergency abatement at 905 Beech Street - coDE ENFORCEMENT oFFlcER

AARON PRICE GAVE REPORT; APPROVED THE EMERGENCY ABATEMENT

ACTIONS CONDUCTED BY CODE ENFORCEMENT AT 905 BEECH STREET

CIW MANAGER REPORTS

16. Local budget and service priorities research - AUTHORIZE THE CITY TO ENTER

INTO AN AGREEMENT WITH THE LEW EDWARDS GROUP FOR COMMUNIW

ENGAG€MENT AND OPINION RESEARCH FOR A TOTAI. OF 534,850, SUSJECT TO

APPROVAL BY THE CITY ATTORNEY ANO AUTHORIZE THE CITY MANAGER TO

APPROVE SUBSEqUENT INCREASES IN PROIECT SCOPE AND FEE TO AI.LOW FOR

PARTNER AGENCIES TO PARTICIPATE IN THE RESEARCH, PROVIDED THAT SAIO

AGENCIESAGREETO PAY FOR THE RESULTING INCREASE IN COST

17. Report to Councilregarding current activities and programs-VERBAL REPORT'

Apprcv.d rhe AaRnent
B€treen Tie city of Teha.hapl
And Th€ T.ha.haCl Unlfred
S.hool Olrtrict For lhe T€ha.hapi
Boul.vad hprecments Prcject

- Ph.* lii And Authorl.ed fie

amded lhe curry & v.lley
Int M.ll.n lmp@v.ment3
PojectTo c.n-c3l co.rtructlon
h rhe Amoq.t ol s3:,0154.00
And Authorl4d The clty
Manage. To APPrc@ Any
Nec6rary Cha4e OrdeB Up To
A M.rlnum Ol 596 Of The
orisinal comra.t (Or 516,9t2.70)

Adopred o.din.re l{o. l5-lr5-
725 An.ndlnaOrdinance

unb€r 701 and Teha.hapl
Munl.lpal Code Sedions
1.16.065.E And F Perr.ini4 To
APP..b Ot AdmlnlilFtiE

Appreved The Ener4.ncy
Abatement a.tiotu conducted
ay Code Enlorenent At 905

ftemoEd Fon A,.nd. BY



lehachapi City Coun.ll Regu lar Meetlng - Monday, April 20, 2015

Tehachapi Redevelopment Successor AgencY Regular Meeting

Tehach.pi Public Financing Authority Regular Meeting And

Tehachapl city Financlng corporation Regular Meeting ACTION TAKEN

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS

1. Mayor Pro Tem Nixon commented on the Non_profit Showcase and invited the

community to the upcoming Tehachapi Collaborative Meetin8

2. MayorWigtins spoke in regards to the benefit of non-proflt service.

ct-osED sEssloN

1. Approved closed session minutes ofApril6,2015

ADJOURNMENT

The City Council/Boards adjourned at 5:45 pm to a Tehachapi City Council, Tehachapi

Redevelopment Successor Agency, Tehachapi Public Financing Authority and

Tehachapi City Financing Corporation Regular MeetinB to be held on Monday, May 4,

2015, at 6:00p.m.

Appov€d Closed S*ion
Mlnut$ ol April 6, 2015

Tori Marsh City Clerk

City ofTehachapi

Approved this 4th day

of May, 2015.

SUSAN WIGGINS

Mayor, city of Tehachapi
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CH Anx/CISCO snannet 315xNBD

?D/Head lishr bul6-1 8 03/2003 Ford ch Vclot

N?D/As#602?2032/Iehachapi Police DeplTM
NPD/Agr#60272032/AdiPd COT leiler daled I

Oc/Quaneny BiUinC Jrn-Mar20l5

347.O3

347.O1

245.00

305t

245.00

6.99

3066

3093

3503

3725

AECOM Technical S.dices Inc

Ken Counly Aninal Seryices

6.99

t1,571.51

7,861 06

?,86r.06

1,836 53

Secure On Sjle Sh.edding

2491495

2507715

2507714

Gc/Acct#3oo,t2i002/ll5 S Robinson-33 Boxes

6c/Acct#100421002/ I l5 S Robinson March 20

svr/Acct#:100421004/T50Enleiprise March 201

PD/Aet130042 1006/220 west C Sl March 201 5

sw,/PaesrolK 148 LIBC 1000L

Swr/sl ?S78 7?5 Baltcry

3,1136.51

r65.00

35 00

35 00

Posc6tiide Bauery Co. lnc.

0

95.11

95 t7

95 l7

cP-. he.^, b) Dr' Dar'l B) Vsdo' Numba 14 )0'0l t ) 23 PMI



3187

3808

i837

38.r8

3350

3852

:t351

1354

SWRCB AccountinB Of1.c

LCt 2298r6

Wtr/liccs/FY 2014/l 5 Mid Year Billing ?/1/ 14 I l

PD/s ubpoc.. compl iance,{-- s il€ GPS 3/9/ 1 5-3/

1,725.44

1.725.44

30.00

30.00

CEMEX Construction M.teri.ls Pac t
0 Check D3le:

3000

Pv/Buckeye-Ulfa 500/5SK 50/PM AErrees

170 t9

0

4447-|12827

04152015

Gt,10lt D 2

CameT,Fe C/O Cr.al wcstem

20t5 0169

PwMnsenmjemovrl & E-plaster flaling plas.
CI I AnrDeno/dr)ryall/Prosress ray Es #2

FP/Dcp-Play dca-Log & Cmtc Sleppe6Tihber

PD/Annual Subscription lnlemetAcccstsottwa'

PD/Critical Incidenr Inren ie*

370.19

13.14

t3.74

t3.74

1.400.00

1,951.22

3,951.27,

5,300.00

5,30000

765 00

15000

r50.00

AlChe.ksbyDale-DeraiiByvendorNumbcr(4/2912015- 2:23PM)



3855

3856

3858

Ceikal Vallel O!o?,r on,l Med CD
0

51t1-0 PD,Preplacemcnt Eran D BroM

0

24040410

Coles M4hanical Systens Inc

0

Gl40ll-H-l

PD/I_SB Crininal Cerrresearch hous/422 FED

CII Ai;-/HvAC rrosEss ?ay Esr # I

42 80

22,510.65

t2,540 65

0

Refund for 20/% Discou c.deCCl5

22,540 65

20.00

20.00

AP-.he.^,byDr".D.L' Bv\frdo'Nuhbe'142rJol<-. /{PVl



Accounts Payable

Checks by Date - Dctail By Check Date

User: tilhomas

ctTY 0t-

4l2ll2ol5 - 9:43 AM
TE HACHAPI

CALIFORNIA

r800284266-r

180028.1266-2

r 80028.4265 3

83439

0232015

0202215

02220t5

42423 CheckDatc 04/20/2015

l2t4 Bright uousc Ner{orks

Cc4ntemct Sedice,l/l i -5/l 0/l 5

42424 Check Date 04/2012015

| 285 CA Depr ofConetions and Rclabrlnation

Stns^tainl CCI Cnw- Dec 20U
knd,/CCI Crs,Dcc 2014

CHAnx/cclCr*-Dec2014

42425 Ch(k Dale: O1l2Ol2O15

2lll Swift Napa Anto Pans

srrrs/d2 Adjustable ToBion BA for snowplow tr

42426 Chck Dale: 04120120t5

0.433 TehaclEpi Rccycl'ne

Recycling Contaci Peiiod 8

42427 Check Darq 0412012At5

0.431 Tehacnapi sa.italion

Kfl Counly Gale Fces Period 8

Renre Contract Perio,l 8

t11.16

t 13 16

2,505.15

2.J05 r5

577_95

51295

t1,695 t4

14,521 I3
69,505.2r

8.1.026l4

106,t48.59

AP Checks by Date DeeilByCh€ckDar€(4/2tl20t5- 9:43AM) Pase 9



Accounts Payable
Checks by Dare - Detail By Check Dare

CITY OF

412212015 - 2:34 PM
TE HACHAPI

CALIFORNIA

62r 6008

6324941

63?3087

64r6892

6449251

4449253

6149255

6449256

643l4ll

t0429548UT

I0r29956

041,12015 I

0.11420t5-2

04r420r5 3

0,1t420154

04212015

.42499 ChcckDal.: 04122120t5

2963 AT&T

A BAN*939100671l/DSL F x
A BAN#939100671lDSLlax
PDAAN*g391006r09/S$scrib{Access li.c
A BAN#9391006?Il/DSLFax
swr/BAN#9]91006714f€l€melry Sys

PD/BAN'939l 040069/PD ielephone

SwAANr939l006?1o/S.ada
GGBAN*9391006? l2lCH Line I

Swr/BAN*939I006? I l,^tWTP On'ice

DqioL/BAN#9191 00671 5/D€pot

SM/DAN#9391 006?16/Lift Sorion

GC/8AN4939100671 7/CB Fax

a BAN#9]91006? I3/AWOS

Pw/BANi939r0067l9/DSL F3x

Air/BAN#939I006720/Fuel Sysien

LLD/BANr9391006721/Auto Dial&/l002 App|
PDlBAN#9191006714^clcphoDe

PD/BAN#939l006?08[l Line

PDAAN#9391006?09/SubscribeiAccess line

42500 Chccl Dale: 0412212015

0027 Atco Inlemalional

Ssr/ssc Manudtr

Sw/#l roanscide

4250r Cn.ck Dalci 4422/20t5

0395 Thc Gas Company

Gc/non residentialheavl l5 S Robinson Sr

Gc/nonjcsid.nlial he.t200 w Tehachapi Blld
PD/non residential heat220 w c St

Air/non Esi'lenrirl heat/409 tsryan cr
A non aidenlia! h4/100 Comncrcial Way

4250t Check Dar. M/22t2015

2r55 CityofMcFanand

GC/KCAC Dintrer Meerin8 7 (, $30 pcr te6oD

42504 Chcck Dare: 04D42015
05?3 PyroSpedaculaNlnc.

52.t2

52 52

9804

ll659

I8.05

65 2r

14.J6

,It.07

56.?5

29014
l5?.25

2.23t.97

-155.12

67.73

473

2.t19.25

51.?l

14l0
264.13

56.83

67 23

2r000

AP-chccksbyDate DelailRyCheclDale{412212015, 2 14PM) Page l0



04t620t5

M0?20t5 4

04072015-5

0,10720t5-6

a4012At5-J

04082015 I

040820r5-r0

04032015-tl

0.1082015- r 2

040820r5,r3

0.4082015 t4
040820t5-15

04082015-17

04082015-t8

040820r5,r9

040320t5,20

040820t5 21

040820r5 22

04032015-21

04032015-24

0401t2015,25

0.10820r5 26

040820t5-27

04082015 29

04082015-5

04032015-6

04082015-?

040820i5-8

0.1082015 9

040920r5 l0

04092015-2

04092015,3

04092015,4

0.1092015 5

04092015 6

0.40920r5 8

0,1112015-1

04r12015 3

0'1132015

6G/Deposit-Spccial Fircworks Displ,y.,uly 1 2(

,12505 Cbecl Dale: A4122/20)5

0372 Soulnem Califomi, Edison

WIr/1299S Curry St

LLDll1,1? Clasi.o Dr PED

l-LD/l1l5 Alder Avc PED

l-I-D/l415 AlddAve PED

LLD/I002 Applwood Sl

srrrs/Tuckcr Rd/H$f 202

srns,/7r 0 w Tchachapi Bhd
Sfi s/Ielaclapi Blvd/Dennhon

Sds/800 S Cuqt St

Sttu/Dcnnison/Brt Ave

ntu/Goodiick Dr l7O Dmison
St(s/valley BL W/O Dennison

Sdtl 00 W Tchachapi BLVD #B

LLDIR 2995 Oakwood"^r'Al

LLD/TR 2995 OaLryoo(WAl

Shr'rR 2995 Oa[aood/VAL
wlr/l ,9 Br€nrwood Dr
5{r/000000 Tel,achapi Blld
Stns[chrchrpi/Tnck.r
LLD/l80Vallcy
LLD/]lt Surd St

LLD/501 l/2Pinon
LLD/l I5 Manzanila L.
LLD,/Pinon StrDast/Orcndd/Cnrry St

I-LD4ndut'ial Pt*y/Curry 51

StltTR 45361 Mulberry AP

srns^.4iu & t st
srds/F st E/o Murbcfy

Stns/Hiehllnc & Cnrry

StnslMill St S/O E Sl
Slrls/Tuckerlr'alby

Sttu/t 100 Goodrick Di #Z

LLD/MNISID St

Dnii,/409 Bailcy Cr

Strrs^,lulbdry/Brcntwood

Swt755 Steuber Well

LLDIMananite/Gren
LLD/I 199 Canyon Dr East

LLD/1200 S Denniso.

LLD/j202 S Dcnnison

LLD/I000 Canyon Drw
LLD/DcnnisonTPino. Sr

LLD/I l5 Mdnzanira Sl

Sfitlo9 E HishlineRd PED

Wt/126 S Snyd.r Ale
'WlrNW Cof Anir.Dennkon
wa,^Vlx oak Extnd-E curry
Shs/300 S Cuny Sr tA

r0,?9s.00

t0.795 00

1.999 3l

21.22

27.08

t5910
12.00

41.91

240.11

l9?.59

299.71

213_\\

288.61

11.20

1,332.66

1,873.25

t4918

25.40

25.21

120.82

55.49

r09 52

260.35

ll.t3
t 6.54

ll Il
t l t.45

25.r0

J9.26

17.21

60799

25.54

25.54

76.51

25 69

2,63319

Ap,ch.cts by Dare , Detail BychcckDale (4/2220r5, 2:34PM) Page 1l



00n470 2

0012414

0102353

0ll I482

05?0302

102025r

t580833

20t2885

i024458

3t03328

I1033,13

4024369

4594451

50t l7t2
50r2660

5017675

5012699

502005.4

5r33400

6011665

60r r 689

3012024

8012059

90r r999

90t2525

951t2't2
9580530

42506 Ci.ckDai€: 0112212015

2695 HoneDepol Credn scnices
cdstr,11s 4 5 nilC/O wheel^{itDC snnd/bc.

CH AnI/*9 2x6,14 & d4-2\4 l2 d firl#t 5lokl I
CH A.x42 2x6 l.4i prcniud douA ir
Swr/t2-Glad odo6hiel,l l3G baas

Conir/fl GEclearsiliconc/#l-12 &#t 11"m
PD/adjura6lc chrome doontop

Depo/+2-66 kwlkser kcys

wk/10" plier/g3,nm Edp glovesxL &xxUsrei
WtikFcd olt 4pc screv cxbrclor
cH Anx/i6 2\4- l0j1 pr doDg ti!rclisel spad. bir
SM/5/16x2-3l4 wiE lock pins SQ Hi)
Consir/BEDDG fork/AAA bardies
sris/+,t 50c xl black bass 50c1

CH nx/i3 2\4 loftpr doug firlj.5x3.5x96 PTI
Depo/*2rap.on 3/8a3 HwH 2cLtdmn.r drill b

Wt/Lg grease monkey Srip gll^ize I I Blk PVC
Svr/r2-l PVC union

Swt PVC CHCK valve

Wtr/depthfinder 65 sreel fish tapc

Con */Scotch noragc rape/*3, I -5/8 panci ct am p

Conslr/6 CU wheelbnow
Co.str/d3 2 cycle oi l/squ eegec pushb rco m

C,rslr/#2{tops rust clr spnyrpremium 6X chalk

Wtr/Onho hoDe defense naxAor vats hosc

Consrr/22 sreel leafrake w/srip

consrrBpk 3M N95 RcspiEror

Land/PVC ccn.n/3oz priher#.U " PVC 90D/t
Pw/l,z flex scrcw- i. co n neclors/cou pl ins/ste.l (

CH Anr/t2 2x4,loft & 2x4-l6pI ds firll.5I3.5r
conn./j2/l 9 rwisl lock adaptdcord

WIi/l/2 x 260 Fabpe PTIE 1lrud
tWr(XL slovev tq8le covcr & swilch/#2-worr

30,880.58

39 74

D.95

r3r 95

t5.5?

34_34

,1 8l
4.O2

6) t2
20.93

36.29

3.20

49_21

t7.13

3171

t2.13

33.07

89.06

31.34

24.62

43.11

5.21

2t.51

75.18

30.76

lt 50

4.r1
28.96

1,000 21

AP-Cbecks by Dare - Dchil Bt Check Drte (4/2212015 2 34 PM) Page \2



Accounts Payable

Checks by Date - Detail By Check Date
CITY OT

4/28/2015 - ll:14 AM
TEHACHAPI

CALIFORNIA

365946636r39

0,1232015

4250? Chccl Dale: O4/2112At5

Eng/srrnrta.dovemighttube-S UndeNsd
Pnoriiy ovmighl dvelope (em Couhry Trclsu

42J08 Check Dar. 0412317A15

GG/mileaee/SLO Manthon Tourkn Boolh 424

35 12

2t.47

149.50

AP-ChecksbyDare Derail By Check Date (4/28,2015 lrrl4AM) Pase 13
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COUNCIL REPORTS

MEETING DATE: MAY 4th, 2015 AGENDA SECTION: AIRPORT MANAGER

TEHACHAPI
DEPARTMENT

TO:

FROMI

DATEI

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

TOM GLASGOW. AIRPORT MANAGER

APRTL 28th.2015

NON-COMMERCIAL HANGAR GROUND LEASE AGREEMENT - HANGAR 15E

BAC(GROUND

Michael Lerner currently owns hangar 16E located at the Tehachapi Municipal Airport. Mr. Lerner's current

lease will expire on May 31st, 2015. Mr. Lerner is requesting a new Non-Commercial Hangar Ground Lease

Agreement with a term to start on June 1't, 2015.

FISCAT IMPACT

Rental Payment:

S100.00/month

S1,2oo.oo/year

RECOMMENDATION

Approve the Non-Commercial Hangar Ground Lease Agreement for Hangar 16E, between the City of
Tehachapi and Michael Lerner.



NONCOMMERCIAL HANGAR GROUND LEASE AGREEMENT

(Tehachapi Airport) Hangar 16E 2,000sq.ft.

THIS LEASE AGREEMENT,

and entered into this 4u day of

TEHACHAPI, hereinafter referred to

referred to as "LESSEE".

hereinafter referred to as this "Lease", is made

May, 2015, by and between the CITY OF

as'LESSOR", and Michael Lerner, hereinafter

IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN,

THE PARTIES HERETO AGREE AS FOLLOWS:

1. PREMISES:

LESSOR does hereby demise and lease to LESSEE, and LESSEE hereby hires

from LESSOR, those certain premises situated in the City of Tehachapi, County of Kern,

State of California, hereinafter referred to as the "premises" or "demised premises", and

more particularly delineated on Exhibit A, attached hereto and by this reference made a

oart hereof.

2. TERM:

The term of this Lease shall be for 20 years, commencing on June 1't, 2O15, and

terminating on June 1"t, 2035 (the "lnitial Term"). LESSEE is hereby granted option to

renew the LEASE for an additional term of five years from the expiration of the Initial

Term, and for a second additional term of five years, provided LESSEE gives LESSOR

written notice of LESSEE'S exercise of its option to do so no more than 180 days and

no less than 30 days prior to the expiration of the Initial Term or the first additional term,

whichever applies. ln the event LESSEE exercises its option to renew the Lease, the



renewal shall be on the same terms and conditions as described in this Lease except for

rental and as to the rental to be charged, same shall be calculated based on the rental

rate or rental formula then in effect by the LESSOR for new noncommercial hangar

ground leases. In addition, the rental terms for the renewal period shall include

requirements for such increases as is then required by the LESSOR for new

noncommercial hangar ground leases.

3, HOLDING OVER:

In the event LESSEE shall hold over after the term herein granted with the

expressed or implied consent of LESSOR, such holding over shall be a tenancy only

from month to month at twice the rental rate then charged for noncommercial hangar

ground leases; provided, however, that if LESSEE is otherwise in default under this

Lease at the time of holding over, nothing herein shall expressly or impliedly cure the

default and LESSOR shall have all rights to remedy the default in addition to all rights to

the increased monthly rental provided for herein.

4, RENTAL CONSIDERATION;

As and for rental, LESSEE agrees to pay to LESSOR, the sum of $100.00 per

month payable in advance on the first day of each month mmmendng June 1"t, 2015.

On February 'l of each calendar year thereafter, the monthly rental shal! increase or

decrease for said calendar year by the percentage increase or decrease between the

Consumer Price Index (All Urban Consumers) (Base Years 1982-1984=100) for Los

Angeles-Riverside-Orange County, CA CMSA published by the United States

Department of Labor, Bureau of Labor Statistics ("lndex") which is published

immediately preceding the commencement of the prior calendar year and the Index

published immediately preceding the commencement of the new calendar year.



LESSOR shall notify LESSEE in writing of said rental increase/decrease prior to March

L LESSOR shall bill LESSEE monthly for the rental and rental shall be due on the date

set forth on the billing and shall be deemed delinquent if not received by that date.

Notwithstanding the foregoing, rental may aiso be increased as described in Paragraphs

15 and 24.

5. INTEREST:

lf the payments required herein are not paid within flfteen (15) days after they

become due. then, in addition to such sums are due, LESSEE shall also pay interest at

the rate of ten percent (10%) per month on the unpaid balance or portion thereof, until

paid in full.

6. PURPOSE: NUISANCE:

(a) The demised premises shall be used by the LESSEE for one or more of

the following purposes: aircraft storage, maintenance, repair, restoration, and for the

construction of aircraft to be certified in the experimential category; provided that such

aircraft are owned or leased by LESSEE or partnership or other business association

approved by the City Manager or designated representative in which LESSEE is a

member, except for such aircrafr permitted on the premises pursuant to an assignment

or sublease approved by LESSOR puruant to Paragraph 24; and provided further, that

LESSEE shall conduct no activity for profit or commercial purpose under this lease.

(b) LESSEE shall not do or permit any act or thing to be done upon the

premises which constitutes a nuisance or which may disturb the quiet enjoyment of

LESSOR or any tenant of LESSOR on adjacent or neighboring property. LESSEE shall

abate or cure any nuisance on the demised premises or for which LESSEE is

responsible within ten (10) days after written notice thereof from LESSOR In the event

LESSEE has not taken corrective action within ten (10) days, LESSOR may take any



action necessary to abate or cure such condition at LESSEE'S sole cost and expense,

without further written notice and LESSOR shall have no liability to LESSEE therefore

nor for any damages to the premises or to the hangar or to property therein or thereon.

Notwithstanding the foregoing, if any such nuisance creates, in LESSOR'S reasonable

determination, a condition immediately hazardous to health or safety, LESSOR may

immediately, without written notice to LESSEE, enter the premises to abate or cure the

condition at LESSEE'S sole cost and expense and LESSOR shall have no liability to

LESSEE therefore nor for any damage to the premises or to the hangar or to property

therein or thereon.

(c) The use of combustible chemicals or cleaning solvents, stripping or

painting, or welding or repair to any aircraft on the demised premises are allowed only to

the extent permitted under all applicable federal, state and local regulation governing the

use of hazardous materials and equipment, and only in a manner consistent with such

regulation.

7. CONDITION OF PREMISES:

LESSEE has inspected the demised premises and knows the extent and

condition thereto and accepts same in its present condition, as is, subject to and

including all defects, latent and/or patent.

8. SAFEry:

Any area that is within the control of the LESSEE at the airport shall be kept clear

of accumulation of oil, grease, fuel, trash and debris which are potential fire'

environmental, or safety hazards, and LESSEE shall comply with all local, state and

federal laws, statutes, rules and regulations with regard thereto

9. ALTERATIONS:

LESSEE shall not construct any improvements or make any alterations of any

1



kind (whether permanent or otheMise) on the demised premises without the written

consent of the City Manager or designated representative first being obtained..

10. srcNs:

LESSEE shall not construct or place or permit to be constructed or placed' signs,

awnings, marquees, or other structures projecting from the exterior of the premises

without LESSOR'S prior written mnsent thereof. LESSEE further agrees to remove

signs, displays, advertisements, or decorations it has placed or permitted to be placed

on the premises, which, in LESSOR'S opinion are offensive or otheMise objectionable'

lf LESSEE fails to remove such signs, displays, advertisements or decorations within ten

(lO) days after having received written notice to remove same from LESSOR, LESSOR

reserves the right to re-enter the premises and remove them at LESSEE'S expense.

11. UTILITY EXTENSION OR MODIFICATION:

LESSEE shall pay any and all expenses that may be incurred in obtaining the

extension of public utility services to the demised premises from existing facilities or any

modification of same.

12. UTILITIES:

LESSEE agrees to pay during the term of this Lease, or any holding over, all

utilities used by LESSEE. The term "utilities" as used herein shall include, but is not

limited to, gas, electricity, water, sewer, telephone, and trash and refuse disposal

service.

13. MAINTENANCE:

LESSEE agrees to provide maintenance, repair, and upkeep on any structures

situated on the demised premises and any grounds around the structures in a good'

clean, sanitary, and safe condition.

14. FAILURE TO REPAIR:



In the event LESSEE shall fail, neglect, or refuse to commence the repair or

maintenance work required herein within ten (10) days after receipt of a written notice

service by LESSoR, or in the event that LESSEE fails, neglects or refuses to pursue

said repair or maintenance work with reasonable diligence to completion, LESSOR may

perform or cause to be performed such repair or maintenance work and add the cost

thereofto the installments of rent due for this Lease as a charge to LESSEE.

15. SALE OR REMOVAL OF IMPROVEMENTS:

(a) Unless otheMise agreed upon by the parties hereto, if LESSEE desires to

sell or otherwise transfer any or all buildings, hangars and other improvements (the

"lmprovements") made to or constructed and placed on the premises during or prior to

the term of this Lease, or any extensions thereof, LESSOR shall have a right of first

refusal (the "Right of First Refusal") to purchase the improvements and the LESSEE

shall give LESSOR a notice in writing at least thirty (30) days before such sale or

transfer of the terms of same (the "Lessee Notice"). Any sale or transfer or agreement to

sell or transfer the lmprovements without LESSEE first complying with the requiremenls

of LESSOR'S Right of First Refusal shall be void and, in addition thereto, shall constitute

a breach and material default of this Lease. lf LESSEE has received an offer to

purchase the lmprovements that LESSEE is prepared to accept, the Lessee Notice shall

contain a complete copy of the offer (the "Offer"), or if LESSEE does not have any such

Offer but nevertheless wishes to sell or transfer the lmprovements to a third party, the

Lessee Notice shall include all of LESSEE'S terms and conditions for such sale or

transfer. Lessois Right oi First Refusal to purchase the lmprovements shall be under

the same terms and conditions as described in the Lessee Notice. The Lessee Notice

shall be personally delivered or mailed to LESSOR by registered mail, return receipt

requested. LESSOR shall have thirty (30) days from receipt of the Lessee Notice in



which to exercise its Right of First Refusal (the "Exercise Period"). lf LESSOR wishes to

exercise its Right of First Refusal, LESSOR shall do so in writing to LESSEE prior to

expiration of the Exercise Period, provided however that if the Exercise Period

terminates on a weekend or holiday, the Exercise Period shall be extended to 1'l:59

p.m. (California time) on the next business day thereafter. In the event LESSOR

exercises its Right of First Refusal, LESSOR shall complete the purchase of the

lmDrovements within a reasonable time thereafter. lf LESSOR does not exercise its

Right of First Refusal, LESSEE shall have the right, only for the next sixty (60) days, to

complete the sale or transfer of the improvements to the offer or of the offer, or, if none,

to any other third party under the same terms and conditions as described in the Lessee

Notice, provided however that if the sale or transfer is not completed within sixty (60)

days of the expiration of the Exercise Period or if the terms and conditions of the sale or

transfer are modified, then LESSOR'S Right of First Refusal shall be revived and

LESSEE shall once again give LESSOR the Lessee Notice containing the terms and

conditions or, if applicable, the revised terms and conditions of the sale or transfer and

LESSOR shall have all rights with regard thereto previously described herein. LESSEE

shall not place a lien or otheMise encumber the lmprovements as part of any sale or

transfer without LESSOR'S prior written consent, which consent may be denied or

conditioned in LESSOR'S sole and absolute discretion. lfa sale is completed during the

term of this Lease, no assignment or subletting of this Lease or of the premises shall

occur without compliance with Paragraph 24 and, additionally, LESSOR shall have the

right to increase the rental to the renial then being charged by LESSOR for new

noncommercial hangar ground leases as then determined by LESSOR.

Notwithstanding the foregoing, if the purchaser of the lmprovements requests a new

Lease, LESSOR may, in LESSOR'S sole and absolute discretion, enter into a new

'7



Lease with the Purchaser'

(b) lf at the termination of this Lease a new Lease has not been entered into

by the parties or their successors, then LESSEE shall remove the lmprovements and all

fixtures and contents therein no later than 30 days afier the expiration of the Lease

Term without unnecessary damage to the premises and during the 30 day period after

expiration of the Lease Term LESSEE shall pay rental to Lessor as a holdover tenant

pursuant to Paragraph 3 of this Lease. lf LESSEE does not effect such removal,

LESSOR shall have the right to do so and LESSEE shall be obligated to LESSOR for

the costs thereof; provided, however, that all right, title and interest in and to the

lmprovements without their removal may be acquired by LESSOR upon terms and

conditions mutually agreeable to both LESSOR and LESSEE Notwithstanding the

foregoing, if LESSEE has failed to effect the removal as required herein and LESSOR

and LESSEE have not agreed upon the terms by which LESSOR would acquire the

lmprovements, LESSEE shall be in breach of this Agreement and LESSOR shall have

all rights described in Paragraph 28 ofthis Lease with regard thereto

16. COMPLIANGE WITH LAW:

LESSEE shall, at its expense, promptly comply with any and all laws, ordinances,

rules, regulations, requirements and orders whatsoever, present or future, of the

national, state, county, or city governments which may in any way apply to the use,

maintenance, or occupation of, or operations on the demised property

17. RIGHT OF INSPECTION:

LESSOR shall have the right to enter upon the demised premises at all

reasonable times to inspect the premises and LESSEE S operations thereon. LESSOR

reserves all rights in and with respect to the premises, not inconsistent with LESSEE'S

use of the premises as in the Lease provided, including (without limiting the generality of



the foregoing) the right of LESSOR to enter upon the premises for the purpose of

installing, using, maintaining, renewing, and replacing such underground oil, gas, water,

sewer, and other pipelines, and such underground or aboveground telephone,

telegraph, and electric power conduits or lines as LESSOR may deem desirable in

connection with the development or use of the demised premises or any other property

on the airport or in the neighborhood of the premises. LESSOR shall compensate

LESSEE for any and all damage to LESSEE'S improvements and personal property

caused by the exercise of the rights reserved in this paragraph

18, INDEMNIFICATION:

LESSEE agrees to indemnify, defend (upon request by the LESSOR) and save

harmless the LESSOR, its Council persons, agents, officers and employees' and each

of them, from any and all losses, costs, expenses, claims, liabilities' actions, and

damages, including liability for injuries to person or persons, or damage to property of

third persons arising out of or in any way connected with (a) the LESSEE'S use'

occupancy and/or operation of the demised premises during the term of this Lease or

any holding over, and (b) the construction or the removal of any facilities or

improvements on the demised premises during the term of this Lease or any holding

over.

19, WORKERS COMPENSATION:

LESSEE agrees to observe and obey the Workers' Compensation Act of the

State of California as from time to time amended, and will indemniry and save and hold

harmless LESSOR from any and all liability hereunder.

20. LIABILITY INSURANCE:

LESSEE, in order to protect LESSoR, its agents, ofiicers and employees'

against all claims and liability for death, injury, loss, and damage as a result of



LESSEE'S use, occupancy and/or operation of the demised premises or in a connection

therewith. shall secure and maintain in force during the entire term of this Lease and

covering all LESSEE'S operations and activities on the airport, a Comprehensive

General Liability insurance policy in the amount of $ 500,000 with a reliable insurance

carrier approved by the City and authorized to do such public liability and property

damage insurance business in the State of California. Said policies of insurance:

(a) shall expressly name LESSOR, Council persons, agents, officers' and

employees as additional insured; and

(b) shall be primary insurance as regards any other valid and collectible

insurance LESSOR possesses, and any other insurance that LESSOR may possess

shall be considered excess insurance only: and

(c) shall contain a Severability of Interest or cross liability clause, which is

to say, such policy shall act as though a separate policy were written for each insured

and additional named insured in the policy; and

(d) shall not be subject to cancellation and/or coverage reduction without

thirty (30) day's prior written notice to LESSOR.

Within ten (10) days from the date of the Lease, LESSEE shall file with the

City Manager a duly certified Certificate of Insurance evidencing that the hereinabove

mentioned public liability and property damage (and hangar-keeper liability' where

applicable) provisions have been complied with, and setting forth that LESSOR' its

councilpersons, agents, officers, and employees are named as additional insured ln the

event that LESSEE shall fail to obtain or thereafter maintain such policies or to furnish

evidence thereof to LESSOR, LESSOR may, in LESSOR'S sole discretion, (1) procure

the same, pay the premium therefore, and collect same with the next payment of rental

due from LESSEE, or (2) terminate this Lease pursuant to Paragraph 28 hereof.
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21. TAXES AND ASSESSMENTS:

LESSEE agrees to pay all taxes and/or assessments levied by any governmental

agency upon any interest acquired by LESSEE under the terms of this Lease. Providing

further, that LESSEE is aware that certain possessory interests may be created by

entering into this Lease and that LESSEE will be subject to the payment of property

taxes levied on such interests.

22. LEASE SUBORDINATE TO AGREEMENTS WITH UNITED STATES

GOVERNMENT:

This Lease shall be subordinate to the provisions and requirements of any

existing or future agreements between the LESSOR and the United States relative to

the development, operation or maintenance of the Airport.

23. AERONAUTICAL RESTRICTIONS:

(a) There is hereby reserved to LESSOR for the use and benefit of the public

a right of flight for the passage of aircraft in the air space above the surface of the

demised premises. This public right of flight shall include the right to cause in said air

space any noise inherent in the laMul operation of any aircraft used for navigation or

flight through the said air space or landing at, taking off from, or operation on the

Tehachapi Airport.

(b) LESSEE shall not erect or permit the erection of any structure, building,

or object of natural groMh or other obstructions on the demised premises above the

maximum elevation permitted by the Federal Aviation Administration. In the event the

aforesaid covenant is breached, same shall be deemed a nuisance and a material

breach of this Agreement and City shall have all rights described under Paragraph 6 (b)

to abate the nuisance and City shall have all other rights and remedies available at law

11



or In equly.

(c) LESSEE shall not make use of the demised premises in any manner'

which might interfere with laMul air navigation and communication, the landing or taking

off of aircraft from Tehachapi Airport, or otherwise constitute an airport hazard ln the

event the aforesaid covenant is breached, LESSoR reserves the right to enter on the

demised Dremises and cause the abatement of such interference at the expense of

LESSEE,

(d) LESSOR reserves the right to further develop or improve the landing area

at the TehachapiAirport as it sees fit regardless of the desires or views of LESSEE' and

without interference or hindrance.

(e) LESSOR reserves the right, but shall not be obligated to LESSEE, to

maintain and keep in repair the landing area at the Tehachapi Airport and all publicly

owned facilities at the airport, together with the right to direct and control all activities of

the LESSEE in this regard. Provided, however, that in the event of the taxiways or

runways at the airport are determined to be unfit for aeronautical use by the Federal

Aviation Administration or by LESSOR or by the Aeronautical Division of the California

Department of Transportation, or the airport ceases to be operated as an airport' then

this Lease may be terminated by LESSEE, at its option, by its giving of at least thirty (30)

days written notice thereof LESSOR.

(f) Nothing herein contained shall be construed to grant or authorize the

granting of an exclusive right within the meaning of Section 308 of the Federal Aviation

Act.

24. SUBLETTING:

(a) LESSEE shall not assign this Lease or sublet the premises, or any part

thereof, without the prior written consent of lhe LESSOR, which consent shall not be
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unreasonably withheld but may be reasonably conditioned to include but not be limited

to the following:

(i) Any assignment or sublease shall be in writing and shall provide

that the assignee or subleasee shall agree to and be bound by all

of the terms and conditions of the Lease;

(iD The assignee or sublessee shall secure and maintain in force

during the entire term of such sublease or assignment a liability

insurance policy or policies in conformity with the requirements of

Paragraph 20, Liability Insurance, with respect to any aircrafr

hangared on the premises that are owned by sublessee or

assignee or other third Party; and

(iiD A rental adjustment, which shall be, based on the rental then in

effect by LESSOR for new noncommercial hangar ground leases.

(b) ln the event of an attempted assignment or subletting in violation of the

foregoing provisions, then in addition to any and all other rights and remedies available

to it, the LESSOR may, at its option, by written notice to the LESSEE, either (1) declare

such sublease, assignment, transfer, mortgage, or other conveyance void, or (2)

terminate this Lease and all rights and interest of LESSEE and all other persons

hereunder pursuant to Paragraph 28. Any consent by the LESSOR to any assignment

or sublease, shall not be deemed, or construed as a consent to any different or

subsequent assignment or sublease. The remedies available herein are cumulative

with all other remedies available under this Lease or at law or in equity and the exercise

of any remedy herein or under this Lease or at law or in equity shall not prevent the

exercise of any other remedy provided herein or in this Lease or at law or in equity.

25. RIGHT OF INGRESS AND EGRESS:

13



LESSEE shall have the reasonable righlof-way over property owned and

controlled by LESSOR for ingress thereto and egress there from for pedestrian,

vehicutar, and air travel, together with the right to use in common with other LESSEE'S

or licenses or LESSOR the airplane landing field adjacent to the demised premises

None of these rights are exclusive but shall be exercised in common with and subject to

possible similar rights of other users of the airport. All the forgoing is subject to such

reasonable rules and regulations as the LESSOR or its authorized agents may make

from time to time. Such rules and regulations, however, shall be reasonable and shall

not conflict in any way with similar rules and regulations adopted from time to time by

the Federal Aviation Administration or its successor'

26. EANKBUEIS!

In the event that (a) LESSEE shall file a voluntary petition in bankruptcy or shall

be adjudged a bankrupt in any voluntary bankruptcy proceeding; (b) any voluntary or

involuntary proceeding for the reorganization of LESSEE shall be instituted by anyone

other than LESSEE under any of the provisions of the bankruptcy laws of the United

States; or (c) a receiver or judicial trustee or custodian shall be appointed for LESSEE,

or any lien or any wdt of attachment, garnishment, execution or distrait shall be levied

upon any LESSEE'S rights or interest under this Lease; or (d) there shall be any other

assignment of any LESSEE'S rights or interests under this Lease by operation of law'

then in addition to any and all other rights and remedies available to it, LESSOR may, at

its option by written notice to LESSEE, terminate this Lease and all rights and interest of

LESSEE and all other persons under this Lease. The term "LESSEE", as used in this

paragraph, includes any individual, partnership, or corporation who is a LESSEE

hereunder, even though several individuals, partnership, or corporations are such, and

includes each partner of any partnership, which is LESSEE hereunder'
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27. WAIVER OF BREACH:

The waiver by LESSOR of any breach by LESSEE of any provision contained

herein shall not be deemed to be a continuing waiver of such provision, or a waiver of

any other prior of subsequent breach thereof, or a waiver or any breach of any other

orovisions contained herein.

28. BREACH:

(a) In the event of a breach by LESSEE of any term, condition' or agreement

herein contained, LESSEE shall have 30 days to cure the breach after written notice has

been given to LESSEE by LESSOR, provided however that if any such breach cannot

be reasonably cured within 30 days of such notice, then LESSEE shall have

commenced reasonable efforts to cure same within said period. ln the event of

LESSEE'S failure to cure or commence the cure of any such breach within 30 days this

Lease and all privileges herein granted shall be terminated and be of no further force or

effect, and LESSEE shall immediately surrender to LESSOR possession of the

premises, and in addition to all othel remedies available to LESSOR hereunder or at law

or equity, LESSOR shall have the remedies either to remove the lmprovemenb on the

premises at the expense of LESSEE or retain the lmprovements and to thereafter be

the sole and exclusive owner of same. Notwithstanding the foregoing, in the event

LESSEE allows a nuisance to exist on the premises as described in Paragraph 6 of this

Lease, LESSEE shall abate the nuisance as required therein, and nothing herein shall

be deemed to waive or modify the requirements and remedies described in Paragraph

6. Providing further, that in the event LESSEE breaches this Lease and abandons the

property before the end of the term, if LESSEE'S right to possession is terminated by

LESSOR because of breach of this Lease, LESSOR shall have the right to recover

damages from LESSEE as provided in the State of California Civil Code Section 1951.2.
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(b) In the event of a breach by LESSOR of any term, condition, or agreement

herein contained, that deprives LESSEE in any manner, in whole or part, of its quiet

enjoyment of the demised premises or its right to utilize them fully as described in

Paragraph 6 hereof, or of its rights of ingress and egress described in Paragraph 25

hereof, LESSEE shall not be obligated to LESSOR for any rental payments otheMise

due and payable for the period of such breach.

29. NEGATION OF PARTNERSHIP:

LESSOR shall not become or be deemed a partner or joint venture with LESSEE

or in any other relationship with LESSEE other than that of landlord and tenant by

reason of the provisions of this Lease nor shall LESSEE for any purpose be considered

an agent, officer, or employee of LESSOR.

30. SURRENDER OF PREMISES:

On the last day of the term, or extension thereof, or sooner termination of this

Lease, and subject to the rights and remedies of LESSOR and LESSEE described in

Paragraph 15 hereof, LESSEE shall peaceably and quietly leave, surrender and yield up

to the LESSOR the demised premises in as good condition and repair as at the

commencement of LESSEE'S occupancy, reasonable wear and tear thereof excepted.

31, ENTIRE AGREEMENT;

This Lease contains all agreements of the parties with respect to the subject

matter described herein. No prior agreements or understandings whether oral or in

writing pertaining to any such matter shall be effective or of any force or effect.

32. VENUE AND GOVERNING LAW:

This agreement is made, entered into and is to be performed in Kern County,

California. This Lease shall be governed by and construed in accordanc€ with the laws

of the State of California.
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33. COVENANTS AND CONDITIONS:

Each provision of this Lease performable by LESSEE shall be deemed both a

covenant and a condition.

34. TIME OF THE ESSENCE:

Time is hereby expressly declared to be the essenc€ of this Lease and of each

and every provision thereof, and each such provision is hereby made and declared to be

a material, necessary and essential part of this Lease.

35, SEVERABILITY:

lf any provision of this Lease is determined by a Court of competent jurisdiction to

be invalid, void, or unenforceable, the remaining provisions shall in no way be affected

thereby and same shall remain in full force and effect.

36. AUTHORIZED AGENT OF LESSOR:

The City Manager of the City of Tehachapi is the duly authorized agent of

LESSOR for purposes of this Lease, and as to any obligations assumed herein by

LESSEE, they shall be performed to the satisfaction of the City Manager'

37. NOTTCES:

All notices required or permitted under this Agreement or at law shall be deemed

to be given when personally served on the party to be noticed or when deposited in the

United States mail, Registered or Certified, postage prepaid and addressed as follows:

TO LESSOR: City Manager
City of Tehachapi
115 South Robinson street
Tehachapi, Ca. 93561

TO LESSEE: Michael Lerner
P.O. Box 2178
Tehachapi, CA 93581
(661) 821-5230
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Any party may change its or their address by providing notice of same in the manner
herein Drescribed.

38, BINDING;

This Lease shall be binding upon and shall inure to the benefit of the parties

hereto and their respective heirs, successors, and assigns.

39, CAPTIONS:

The captions appearing in this Lease are for convenience only, are not part of

this Lease, and shall not be considered in interpreting this Lease

40. AMENDMENTS:

This Lease may not be altered, amended, or modified except by a writing

executed by duly authorized representatives of all parties.

41. AESBNEY',S_EEES:

In the event any action or proceeding is instituted arising out of or relating to this

Lease or for the purpose of enforcing this Lease, the prevailing party shall be entitled to

its reasonable attorney's fees and actual costs.

42, RECORDATION:

LESSEE acknowledges its understanding that the law of the State of California

authorizes LESSOR to record this Lease or a memorandum of same. ln that regard,

LESSEE agrees to execute a memorandum of this Lease for the purposes of

recordation in such reasonable form and content as may be proposed by Lessor.

43. COUNTERPARTS:

This Lease may be executed in counterparts and the respective signature pages

for each party may thereafter be attached to the body of this Lease to constitute one

integrated agreement which is as fully effective and binding as if the entire Lease had

been signed at one time.
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lN WITNESS WHEREOF, the parties have hereunto set their hands the day and

year first above written.

LESSOR:

CITY OF TEHACHAPI

SUSAN WIGGINS
Mayor ofthe city ofTehachapi, california

LESSEE:

By: By:
Michael Lerner
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TE HACHAPI

COUNCIL REPORTS

MEETING DATE: MAY 4.2015 AGENDA SECTION: CIW ENGINEER

DEPARTMENT

TO:

FROM:

DATE:

SUBJECTT

HONORABLE MAYOR SMITH ANO COUNCIL MEMBERS

JOHN (JAY) SCHLOSSER, P.E., CITY ENGINEER

APRTL 27.2015

CERTIFICATE OF ACCEP/IANCE FOR IRREVOCABLE OFFERS OF DEDICATION FOR INGRESS,

EGRESS, AND ROAD PURPOSES FROM APN',S 223-s6O-13, 221-560-74, 223-s6O-20, & 221-
030.28 LOCATED IN CAPITAL HILI.S ADJACENT TO THE PROPOSED HO5PITAL PROJECT

BACKGROUND

The conditions ofApprovalfor the Tehachapi Replacement Hospital Project located in capital Hills included

requirements to extend both Ma8ellan Drive and Challenger Drive to the northwest in service to the proposed site.

These Conditions provide detailas to the extent ofthe roadway work required. Furtherdetailed engineered planswere

produced in orderto obtain a permit for construction. These plans provided detailed information, approved by City

Staff, defining the roadway improvements. As conditioned, once complete, the Tehachapi Valley Healthcare District
(TVHD) is required to dedicate these roadways to public use.

The TVHD has nearly completed the roadways in question. Specifically, these roads include the extension of Magellan

Drive from Athens Street to the southern ed8e ofthe hospital site boundary and the extension ofChallenger Drive from

Athens Street to the northern most drive entrance to the hospital site. The TVHD Board of Directors irrevocably offered

these roa d rights-of-way to the City of Te hacha pi on April 21, 2015. They a re asking the City of Te hacha pi to accept

these roadways as soon as possible in orderto facilitate the extension of e lectrical power to the site. CityStaffhas
identified a few, non-critical components ofthe roadway that are not yet complete and will likely not be completed for
about one year. Unfortunately, Southern california Edison has refused to extend power to the site lntil the subject

roadways are dedicated.

Given the above, City Staffasked the City Attorney to prepare an lmprovement Agreement to be executed along with
the Certiflcates ofAcceptance for the new roadways. lfapproved bythe CityCouncil, this Agreement willbind theTVHD

to complete the non-critical items prior to receiving an occupancy permit or within three yearS whichever comes first.
The goal is to provide the City with confidence that the missing items will be completed and allow the Replacement

Hospital Project to stay on schedule.

RECOMMENDATION

ACCEPT THE IRREVOCABLE OFFERS OF DEDICATION FOR THE OfiENSION OF MAGELI.AN DRIVE (PORTIONS OF APN

NUMBERS 223.550-13 & 223-560-14} AND FORTHE EXTENSION OF CHALLENGER DRIVE (PORTIONS OF APiI NUMBERS

223-560-20 &22343G281, AUTHORIZE THE MAYOR TO SIGN A CERTIFICATE OFACCEPTANCE FOR EACH, AND

REQUEST STAFF TO RECORD SAME. FURTHERMORE, APPROVE AND AUTHORIZE THE MAYOR TO SIGN THE PROPOSED

IMPROVEMENT AGREEMENT ALTOWING THT DEFERRED COMPLETION OF ROADWAY IMPROVEMENTS ITEMIZED IN

EXHIBIT "A" OF THE SUBJECT AGREEMENT.



IMPROVEMENT AGREEMf,NT
FOR

TEHACHAPI VALLEY HEAITH CARI, DISTRICT

THIS AGREEMENT made ard entered into this _ day of_ 2015, by
and between the CITY OF TEHACHAPI, a municipal colporation of the Slate of Califomia,
hereinafter refered to as "CITY", and the TEHACHAPI VALLEY HEALTH CARE
DISTRICT, a subdivision ofthe State ofCalifornia hereinafter refened to as "DISTRICT,,.

WIINESSEIH:

WHEREAS, DISTRICT is constructing a hospital facility and has made certain road
improvements required by the CITY which DISTRICT wishes to dedicate to the City pursuant to
an in€vocable offer of dedication described in Goverffnent Code Section 7050 and more
particularly described in Exhibit "A" attached hereto and by this rcference made a part hereof
(the "lOD"); and

WHEREAS, the roads to be dedicat€d to the CITY are more particular described in
Exhibit 'B' attached hereto and by this reference made a part hereoflthe 'Roads,'); and

WHEREAS, certain landscaping and paving more particularly described in Exhibit ,,C',

attached hereto and by this teference made a paxt hereof (the ,'Improvements,,) will still need to
be completed after the dedication of the Roads to the CITY and CITY and DISTRICT rvish to
agree on the terms and conditions for completing the Improvements as more particularly
described hercinafter.

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, it is expressly agreed and understood as follows:

l. DISTzuCT shall dedicate the Roads to the CITY by execution and delivery ofthe
IOD and CITY's acceptance of same. DISTRICT agrees that, notwithstanding the dedication,
DISTRICT shall construct, at its sole cost and expense. the Improvements which shall be
constructed in accordance with the provisions of the Subdivision Ordinance and the City,s
Improvement Standards and in accordance with the Improvement Plans, Profiles, Standards, and
Specifications (hereinafter sometimes "Plans atd Profiles") as approved by the City Engineer all
ofwhich are on file with the City Engineer and are incorporated herein in full and made a part of
this Agreement by this reference.

2. All ofthe work required herein shall be completed by c€rtification of occupancy
by Califomia Office of Statewide Planning and Development of the Distdct's new hospital
facility, unless the period of completion is extended by formal action ofthe City Council. All
requests for extensions shall be made in writing by DISTRICT prior to expiration ofthe term of
this Agreement.

3. The Improvements shall be subject to inspection by the City Engineer or his
designee, and shall be completed to the satisfaction of the City Engineer. DISTRICT shall give



the City Engineer at least twenty-four (24) hours, notice before commencing any part of the
lmprovemen$.

4. DISTRICT guarantees the lmprovements for a period ofone (1) year following
execution by CITY of a Notice ofCompletion against defective wotk or labor done or defective
material fumished in the performanc€ ofthis Agreement, and DISTRICT agrees Lo corefl, repalr
or replace promptly when demanded by CITY, all such defective work or labor done, or
defective materials fumished, as may be discovered within such one (1) year period and reported
to the City Engineer. IfDISTRICT shall fail or neglect to proceed \i/ith the work diligentiy and
in good faith in accordance with this Agreement after such notice has been given, CITY may
thereafter, at its sole option and without prejudice to any other remedy, provide the necessart
supervision, equipment, materials and labor as it may detemine necessary to undertake and
complete the imprcvements or any paxt thereof in the manner required by this Agreement, by
independent contract or by CITY forces, all for the account and at the expense of DISTRICT,
and DISTRICT shall be liable to CITY and shall pay CITY, on demand, all expenses incurred by
CITY in the couse thereof. In the event any ofthe work is done by CITY employees pursuant to
this paragraph, DISTRICT shall be responsible for palment of the salaries of said employees
during the time that they worked on the project.

5. Should eilher party institute any action or proceeding of any nature whatsoever in
a court of law, equity, arbitration or otherwise to enforce any prcvision of this Agreement or for
a declaration of such party's rights or obligations hereunder or for any other remedy, the
prevailing party shall be entitled to reasonable attomey's fees and actual costs.

6. If any provision of this Agreement is held by any cout to be invalid, void, or
unenforceable, the remaining provisions shall not be affected thereby and shall continue in full
force and eff€ct.

7. All notices herein provided to b€ given by either party to the other shall be
deemed to have been fully given when made in writing where required in this Agreement and
deposited in the United States Mail, registered, postage prepaid, and addressed as follows: to
CITY: City Manager, 115 South Robinson Street, Tehachapi, Califomia 93561, Fax (661) 822-
2197; to DISTRICT: Attn: CEO, 115 West E Street, Tehachapi, CA93561 Fal< (661) 823-1594.
Any party to this Agreement may change its address by notifying the other party in the manner
describ€d herein.

8. This Agreement shall be govemed by and constued in accordance with the laws
of the State of California.

9. This Agreement may only be amended by a writing executed by all parties.

10. This Agreement and the exhibits attached hereto or referenced herein, and all
doctmrents, maps, agreements, and writings refened to or otherwise described herein, and all
ordinances, resolutions, rules, and regulations of the CITY specifically applicable to the
Districl's new hospital project constitute the entire agreement between the parties with regard to
th€ subject matter herein and supersede all prior oral and w tten agreements and understandings



between the parties with rcspecl thereof

IN WITNESS WHEREOF, the parties herein have hereunto set their hands the day and
year first above wdtten.

By:

CITY of TEHACHAPI

SUSAN WIGGINS, Mayor of the
City of Tehachapi, Califomia

ORIGINAL WET SIGNATURE COPIES REOUIRED:

TEHACHAPI VALLEY HEALTH
CARE DISTRICT, a subdivision of
the State of Califomi4 "DISTRICT'

syA-+.<" "h1-,-

Its: Vice President

IOR CITY MANAGER
FOR DEVELOPER
FOR CITY ATTORNEY
FOR CITY ENGINEER

Name: Michael Nixon
Its: President
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED
RETURN TO:

City of Tehachapi
115 S. Robinson Street
Tehachapi, CA 93561

IRREVOCABLE OFFER OF DEDICATION

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Tehachapi Va ey
Healthcare District, hereinafter called cRANTOR, hereby grants to the ClTy OF TEHACHAPI. a poliiical
sLrbdivision ofthe State of California, an lnevocable Offer of Dedication of an easement for Ingress.
egress and road purposes, over and across the real property in the City of Tehachapi, County of Kern,
State of California, described in Exhibit "l" attached hereto and incorporated herean by reference.

Said easement shall be kept open, clear and free from buildings and structures ofany kind.

This Offer of Dedication is made pursuant to Section 7O5O ofthe covernment Code ofthe State of
California and may be accepted at any time by the City Councitofthe City ofTehachapi.

This Offer of Dedication shallconvey to the City ofTehachapi upon its acceptance a superior right
of easement over any facility or facilities located within or under the aforementioned parcel of land.

This Offer of Dedication may be terminated and right to accept such offer abandonecl in the same
manner as is prescribed for the vacation of streets or highways by Part 3 of Division 9 of Sheets and
Highways Code of the State of California. Such termination and abandonment may be made by the
City Councilof the City ofTehachapi.

This Offer of Dedication shall be irrevocable and shall be binding on the cRANTOR, his heirs,
executorc, administrators, successors and assigns.

The tem "GRANTOR," as used herein, shall include the plural as well as the singular numoer, ano
word "he" shall include the feminine and neuter gender, as the case may be.

lN WITNESS HEREoF, GRANTOR has executed this krevocabte Offer of Decication ttrisJ,/ 'cay 
of

April2015.

GRANTOR: Tehachapi Valley Healthcare District

ey A-.,,^ ,2, ->'l.-.
Michael Nixon, President
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED
RETURN TO:

City of Tehachapi
1'15 S. Robinson Street
Tehachapi, CA 93561

IRREVOCABLE OFFER OF DEDICATION

FOR AVALUABLE CONSIDEMTION, receipt ofwhich is hereby acknowledged, TehachapiValley
Healthcare District, hereinafter called GRANTOR, hercby grants to the CITY OF TEHACHAPI, a political
subdivision of the State of California, an lrevocable Ofier of Dedication of an easement for ingress,
egrcss and road purposes, over and across the real property in the City of Tehachapi, County of Kem,
State of California, described in Exhibit "'l' attached hereto and incorporated herein by reference.

Said easement shall be kept open, clear and free from buildings and shuctues ofany kand.

This Offer of Dedication is made pursuant to Section 7050 of the Government Code of the State of
California and may be accepted at any time by the City Councilofthe City ofTehachapi-

This Offer of Dedication shall convey to the City ofTehachapa upon its acceptance a superior right
of easement over any facility or facilities located within or under the aforementioned parcel of land.

This Offer of Dedic€tion may be teminated and right to accept such offer abandoned in the same
manner as is prescribed forthe vacation of skeets orhighways by Part3 ofDivision 9 of Streets and
Highways code of the State of California. Such termination and abandonment may be made by the
city councilofthe City of Tehachapi.

This Offer of Dedic€tion shall be inevocable and shall be binding on the GRANTOR, his heirs,
executors, administtalors, sltccessors and assigns.

Th€ term "GRANTOR," as used herein, shall include $e pluml as well as the singular nunber, and word "he" shall
include the feminine and neuter gender, as the case rnay be.

lN WITNESS HEREOF, GRANToR has executed this Inevocable Offer of Dedication this eLL day ofApril
2015.

GRANTOR: Tehachapi Valley Healthcare District

ey 'h-Q t->-w+
Michael Nixon, President

By
Sa lvlD, Vice President



APN 223$0-2020

PARCEL A

BEINGALL THAT PORIION OF PARCEL 20 OF PARCEL I\4AP 9423, IN THE CITY
OF TEHACHAPI, COUNTY OF KERN, STATE OF CALIFORNIA, AS PER I\4AP FILED

OCTOEER 23, '1992. IN BOOK44, PAGE '137 OF PARCEL MAPS,

BEGINNING AT THE NORTHWEST CORNER OF SAID PARCEL 20;

THENCE OALONG THE NORTH LINE OF SAID PARCEL 20, S 88'23'33" E,
9O.OO FEET:

THENCE 2) DEPARTING SAID NORTH LINE, S 01'36'27"W,4,59 FEETTO THE
BEGINNING OF A 2155.00 FOOT RADIUS TANGENT CURVE EASTERLY;

THENCE 3) SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
13'05'08', AN ARC DISTANCE OF492.'17 FEET;

THENCE 4) S 11'28'41"E,35.94 FEET;

THENCE 5) S 56'28'41' E, 28,28 FEETTO THE NORTHERLY RIGHT.OF. WAY
LINE OFATHENS STREET:

THENCE 6) ALONG SAID RGHT-OF-WAY, S 78' 31' 19'W, 13O.OO FEET;

THENCE 7) DEPARTING SAID RIGHT-OF-WAY, N 33' 31' 19" E, 28.28 FEET;

THENCE 8) N 11'28' 41" W, 35.94 FEET TO THE BEGTNNTNG OF A 2245.00 FOOT
RADIUSTANGENT CURVE CONCAVE EASTERLYi

THENCE 9) NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
13'05' 08'AN ARC DISTANCE OF 512.73 FEET TO A POINT ON THE WEST LINE
OF SAID PARCEL 20;

THENCE 10) N 01" 36' 27" E, ALONG SAtD WEST LINE 4 59 FEET TO THE POINT OF
BEGiNNING.

CONTAINING 51.073 SQUARE FEET.
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RECORDED AT THE REOUEST OF
AND WHEN RECORDED
RETURN TO:

City of Tehachapi
1'15 S. Robinson Street
Tehachapi, CA 93561

IRREVOCABLE OFFER OF DEDICATION

FORAVALUABLE CONSIDERATION, receipt of which is hereby acknowledged, TehachapiValley
Healthcare District, hereinafter called GRANTOR, hereby grants to the CITY OF TEHACHAPI, a political
subdivision of the State of California, an lrrevocable Offer of Dedication of an easement for ingress,
egress and road purposes, over and across the real property in the City of Tehachapi, County of Kern,
State ofCalifornia, described in Exhibit l" attached heretoand incorporated herein by reference.

Saad easement shall be kept open, clear and free from buildings and structures of any kind.

This Offer of Dedication is made pursuant to Section 7050 of the Government Code of the State of
California and may be accepted at any time by the City Councilof the City ofTehachaF

This Offer of Dedication shall convey to the City ofTehachapi upon its acceptance a superior right
of easement over any facility or facilities located within or under the aforementioned parcel of land.

This Offer of Dedication may be terminated and right to accept such ofier abandoned in the same
manner as is prescribed forthe vacation ofstreetsor highways by Part3 ofDivision 9 of Streets and
Highways Code of the State of California. Such termination and abandonment may be made by the
City Council of the City of Tehachapi

This Offer of Dedic€tion shall be irrevocable and shall be binding on the GRANTOR, his heirs,
eveculors, adminislrators, successors and assigns

The tenn "GRANTOR," as used herein, shall include th€ plural as lvell as the singular numb€r, and word "he" shall
includ€ the feminine and neuter gender, as the cas€ may be.

lN WITNESS HEREoF, GRANToR has executed this krevocable Offer of Dedication lhis s\ day of April
2015.

GRANTOR: Tehachapi Valley Healthcare District

ev#a
Michael Nixon, President
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qPN 223-60-2020

PARCEL A

BEINGALL THAT PORTION OF PARCEL 20 OF PARCEL I\4AP 9423' INTHE CITY .
oi'iiiircHni;i, courtrv or renx, srATE oF cALIFoRNIA, As PER MAP FILEc)

ocroeeR ze, Issz, tNeooral, PAGE 1370F PARCEL MAPS'

BEGINNINGAT THE NORTHWEST CORNER OF SAID PARCEL 20;

THENCE 1)ALONG THE NORTH LINE OF SAID PARCEL 20, S 88'23'33'E'
9O.OO FEET;

THENCE 2) DEPARTING SAIDNORTH LINE, SOl'36'27"W,4'59 FEETTO THE

BEGINNING OF A 2155.00 FOOI RADIUS TANGENT CURVE EASTERLY;

THENCE 3) SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF

13'05'08', AN ARC DISTANCE OF492,17 FEET;

THENCE 4) S 1',1'28'41"E,35.94 FEET;

THENCE 5) S 56'28'41' E, 28.28 FEETTO THE NORTHERLY RIGHT-oF- WAY

LINE OF ATHENS STREET;

THENCE 6) ALONG SAID R|GHT-OF-WAY, S 78" 31' 19'W, 130.00 FEET;

THENCE 7) DEPARTING SAID RIGHT-OF-WAY, N 33' 31' ',19" E' 28 28 FEET;

THENCE 8) N 11" 28' 41' W 35.94 FEET TO THE BEGINNING OF A 224s 00 FOOT

RADIUSTANGENT CURVE CONCAVE EASTERLY;

THENCE 9) NORTHERLY ALONG SAID CURVE, THROUGH A CENTBAL4\GLE OF

13'05' 08" AN ARC DISTANCE OF 512.73 FEET TO A POINT ON THE WEST LINE

OF SAID PARCEL 20:

THENCE 10) N O1' 36' 27' E, ALONG SAIDWEST L|NE4.59 FEET TO THE POINT OF

BEGINNING.

CONTAINING 51,073 SOUARE FEET.
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Sot THEASTERLY ALONG SA|D cuRvE rHnoucrr n cernni\r_ lNiar-e or
l!:9.!:9L ArARc olsrANcE oF 3i7.rz rEiet fiEilcEshJni-'-.r' 31, 5?' l/tEsl ALoilG A MDI/AL trNE, SaO.6 regr io-rne b-ecrnr,rrtoOFr I-ARGE RAoNll9 cuR\iE CONCAVE t{OnnrensreRhirb-neilna n
llq-!Y99l191-s,90 FEErr r€ cE Nonnryvesrehii ar-<ine del'oqgq5lqoucHAcE[rRALAr{cLE or rsar re ora,ariGc orsiexcegi_48!:5! FFEr ro 'rHE EEG|NN|T{G or e cuma coilceirr ilrsreiuv
ryq!|INGARADtrr{r oF 20.00 FEEI; nexce rcnnrenr_vrliib
!,llqcqBvFIHROUGHA CENTRAL AI{GLE OF s" 1r;3t:Ar{ARc'
OISTAI{CE OF 32.53 FEET IO TtrE FOtNr Or eectill,IN6. ' - -' ' " --

coltTA[{tt{G 28,710 SQUARE FEET.



EXHIBIT ''C''
[Description of Improvements]

1. MaSellan D.ive
a. Parkwav improvements (p.incipally landscaping)on both the east and west sidesofthe skeet

fromAthens Orivetothe €ntran€eto the proposed hospital

b. Completed roadway pavementforthe northern most 50 llnear feet approach ing th€ entranceto

th€ hosPitalsite
2. ChallengerDrlve

a. Parkway improvements (principally landscapind on the west side ofthe street from Athens

orivetotheend.
b. Complet€d driveapproach pavementfor both access roads linkingthe hospitalsite to

challenger Drive.

ll



RECORDED AT THE REQUEST OF
AND WHEN RECORDED
RETURN TO:

City of Tehachapi
'115 S. Robinson Street
Tehachapi, CA 9356'l

IRREVOCABLE OFFER OF DEDICATION

FoR A VALUABLE CONSIDERATIoN, receipt of which is hereby acknowledged' TehachapiValley
Healthcare District, hereinafter called GRANTOR, hereby grants to the CITY OF TEHACHAPI, a political

subdivision of the State of california, an lrrevocable offer of Dedication of an easement for ingress,

egress and road purposes, over and across the real property in the City of Tehachapi' County ofKern'
State of California, described in Exhibit "l" attached hereto and incorporated herein by reference

Said easement shall be kept open, clear and iee from buildings and structures of any kind

This Offer of Dedic€tion is made pursuant to Section 7050 of the Government Code of the State of
California and may be accepted at any time by the City Councilofthe City of Tehachapi

This Offer of Dedic€tion shall convey to the City of Tehachapi upon its acceptance a suPerior right
of easement over any facil y or facilities located within or under the aforementioned parcel of land

This Offer of Dedication may be terminated and right to accept such offer abandoned in the same
manner as is prescribed for the vacation of streets or highways by Pad 3 of Division I of Streets and
Highways Code ofthe State ofcalifornia. Such termination and abandonment may be made by the
City Councilof the City ofTehachapi.

This Offer of Dedication shall be irrevocable and shall be binding on the GRANTOR, his heirs,

executors. admhrstrators, successors and assigns

The term "GRANTOR," as used h€r€in, shall includ€ ihe plural as well as the singular nurnber, and word "he" shall

include the feminine and neuter gender, as the case may be.

lN WITNESS HEREOF. GRANToR has execuled lhis lrtevocable Offer of Dedication this .'l \ day of Aplil
2015

District

I\Iichael Nixon, President

Attest

GRANTOR: Tehachapi Valley Healthcare

av 2z)-J' 'G

By
Sa

'/"1/- ,,,
Conklin, lVD, Vice President



EXHIBIT -4"
APf{ Zt3{3G28 

' 
Pt $rc E ltflEl|r

PANCEL A IgC ffiE PUAUC ROAD 
' 
CHAI.I.EI'GER DRTi'EI

BEII{G THE WEST 9O.OO FEET OF THE SOI'IH 3'XI. IO FEET OF THE
FOI.LOI'{IXG O€SCRtsED PARCEL OF tAN&

ALL OF IIIAT PORTION OF S€CTPN 16. TOI'I/I{SHIP 32 SOTJTH. RANGE 33
EA!;T, UOU{T DIAELO MERBAN, N T}IE CdJNTY OF XERIiI. STATE OF
CAI-FORNIA, A@ORD|I,IG IO TTI€ OFFICIAI PI.AT THEREOF. LYING
NORTH OF STATE HI3}N^/AY RO{JIE 58.

D(CEMNG 11GREFROiI IHOSE PORTIOIiIS OF SAIO SECTION 16, 'TTIAT

ARE INCL(DED W1IHIN THE I.AM) D€SCRI€ED AS PARCELS 18 AI{) IC IN
THE FNAL ORDER OF CONDEM''|ATIOI,I }AD IN XERX Cotl{ry SUPERIOR
COURT, C,ASE NO. 

'01@8 
A CERNFED COFY THERTOT WES NEGONDED

Jt lY 23, 19ru N BOO|( 44im, PAGE t23 oF.OfFtClAL RECOROS.

ALSO EXCEPN G THEREFROfi THAT PORTTON LYII{G WTTHIiI PARC€L
UAP NO. 9423 AS PER llAP RECORD€D ttl EOOI( 'lit, P.AGES 137 AND l3A
OF PTTRCEL I|APS KERN CO(n|TY RECoRDS

ALSO EXCCPT I}AT PORTION COiIVEYED TO THE CIIY OF TEHACMPI
sY o€ED RECORDED SEPTEMBER lq t902 tN B@K Arcz. PAGE 1et8 Of
oFRCtAt- RECORO6.

ASO EXCEPT NTAT PORTION LYI}G WTII|N PARCEL MAP I{O. 9OO' AS
PER UAP RECORDGD }I BOOK 44. PAGES I 

'9 
AXO 120 OF PARCEL MAPS

KERN CO{,NTY RECOROS.

ALSO EXCEPT II{AT PORTION OF THE SOUTTMIEST OIJARIER OF
SEC OiI 10. TqIfiSHIP P SO{JTH, RAIIGE 33 EAST, I'OUNT OIASLO
i,ERIDIA'.{ IN IHE COUNTY OF KEF'{. STATE OF CALFORNA TORE
PARTTCUARLY DESCRIBED AS FOLLOVVS:

Cofrll'lE1'XCll,lc AT THE u,EsT QT ARIER CORI{ER OF SA,D SECTON i6.
wlflcH EEAns NoRrH 0r. 36' 27 EAST. A D|STA CE OF 2.005.66 FEET
FROX IHE SOUT}IWEST @RNER OF SAID S€CIFT{ 16, AS SHOI'I{ ON
PARCET UAP NO. 8@6, RECORDED tN BOOI( 38, PAGE I51, RECORDS OF
SAID COut{TY; rHE cE NORTH 03' l0' l8,a EAST. A DISTANCE OF

P4e 1d 2



PARCEL A{S WIDC PI''BIJC ROAD 
' 
CHAUE O€R DR|YEI I@TNM.|EOI

2,6732{8 FEET TO A Po|NT, SAID POTNT EEING THE RADIUS POII{T OF
THE BELOtr MENnor€D IARGE RATXUS qjRVEs: fiCr|CE SOUTH
62'55' 3q WEST, ALONG A RADTAL LNe I ,88{t.O FEET TO A pofirtT WHrCH
UES I'IORTH 6A" 55' 3{I' EAST, ALONG THE }IORITfWESIERLY
PiOLOI{GATION OF THE GEIIIER LINE OF CAPITOL HILLS PARKWAY,
71O@ FEET FROM IHE IT.ITERSECNON OF SAID CEiTTER UT{E OF
CAP{TOI. HIIIS PAR(WAY AND CI{ALTENGER DRN'E AS SAilE ARE
STO/VN OII SAID TIAP OF PARCEL MAP NO. 88€6. A O THE
tn|re@RDED PARCEL ttAp NO. OOg/r; ltcrcE itlORT}t Oe. SO,gC eASr,
ALOIG SOD NORTHEASTERLY pRoloNeenow oz.ze reel rxiirce
sorrl{ 27" 0,(. 3tr E ST, AT Rtct{T ANGLES S0.00 FEEr TO Ti{a piinn or
BEGrNfll c; THEtcE NoRTH oa" ss' 3{1" EAsr, 4fi.m FEEI ro rttl
BEG|!S{|NG OF A CirR4irE COl,lcAvE souTHERLy, AttO HAVtne i llqorus
oF 2{r.00 FEET; rHE[cE EASTERLY ALOI{G SruObUcrrt iHrioGi egryIEll4rygLE oF 85" 38 1e-, AN ARc o|srnrce or ee.se rlEi ro
THE BEOINNTI{G OFA I-ARGE RAI)|US CI,,R\/E COI{CAVE
IgRIl.lE4€iIERty AtrtD HAV|NGA RAO|US or r:gs.m ree.t rner.ce
sourHEAsrERLy AtONc SA|D CUE/E nnoueir e cemirAi A^ier_e or
11: g.!:!1, ANARc DISTANCE OF 3.t7.r7 FEET; THEilcE souni- -
44' 31' 52'VI/EST, AONG A RADTAL trNE, 520.00 FEEr TO THa eEGO{r{r.IG
OFa LARGE RADIUS CIR\/E CONCA\G t'pnnrersreAt-yem nevu,rs e
149!u_sl[r-,9]t 5:00 FEEr; rHE cE Nonnr,asrEnr_i [<ine ier'o
cuRvE THROT GH A CEIT|TRAL AI{GLE Or tset rt oi, rul enc orsrence
9f_18!:5! FqEr ro rHE BEGINNIT{G oFA crrnrvE coDicAGinsreiruv
4|q !4vI9 4 RADlt s oF 20.00 FEEI; n{eNce NonnreR|-y AioNG
SAID GI'RVE TIIROUGH A CENTRAL A'{GLE OF S}" 1 1 ' 3', AN AR'
otsrAl{cE oF 32.s3 FEET To TnE ForNT oF BEctNNrN6. ''------

COI{tAlf, ll'lG 28,710 SOUARE FEEr.
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CIW OF TEHACHAPI

CERTIFICATE OF ACCEPTANCE

THIS 15 TO CERTIFY that the interest in real property conveyed by lrrevocable Offer of Dedication' dated

April 21, 2015, from the Tehachapi Valley Healthcare District, to the city of Tehachapi. a political

subdivision ofthe State ofCalifornia, is hereby accepted to the following conditions:

No conditions imoosed

By the order of the City Council of the City of Tehachapi on May 4, 2015, said City consents to the

recordation thereof bv his dulv althorized officer.

DATED:

Susan Wi8gins, Mayor
City ofTehachapi

ATTEST:

City Clerk

City of Tehachapi



TEHACHAPI
CALIFORN A

COUNCIL REPORTS

MEETING DATE: MAY 4.2015 AGENDA SECTION: CITY ENGINEER

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT;

HONORABTE MAYOR SMITH AND COUNCIT MEMBERS

JOHN (JAY) SCHTOSSE& P.E.

APR .27,201s

AGREEMENT FOR COMMUNITY DEVETOPMENT ACTIVIW - TEHACHAPI FREEDOM PI.AZA
PARKING IMPROVEMENTS CO#20.13.1

BACKGROUND

In December 2012, Tehachapi City Council allocated several years of Community Development Block Grant
(CDBG) funds towards the Freedom Plaza project. Since that time, City Staff has been engaged in refining and
designing the improvement project for the site located in the southwest corner of Tehachapi Boulevard and
Curry Street. At this time, those design plans are complete and City Staff is completing several steps needed
to integrate CDBG funding compliance requirements into the project.

The Kern County Community Development department requires the City of Tehachapi to enter into an
agreement for the expenditure of CBDG funds on this project.

RECOMMENDATION

The County of Kern prepared the agreement that has been reviewed and approved by the City Attorney.

ENTER INTO AN AGREEMENT BETWEEN THE CITY OF TEHACHAPI ANDTHE COUNTY OF KERN FOR

COMMUNITY DEVEI.OPMENT ACTIVITY FOR THE TEHACHAPI FREEOOM PLAZA PARKING IMPROVEMENTS
PROJECT CD#20.13.1.



2015, ("Agreement") by and between the COUNTY OF KERN, a political subdivision of the

State of aalifornia ('COUNTY), and CITY OF TEHACHAPI within the county of Kern

('crrY),

W!INESSEIH

WHEREAS:

(a) The Congress of the United States has enacted Title I of the Housing and

Community Development Act ot 1974 as amended (42 U.S.C 5301 et seq )' ("Act"), which
provides lor Community Development Block Grants for eligible activities;

(b) COUNTY has submitted the required documents to the Department of Housing

anO UiUin Development ("HUD") for receipt of a Community Development Block Grant'

Catalogue of Fede;al Domestic Assistance ("CFDA") Number 14.218, ("Grant") pursuant to

the Act:

(c) COUNTY and CITY entered into a Community Development Block Grant

Coopeiaiive Agreement on Jgly-8J9.1!., wherein the parties thereto agreed to undertake

activities eligible for Grant assistance within the corporate limits of CITYI

(d) COUNTY is empowered under the Act to administer Grant funds pursuant to

the Aci, and to enter into projecvactivity agreements with cities which have executed

Community Development Bloak Grant Cooperative Agreements with CoUNry for
community Development projectvactivities;

(e) CITY has requested the use of Grant funds for improvements to an existing
parking facility that is city owned; and

(fl COUNTY desires to assist CITY by providing Grant funds for the improvements

to the existing parking facility.

NOW, THEREFORE tT lS MUTUALLY AGREED between COUNTY and CITY as

follows:

1. !dd!.e!s

a. Except to the extent modified or supplemented by the Grant Agreement

between COUNTY and HUD dated August 23, 2013' ('HUD Grant to COUNTY") any term

AGREEMENT
COMMUNIry DEVELOPMENT ACTIVITY

TEHACHAPI FREEDOM PLAZA PARKING IMPROVEMENTS
co#20.13.1

(county - City of TehachaPi)

THIS AGREEMENT is made and entered into this 

- 

day of
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defined in Title I of the Act, or the HUD Community Development Block Grant regulations at

24 CFR Part 570 shall have the same meaning when used herein

b. "Program" means COUNTYS Community Development Program' including the

administration thereof, with respect to the terms of the HUD Grant to cOUNTY.

c. "Project" means the City of Tehachapi Freedom Plaza Parking lmprovements,

all as more fully described in Schedule "A", attached hereto and incorporated herein by this

reference as if set forth in full.

d. 'Activity" means the construction of improvements to the Freedom Plaza

Parking Facility, atl as more fully described in Schedule "A", attached hereto

e. "Program Income" shall have, with respect to the ProjecvActivity undertaken

pursuant to this Agreement, the same meaning as the definition found in the HUD Community

bevelopment BloCk Grant regulations at 24 CFR part 570.500(aX1)' as amended' at 24 CFR
part 57b.504, and as detined in HUD Training Bulletin CPD-90-1, dated April 1990' entitled
"Program Income".

l. "Change in Use Restriction Period" means that period which starts upon filing oi
the Notice of Completion, in the case of construction work, or upon the close of escrow if

Grant funding is solely for the acquisition of property' and ends five (5) years after HUD

ceases to co;sider the Clry to be part of the COUNTY'S entitlement jurisdiction'

CITY may cease to be part of COUNTY'S entitlement jurisdiction by:

Expiration of, or CITY'S failure to renew' the CITY/COUNTY
Cooperative Agreement dated July 5, 2011: or

HUD's order to cancel the CITY/COUNTY Cooperative Agreement
dated JulY 5,2011;or

COUNTY ceasing to be a Grant entitlement jurisdiction; or

The federal governmenfs termination of the Grant program.

g. "Expiration of Agreement" means the date of expiration of the Change in Use

Restriciion Period or the dattof resolution of all monitoring flndings as determined solely by

COUNTY. whichever occurs last.

h. "subgrantee" and "subrecipient" as these terms are used in any of the attached

exhibits. means CITY.

i. Whenever duties or obligations are performed jointly by CITY and CoUNTY'
CITY and COUNTY will be referred to as "PARTIES".

2. Maximum Amount Pavable Under Aqreement and lvlode of Pavment
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a. COUNTY shall reimburse CITY, or its designee(s)' through progress payments

for ProjecuActivity costs incurred pursuant to this Agreement upon CITY-making satisfactory
progreas, as det;rmined solely by COUNTY, towards the completion of the Project/Activity

aetiiteO ln the attached Sch;dule "A"; provided, however, that the total amount made

available by COUNry through this Agreement and payable to CITY, or its designee(s)' shall

NOt EXCECd ONE HUNDRED FIFTY EIGHT THOUSAND TWO HUNDRED FORTY THREE

DOLLARS ($158,243). Unless PARTIES otherwise expressly agree in writing, Clry agrees

to accept sole financial responsibility for all costs related to this ProjecuActivity in excess of

thc ONE HUNDRED FIFTY EIdHT THOUSAND TWO HUNDRED FORTY THREE

DoLLARS ($158,243) made available by coUNTY pursuant to this Agreement

b. COUNTY'S duty to pay CITY is expressly contingent on COUNTY'S receipt and

continued use of Grant fund; from the federal government allocated for this Project/Activity'

In the event such funds are not received by COUNTY, or are reallocated by HUD after receipt

and prior to completion of the Grant funded ProjecuActivity, this Agreement shall be

immediately termi;ated or suspended as of the date the Grant funds are or become

unavailable, and COUNTY shall have no further obligation to CITY under this Agreement until

such time. if ever, that Grant tunds are approved by HUD and allocated for the

ProjecvActivity which is the subject ot this Agreement C|TY agrees to- indemnify and hold

CO'UNTY harmless pursuant to the indemnification provisions ot this Agreement from any

costs, liabilities, losses, damages or expenses incurred as a result of termination of the

Agreement due to unavailability of the Grant funds for this ProjecvActivity.

c. Payments shall be made to clTY, or its designee(s)' upon CITY'S submittal to

coUNTY of a ;onthly certified claim executed by a properly designated official of CITY

indicating the percentige of the ProjecuActivity that has been completed. Said certified

claims ;hall be itemized and properly documented to clearly show the items, tasks or

services for which reimbursement is being claimed and the basis for cost computation

whether by cost per hour, cost per weight, cost per task or other measurem-ent as agreeo oy

and between PARTIES, as more fully described in the attached Schedule "A"

d. After receipt and approval by COUNry of a monthly certified claim for

conskuction, COUNTY;hall make a payment to CITY' or its designee(s)' in the amount of

ninety-five percent (95%) of COUNTYs pro rata portion of the project construction costs lhe
bala;ce of the cumulative five percent (s%) retention from each claim shall be paid to CITY

thirty-flve (35) days afier CITY flles a Notice of Completion and after COUNTY has verilied

ctfV's saiistiaory compliance with Paragraphs 5 and 6 of this Agreement The foregoing

five percent (5%) ietenti;n is subject to the project construction contractoJs right to substitute

securities as explained in the document entitled 'Withheld Contract Funds Certitication",

attached hereto ;s Exhibit "A" and incorporated herein by this reference as if set forth in full

The party entering into the construction contract with the prime contraclor shatl ensure

"omptiani," 
with thL requirements set forth in the attached Exhlbit "A" C|TY agrees that

COJNTY is hereby empowered to make an independent determination of the percentage of

the ProjecvActivity which has been satisfactorily completed and any. such determination by

COUNiY is conciusive. There wilt be no retention on monthly claims for architectural or

design services.

3. CITYS Oblioations
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In addition to CITY'S obligations as set forth in other sections of this Agreement' CITY

agrees to perform the following specific duties:

a. Clry shall be responsible for implementation of this ProjecuActivity

lmplementation shall include preparation of specification documents and plans if necessary;

soiicitation and hiring of contractorsl construction engineering and inspection; conkact

administration; and H|]D compliance monitoring services Clry will provide COUNTY with all

plans and specifications, in;luding changes tequested during construction' for coUNTY
review and approval prior to their use.

b. CITY agrees that COUNTY may terminate, suspend and/or reduce the amount

of Grant funding pr;vided for in this Agreement if all work performed by Clry is not

completed satisiactorily and within the budgetary limits and time schedule milestones

provided for in this Agreement. The length of any suspension or.the amount of.the reduction

of Grant funding shall be at COUNTYS sole option and will be principally based on

compliance with-ProjecuActivity specifications and plans, and on timely initiation of CITY's

design and/or conskuction obligations under this Agreement COUNTY agrees that delays in

comiletion of the work subject [o this Agreement may result for reasons outsid-e the control of

CITV, and agrees that COUNTY wiii extend the time for completion of the work for

unavoidable d;lays for a reasonable period, as determined solely by COUNTY However

coUNTY shall n6t be obligated to pay or to otherwise reimburse CITY for work performed

subject to this Agreement iiGrant funding for the ProjecvActivrty is revoked or suspended by

iub oue in part- or whole to the delay in the completion of the work contemplated by this

Agreemenl.

c. CITY shall be responsible for complying with all applicable local' state' and

federal regulations, including, bui not limited to, the monitoring of construction tor compliance

with the iederal labor sta;dards contract requirements set forth in the "Preconstruction

Checklist for Contractors" attached hereto as Exhibit "8" and incorporated herein by this

reference as if set forth in full. lf CITY hires a consultant to provide compliance monitoring

required to ensure to the satisfaction of HUD and cOUNTY' that all applicable regulat'ons are

met during the implementation of this ProjecvActivity, CITY shall- monitor the consultant s

complianc! efforts and shall remain responsible to COUNry for providing compliance

monitoring records in a form acceptable to COUNTY CITY agrees to become familiar with

the appli;able statutes, regulations and guidelines governing the Grant program All

applicable statutes, regulations, guidelines, codes, rules and executive orders referred to in
this Agreement are as from time to time amended.

d. Clry or any contractors hired by CITY to perform work on the ProjecvActiv'ty

shall obtain any and all permits necessary to implement this ProjecvActivity from appropnate

state, COUNTY and/or CITY agencies.

e. CITY (in collaboration with COUNIY) shall conduct a pre-bid and a

preconstruction conference for the purposes stated within the document, "l\'laterial Covered at

irreconstruction Conference" (Exhibit "C"), attached hereto and incorporated herein by this

reference as if set forth in full.
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f. CITY shall acceot title to and be responsible for the maintenance and/or
operation of the Freedom Plaza Parking Facility, according to the terms of this Agreement
and all applicable local, federal and state laws and regulations

g. CITY shall be responsible for the control and satety of Clry officeE'
employ;es, agents, and invitees during the implementation of this ProjecyActivity. CITY shall

tak; ail actiois necessary to ensurethe safety of its employees and invitees during the

implementation ofthe project and during the subsequent maintenance and/or operation ofthe
Freedom Plaza Parking Facility lunded pursuant to this Agreement

h. Clry shall cooperate fully with COUNTY in undertaking, monitoring and

completing this ProjecUActivity.

i. CITY shall remain fully obligated under the provisions of this Agreement

notwithstanding its designation of any third party or parties for the undertaking of all or any

part ofthe ProjecuActivity to be completed under this Agreement

j. Subsequent to bid opening, if the Direclor of COUNTY Planning and

Community Development Department deteimines that lunds budgeted herein are insufficient

fo satisfaiiorily aciomplish or complete the work reterenced in this Agreement, CITY will

n"* tnirty (3b) calendar days froin the date of such determination to obtain additional

tunoing bdyono'coul"lTY's miximum financial obligation or satisfactorily reduce the scope of

the wo-rk, ;s provided for herein. lf CITY does not obtain the necessary additional funding, or

a reduction of scope is not successful in satisfactorily lowering overall ProjecuActivity costs'

PARTIES hereby agree to mutually terminate this Agreement according to the requirements

and standards d iq CfA part 85.44, "Termination for Convenience" ln the event of

termination, the work contemplated herein shall be abandoned and CoUNTY shall incur no

iiaoility wnitsoever to clTY for expenses incurred after termination of this Agreement or for

costs ielated to any subsequent completion ofthe work contemplated by this Agreement

k. CITY shall, as part of its contract administration responsibility, publish in a

newspaper of general circulation, in trade journal publications and jn minority oriented

publications, a iotice soliciting small, and (as applicable) Section 3 business participation in

ihis Grant funded ProjecvActi;ity. Prior to submitting a notice to a newspaper for publication,

CITY shall obtain ipproval from COUNTY concerning the content of these requ'red

newsoaDer notrces.

l. Clry shall be responsible, during the Change in Use Restriction Period' forthe
continued use (for the purpoie described herein) of the Freedom Plaza Parking Facility

funded pursuani to this Agreement and shall comply with federal -property-management
regulations and standards h accordance with 24 CFR part 570.505 "Use ofteal Property"

(a[plicable to expenditure of Grant funds in excess of TWENTY FIVE THOUSAND

boluns Iszs,ooo.ool); 24 cFR part 570.501' "Responsibility for Grant Administration"; and

with 24 CFR part 570.503(bX7), "Reversion of Assets"

m. ln the event that CITY cannot or fails to utilize the subject improvements for the

purpose described herein throughout the Change in Use Restriction Period' clTY shall

immeAiatety notify COUNTY iegarding CITY's proposed new .use of the subject

improvements. cOUNry shall review the Grant eligibility and national objective compllance
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of the proposed new use of the subject improvements prior to CITY and COUNTY performing

any of the following steps listed in this section. COUNTY will communicate in writing to CITY
its determination in this matter. After COUNTY has made its determination, and if directed by

COUNTY, CITY shall conduct a public hearing to provide affected citizens an opporlunity to
comment on Clrys proposed new use of the subject improvements After these steps have

been completed, COUNry, at its option, may require that CITY comply with one of the

following:

(1) Reimburse COUNry in an amount equal to the Grant funds expended

for this ProjecvActivity or its "proportionate share" of the cunent "Fait l\,ilarket Value" (as

defined by tle California Code of Civit Procedure, Part 3, Title 7' Chapter 9, Article 4' Section

1263. 32d) of all real property and/or improvements for which Grant assistance was provided

pursuant to this Agreement, whichever is more. "Proportionate share" is that amount

equivalent to COUNTY'S percentage contribution toward the total acquisition' design'

construction or other cost(s) of the ProjecuActivity, as described in Schedule "A" of this

Agreement, or

(2) Offer the improvements for which Grant funds were expended pursuant

to this Agreement for sale at "Fair Market Value" and' subsequent to sale' re'mburse

COUNTY for its "proportionate share" of the sales price.

PARTIES shall tirst use good faith efforts in an attempt to agree on the "Fair Market

Value". lf. however, PARTIES are unable to agree, they shall' within thirty (30) days from

and after written request given by either party to the other, select an arbitrator mutually

;cceptable to both PARTIE-S. Thearbitrator shall render an advisory decision astothe"Fair
lvlarket Value" of the real property and/or improvements referenced in this Agreement The

arbitrator's decision in this matter shall be nonbinding and advisory only; provided' however'

that PARTIES shall, in good faith, give serious consideration to the arbitrato/s decision'

lf PARTIES are unable to agree with a single arbitrator within the above-referenced

thirty (30) days, then each shall, wiihin twenty (20) additional working days' appoint one (1)

"toiirdtot'"nd 
tne t*,o (2) arbitrators shall seiect a third arbitrator within ten (10) additional

working days after both are selected. Any decision as to the "Fair l,Iarkel.Value" determ'ned

ano loinUy LgreeO upon by any two (2) ;f the three (3) arbitrators shall be nonbinding and

adviiory bnly; provided, however, that PARTIES shall each give good faith and senous

consideration to the arbitrators' decision.

All arbitrators shall be real estate appraisers who have at least ten (10) years

experience in appraising real estate in the State of California and must be either a member of

the American tnstitute bt Real Estate Appraisers, holding an l\4.A.1 (lllember of Appraisal

Institute) designation, or a member of the Society of Real Estate fqnqisSrs' holding an

S.R.P.A. (Senior Real Property Apprajser), or an S R E.A. (Society of Real Estate Analysts)

designation. PARTIES sirall'each pay half of the fees and necessary expenses for the

arbitrators.

ln no event shall the amount reimbursed to COUNTY be less than COUNTY'S total

contribution toward the ProiecvActivity. The Change in Use Restriction, as stated herein'

shatt be in effect for that period delined in Paragraph 'l.f of this Agreement.
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4. COUNTY'SOblioations

a. Any regulation enacted by COUNTY to facilitate the administration of the Grant
will be made available to CITY by County's Board of Supervisors or its designee.

b. COUNTY shall make available to CITY, at its written request, copies of the
terms of the Grant.

c. COUNTY shall cooperate fully with CITY in undertaking this Projec't/Activity and
process CITY invoices for payment under this Agreement with due diligence.

d. COUNTY shall make available to CITY a copy of the notice which CITY may
use in soliciting small and Section 3 business participation in the Grant funded work
contemplated by this Agreement.

e. COUNTY shall review plans and speciflcations submitted by Clry and shall
provide comments and approval or disapproval.

5. Laws and Reoulations

a. Clry agrees to comply with the provisions of the Act, any amendments thereto,
the federal regulations and guidelines now or hereafter enacted pursuant to the Act, terms of
the Grant to COUNTY now or hereafter in effect, and the regulations now or hereafter
enacted by COUNTY to facilitate its administration of the Grant in Kern County, or any other
statute, regulation or guideline applicable to the Program. Clry shall become familiar with
the applicable statutes, regulations and guidelines governing the Grant program, each of
which is made a part hereof and incorporated herein by this reference as if set forth in full.

b. lt is agreed that all provisions of State of california law applicable to public

contrads (except to the extent California law may be waived and is waived by the PARTIES)
are a part of this Agreement to the same extent as if set forth herein in full and shall be

complied with by CITY under this Ag.eement and any related agreements.

6. Records and Administration

a. In the event CITY expends at least FIVE HUNDRED THOUSAND DOLI-ARS
($500,000) in federal financial assistance in any single fiscal year, from all sources combined,
it shall arrange at its own expense for performance of a "Single Audit" of its entire operation
by an independent auditor. Such audit shall comply with the requirements and standards of
Ol\48 Circular A-133, 'Audits of States, Local Governments and Non-Profit Organizations",
including appendices; Pub. L. 98-502, "Single Audit Act of 1984", as amended; 24 cFR part

85.26, "Non-Federal Audit": and OMB Circular A-87, "Cost Principles for State, Local and
Indian Tribal Governments"; all of which are incorporated herein by this reference as if set
forth in full.

The results of the audit must be submitted to COUNTY within thirty (30) days of
completion. Acceptance of CITY'S audit reports by COUNTY does not prohibit COUNTY from
perfofming any additional audit work required to follow up on findings, as deemed necessary
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by COUNry, or as necessary for COUNTY to comply with any administrative or audit
requirements imposed by the federal or state government.

b. As a condition ot receiving federal financial assistance under this Agreement,
CITY agrees to complywith 24 CFR pan 91.105(h), "Access to Records". lt is further agreed

by CITY that any agreement between CITY and its independent auditor shall provide for
access during normal business hours to the independent auditor's work papers by federal'
state and COUNTY auditors, or their authorized agents, as may be deemed necessary to
carry out their audit responsibilities. The audit agreement must also require CITY'S

independent auditor to retain for review purposes said audit work papers for a minimum of
five (5) years from date of audit completion or until all related audit issues are resolved'
whichever should occur later.

c. CITY agrees to maintain a financial management system which complies with

24 CFR part 85.20, "standards for Financial Management Systems"' except paragraph (a)'

Particular reports and records that may be applicable to this ProjecvActivity and require

compliance by CITY are described in and attached hereto as Exhibit "D"' and are

incorporated herein by this reference as if set forth in full

d. CITY agrees to comply with the methods and procedures for payment as

outlined in 24 CFR part 85.21, "Paymenf', except as modified by 24 CFR part 570513'
"Lump Sum Drawdown for Financing of Property Rehabilitation Activities"

e. Clw agrees to comply with the standards and requirements of 24 CFR part

85.33, "Supplies", ana 24 CFR part 85.32, "Equipmenf', with the exceltion that in all cases in

which the equipment is sold, the proceeds shall be considered to be Program Income and be

immediately refundable to COUNTY.

f. CITY agrees to comply with the requirements and standards of 24 CFR part

85.36, "Procurement'l except paragraph (a), and 24 cFR part 85.22, "Allowable Costs"'

g. Clry agrees to comply with the standards and requirements of 24 CFR part

85.35, ;Subawards to Debarred and Suspended Parties", and 24 CFR part 85.40' "l\'!onitoring

and ieporting Program Performance", except paragraphs (b) through (d) and paragraph (0

thereof. Clry lurther agrees that COUNTY has the right to monitor and supervise the

administration and/or impiementation of the ProjecvActivity to be completed pursuant to this

Agreement to help ensure compliance with the requirements of the Act as now or hereinafter

airended, the federal regulations as now or hereafter promulgated pursuant to the Act, or

guidelines developed by the federal government for administering and/or implementing the

FrojecvActivity, or any other statuie, rule, regulation or guideline applicable to the

administration and/or implementation of the Grant program.

h. CITY agrees to comply with the standards and requirements of 24 CFR part

85.43, "Enforcement", and 24 CFR part 85.44, "Termination for Convenience". CITY also

agrees that COUNTY can. by unilateral action, terminate this Agreement. with cause' by

gfuing ten (10) days prior written notice to C|TY ln the event COUNTY determines that an

inteniionatly false or fraudulent certifled claim has or is being filed' COUNry, in its sole

discretion, may immediately terminate this Agreement and/or CITY shall reimburse COUNTY

Page 8 of 27



for any and all funds found to be improperly paid, as well as those reasonable costs

associated with the investigation and recovery of the contested claims and/or amounts

i. Clry shall be accountable to COUNTY for any and all Grant funds expended by

Clry or any officer, employee, agent or representative thereof' whether or not such officer,

employee, agent or representative thereof was acting within the scope of his employment.

C|TY ahall repay COUNTY the full amount of any improperly expended Grant funds upon

demand and shall comply with the requirements of 24 CFR part 85.51' "Later Disallowances

and Adjustments". COUNTY may retain any funds of CITY in COUNTY'S possession as an

offset against the debt resulting from such improper expenditure.

j. CITY agrees to comply with the standards and requirements of 24 CFR part

85.52, "Collection oI Amounts Due".

k. Clry shall return to COUNTY, within forty-five (45) days of receipt, all Program

Income which is directly generated by Grant funded activities during the Change in Use

Restriction Period.

l. At couNrys sole option, COUNTY may either terminate this Agreement upon

three (3) days written notice to CITY or withhold funds from the Project/Activity f Clry is not

complii;g v;ith provisions of the Act, federal regulations thereundeJ' terms of th-e Grant from

the f;de;al government to COUNTY, the regulations of COUNTY 10 facilitate the

administratioriof the Grant, the terms of this Agreement' or any other statute or regulation

applicable to the Program or administration thereof as determined solely by COUNTY'

Sh;uld COUNTY become subject to any claims, causes of action' costs or sanctions due to

any failure by CITY or CITY'S ;gent to comply with all applicable federal' state' and local laws

and regulatibns, CITY hereby agrees to be solely liable for any such expenses, costs'

damag;s and sanctions and s-halliully reimburse, hold harmless, and indemniry couNry for

any piyments made or funding lost by COUNTY and COUNTYS expenses related thereto'

including cOUNw's costs.

7. Use Restriction Monitorinq

Beginning approximately one year after the date of the filing of the Notice oJ-Completion and

|.es-otutioi ot all monitbring findings, CITY shall provide COUNTY a lvlonitoring Letter

regarding the physical condition and usage of the improvements constructed with Grant funds

puisuanito this Agreement for the purpose of determining compliance with the change in use

restriction during ifie period detined in Paragraph l f herein The purpose of the lvonitoring

Letter is to ensure that the Grant funded improvements conlinue to be properly mainta'ned

and utilized for their original eligible use or for another Grant use approved by coUNTY in

accordance with applicable regulations found at 24 CFR part 570.201.

The Monitoring Letter shall consist of a written description of the physical condition of the

improvementsfany maintenance performed on the improvements during the past twelve (12)

months; and any proposed changes in the future use ot the improvements. Said Monitoring

Leter ;hall Oe iigneo Oy the city lvlanager/Administrator or his/her designee clry shall

submit the Monito-ring L;tter to CbUNTY by no later than June 30 of each year' COUNTY

may elect to conducaa visual inspection of the improvements and shall notify clry at teast

two (2) weeks in advance of each monitoring visit.
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A determination regarding continued compliance and/or any related findings, conditions or

sanctions shall be made and communicated in writing to clry by COTJNTY following review

ofthe annual monitoring letter or each monitoring visit.

L Use of Debarred. Susoended or lnelioible Contractors or SubreciDients

Assistance provided under this Agreement shall not be used directly or indirectly to

employ, awad contracts, or otherwise engage the services of, or fund any contract or

subreiipient during any period of debarment, suspension, or placement in ineligibility status

under the provisions ol24 CFR paft 24.

L Political Activitv

CITY agrees that no Grant funds shall be expended to finance any political activity in

contravention of the Hatch Ac1ot 1939, as amended, 5 U.S C 15etseq.

'10. Prohibited Use of Federal Funds for Lobbvinq

CITY certifies, to the best of its knowledge and belief' that no federally appropriated

funds have been paid or will be paid, by or on behalt of clTY, to any person lor influencing or

attempting to influence an offlcer or employee of any agency' a l\rember of Congress' an

officei or-employee of Congress, or an employee of a l\4ember of congress in connection

with the awarding of any federal contract, the making of any federal grant, the making of any

federal loan, the;ntering into of any cooperative agreement' and the extension, continuation'

renewal, amendment, or modificaiion of any federal contract, grant' loan, or cooperative

agreement.

lf any funds, other than federally appropriated funds' have been paid or will be paid to

any person for influencing or attempting to influence an officer or employee of any agency' a

Member of Congress, an officer or employee of Congress or an employee of a luember of
Congress in connection with this federal contract, grant, loan, or cooperative agreement,

ClTi shall complete and submit, in accordance with its instructions, Standard Form-LLL,

"Disclosure of Lobbying Activities", attached hereto as Exhibit "E" and incorporated herein

as if set forth in full.

CITY shall require that the language of this certification be included in the award

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts

under any federal grants, loans, and cooperative agreements) and that all subrecipients shall

certify and disclose accordingly.

11. Use of Grant Funds for Relioious Purpose

CITY agrees that no Grant funds shall be expended for the design, construction,

operation, or maintenance of any facility used for inherently religious activities.

12. Prohibited lnterest of Otficials and EmDlovees
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No member of or delegate to the congress of the United States, and no resident

commissioner, shall be admitted to any share or part of this Agreement or to any benefit to

arise from the same. No member, ofllcer or employee of clTY, or its designees or agents, no

member of the Board of Supervisors of COUNTY or any other public official who exercises

any functions or responsibilities with respect to lhe Program during his tenure, or for one ('l)

ye;r thereafter, shall have any interest, direct or indirect' in any contract or subcontract or

ihe proceeds ihereof, for woik to be performed pursuant to this Agreement. clTY shall

incorporate or cause to be incorporated, in all contracts or subcontracts' relating in any

manner to this Agreement, a provision prohibiting such interest.

The PARTIES to this Agreement have read and are aware of the provisions of section

lOgO et seq. and section g7l ob et seq. of the Government code relating to conflict of interest

of public ofhcers and employees. AII PARTIES hereto agree that they are unaware of any

financial or economic intere;t of any public officer or employee of COUNTY relating to this

Agreement. lt is further understood and agreed that if such a financial- interest does exist at

th; inception of this Agreement, COUNTV may immediately terminate- this Agreement by

oivinq wntten notice the;eof. Clry shall comply with the requirements of Govemment Code,

iecti6n 87100 et seq., during the term of this Agreement.

13. Federal Labor Standards and State Labor Code Provisions

Except with respect to the rehabilitation of residential property designed for residential

use for less than eight families, CITY and all contractors engaged under contracts tor the

construction, alterati;n, and/or repair of any building or work flnanced in whole or in part with

federal funds provided under this Agreement, shall comply with HUO requirements pertaining

to such contrjas and the applicabl; requirements of the regulations of the tJ S Department

oi Lioo|. unoet 29 cFR pjns 3 and 5, governing the payment of wages and the ratio of

ipprentices and trainees to journeymen; provided' that if wage rates .higher 
than those

iequhed under such regulati;ns are imposed by state or local law' nothing 
-hereunder 

is

intended to relieve ClTt of its obligation to require payment of higher rates Further, if the

requirements of HUD and of the State of California are different in regards to matters

inciuding, but not limited to, hours of labor, payroll records, apprenlices' worKers

comperisation, and suits to recover penalties and forfeitures, CITY shall comply with the more

restrictive provision.

Clry shall cause or require to be inserted in full, in all such contracts subject to such

reoulations. the "Federal Labor Standards Provisions" clause' or any modification thereof' set

oui in grniuit "f" attached hereto and incorporated herein by this reference as if set out in

full. CITY shall comply with the procedures set out in HUD Handbook 1344 1, "Federal

Labor Standards Compliance in Housing and Community Development Programs"' as

amended. which is incorporated herein by this reference as if set forth in full.

CITY shall also cause or require to be inserted in full, in all contracts subject to State

Labor Code regulations, the "state of California Labor Code Requirements" clause, or any

mJlcation th;eof, set out in Exhibit "G" attached hereto and incorporated herein by this

reference as if set out in full.

No awards of contracts covered under this section of this Agreement shall be made to

any contractor who is ineligible under the provisions of any applicable regulations of the U S
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Department of Labor and/or the State of Califomia Department of Industrial Relations -
Division of Labor Standards Enforcement to receive an award of such contract

14. NondiscriminationRequirements

CITY is subject to all applicable requirements of the following Acts, promulgations and

regulations with respect thereto:

a. Title Vl of the Civil Rights Act of '1964 (Pub L 8&352) and the regulat'ons

issued pursuant thereto (24 CFR part 1), which provides that no person in the United states

shall on the grounds of race, color, or national origin, be excluded from. participation in' be

denied the benefits of, or be otherwise subjected to discriminataon under any program or

;ctivity for which the applicant receives feder,l financial assistance and will immediately take

any miasur"s nece""ary to effectuate this assurance Where the federal financial assistance

is io provide or is in ihe form of personal property or real property interest therein or

structures thereon, this assurance shall obligate the applicant' or in the case of any transfer

of such property, any transferee, via the instrument effecting any disposition by the applicant

or transferee, in the case of a subsequent transfer, of such real property' structures or

improvements thereon, or interests therein, to require a covenant running with the land

assuring nondiscrimination for the period during which the real property,or structure is used

for a pu-rpose for which the federal financial assistance is extended or for another purpose

involving the provision ol similar services or benefits, or lor as long as the applicant retains

orn"rsliip or'possession of the property, whichever js longer' Under this assurance the

United States shall have the right io seekits judicial entorcement. CITY is required to take all

r"""ur"a n""."t"ry to effeciuate this Title in the manner set forth in Section 1 5 of the

above-mentioned r;gulation, a copy of which is attached hereto as Exhiblt "H" and

incorporated herein by this reference as if set forth in full.

b. Title Vlll of the Civil Rights Act of 1968 (Pub L 90-284) as amended'

administering all programs and activitieJrelating to housing and community development in a

manner to ajfirma1vlly further fair housing; and requiring action to affirmatively further fair

housing in the sale, lease or rental of housing, the financing of housing and the provision of

brokerage services within CoUNTY'S jurisdiction

c. Section lOg ot the Housing and Community Development Act of 1974' and the

regulations issued pursuant thereto (24 CFR part 570.602) which provide that no person In

th; United States shall on the grounds of race' color, national origin, religion' or sex, be

"r"tuO"a 
tror participation in, b; denied the benefits of, or be subjected to discrimination

under, any program or activity funded in whole or in part with Title I funds'

d. Executive Order 11063, as amended' and the regulations issued pursuant

thefeto (24 CFR part 107) which require that all action necessary and appropriate be taken to

prevent discrimination because of race, color, religion (creed)' sex, or national origin in the

sale, rental, leasing or other disposition of residential property and related facilities or in the

use or occupancylhereof where such property or facilities are owned or-operated by the

federal goveinment, or provided with federai assistance by HIJD, and in the lending practices

;ith res-pect to residential property and related facilities ol lending institutions insofar as such
practices relate to loans insured, guaranteed or purchased by HUD'
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15. Equal Emplovment OpPortunitv

During the implementation of this ProjecvActivity and during subsequent operation of

any lacility ,ssisted pursuant to this Agreement, CITY shall not discriminate against any

employee or applicant for employment because of race, color, religion, sex' or national origin'

Clry shall take affirmative action to ensure that applicants for employment are employeo'

and that employees are treated during employment, without regard to their race, color,

religion, sex, or national origin. Such aclion shall include, but not be limited to, the following:

emiloyment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or

terminition; raiei ot pay or other forms of compensation; and the selection for training,

including apprenticeship. CITY shall post in conspicuous places, available to employees and

applican-ts ior employment, notices to be provided by COUNTY and/or HUD setting forth the
p;;visions of this nondiscrimination clause. CITY shall state, through such nondiscrimination

clause, that all qualified applicants will rcceive consideration for employment without regard

to race. color. religion, sex. or national origin.

Government contracts. Except as otherwise provided for in Parts ll, lll and lV of

Executive Order 11246, dated September 24, 1965, as amended, and in attendant Code of

Federal Regulation provisions, CITY shall require to be included in each u. S Government

contract enGred into by CITY and modification thereof if not included in the original contract'

the "Equal Opportuniqy'' clause contained in Section 202 of Executive Order 11246 (48 CFR
paft 52.222 - i6), as amended, and set out in Exhibit "l", attached hereto and incorporated

herein by this reference as if set forth in full

CITY agrees that it shall assist and cooperate actively with COUNry, HUD, and the

Secretary of L;bor in obtaining the compliance of conlractors and subcontractors with the

equai opiortunity ctause and t-he rules, regulations, and rele-vant orders of-the Secretary of

L;bor; that it will'furnish couNTY, HUD and the Secretary of Labor such information as they

may require for the supervision of such compliance; and that it t^'ill-otherwise assist coLJNTY

and' HUD in the discharge ottheir primary responsibilities for securing compliance'

CITY agrees that it will refrain from entering into any contract or contract modification

subject to Exe;utive Order 1'1246 of September 24, 1965, with a contractor debarred from' or

who has not demonstrated eligibility for, government contracts and federally assisted

construction contracts pursuant t; the Executive Oder and will carry out such sanctions and

penalties for violation ol the equal opportunity clause as may be imposed upon contractors

and subcontractors by HUD or the Secretary of Labor pursuant to Part ll, Subpart D of the

Executive Order. In addition, CITY agreeg that if it tails or refuses to comply with these

undertakings, HUD may take any or all of the following actions: cancel, te,rminate' or suspend

in whole oi in part this Grant (contract, loan, insurance, guarantee); refrain from extending

any further assistance to CITY under the program with respect to which the failure or refusal

oc;uned until satisfactory assurance of future compliance has been received from such; and

refer the case to the Department of Justice for appropriate legal proceedings.

16. Train

CITY is subject to the requirements of Section 3

Development Act of 1968 (12 USC '1701u), as amencled,
of the Housing and Urban
the HUD regulations issued

OoDortunities for LoweFlncome Persons
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pursuant thereto at 24 CFR part 135, and any applicable rules and orders of HUD issued

ihereunder. The purpose of Section 3 is to ensure that employment and other economic

opportunities generated by HUD assistance or HuD-assisted Projects/Activities covered by

Section 3, shall, to the greatest extent feasible, be directed to low and very low lncome

persons, particularly persons who are recipients of HUD assistance for housing'

CITY shall cause or require to be inserted in full in all contracts and subcontracts for

work financed, in whote or in part, with assistance provided under this Agreement' the

Section 3 clause entitled, "Economic Opportunities for Low- and Very Low-lncome Persons",

and set forth in Exhibit "J", attached hereto and incorporated herein by this reference as if

set forth in full.

CITY itsell during its implementation ofthis Project/Activity shall' to the greetest extent

feasible, seek out and attempt to award contracts to Section 3 business concerns for the

business opportunities generated on this federally funded ProjecyActivity

CITY shall provide such copies of 24 CFR part 135 as may be necessary for the

information ofthe parties to contracts required to contain the Section 3 clause

17. Small Business concerns

CITY is subject to the requirements of the Small Business Act (15 USC 631 et seq )'
as amended, the l-iuD applicable regulations issued pursuant thereto at 48 CFR, part 19, and

any apptica6te rules and orders of HUo issued thereunder requiring aid, counseling'

asiist"nce, and protection, insotar as possible' with' for' or of the interests of small business

concerns in ordei to preserve free competitive enterprise; and placement with small business

concerns of a fair proportion of the total federally funded purchases and contracts for property

and servtces,

clTY shall implement the specific small business policies hereinbelow stated in order

to further applicable requirements ofthe Small Business Act:

a. Small business concerns shall be alforded an equal opportunity to compete for
prime contracts and subcontracts. The "Utilization of Small Business Concerns" clause (48

bFR Dart 52.219-8) set lorth in Exhlbit "K", attached hereto and incorporated herein by this

reference as if set forth in full, shall be included by Clry in all contracts in connection with

this ProjecuActivity in amounts which may exceed the simplified 
-acquisition 

threshold,

currently set at oilE HUNORED THOUSAND DOLLARS ($100'000) except (i) contracts

which, i;cluding all subcontracts thereunder, are to be performed entirely oulside the tJnited

States, and (iit contracts for seryices which are personal in nature The "Small Business

SuOcontracting Plan" clause (48 CFR part 52 219-9) set torth in Exhibit "L", attached hereto

and incorporaied herein by thls reference as if set forth in futl, shall be included by CITY in all

contracts in connection with this ProjecvActivity which may exceed FIVE HUNDRED

THOUSAND DOLLARS ($5OO'0Oo) and which, in the opinion of COUNTY' offer substantial

subcontracting possibilities.

b. Bidders' mailing lists shall include established and potential qualified small

business concerns.
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c. Invitations for bids or requests for proposals shall be sent to all firms on the
appropriale mailing list except that where use of less than a complete list is approprjate a pro

rata number of small business concerns shall be solicited.

d. Proposed procurements and contract awards shall be publicized in accordance
with these policies.

e. Procurement of property and services shall be divided into reasonably small lots

(not less than economic production runs) in order to permit bidding on quantities less than the

total requirements.

f. The maximum amount of time practical shall be allowed for preparation and

submission of bids and proPosals.

g. Delivery schedules shall be established on a realistic basis which will

encour;ge small business participation to the extent consistent with the actual requirements

of the Small Business Act.

h. Applicable speciflcations, plans, and drawings either shall be furnished with

invitations for bjds and requests for proposals or, when not so furnished' information as to
locations where they may be obtained or examined shall be furnished

i. ln the event of equal low bids, awards shall be in accordance with 48 CFR part

14.40&6, "Equal Low Bids".

j. subcontracting to enroll small business concerns shall be encouraged-

k. Placement of small purchases (amounts under TWENry FIVE THOUSAND

DOLLARS I$25,OOOI) with small business concerns shall be encouraged.

l. Small business concerns seeking Federal contracts, but found to lack

qualifications as prime contractors, should be referred to COUNTY and the Small Business

Administration for assistance as may be approprlate.

m. Offers from small business concerns otherwise qualified to perform speciflc

federal contracts but ineligible under Walsh-Healey Public Contract Act' 41 USC 35 et seq ,

shall be referred to COUNTY and Small Business Administration for possible certification of

eligibility to receive and perform the contract.

n. To the extent practicable, work to be performed which exceeds the maximum

amount of any contract for which a surety may be guaranteed against loss shall be placed so

that more than one small business concern may perfonn the work

o. A small business concern otherwise qualified to receive and perform specific

federal contracts but determined to be non-responsible may be certified to be competent by

the Small Business Administration under the provisions ofthe Small Business AcL

To facilitate the participation of small businesses in CDBG funded contracts' CEDD

has develoDed a Small Business Affirmative Action Plan designed to carry out the

Page 15 ol 27



orocurement standards found at 24 CFR 85.36(e). A copy of the Plan is available upon

;equest from CoUNTY Planning and Community Development Department'

CITY agrees that the "Small Business Participation Requirements" clause set forth in

Exhibit "M", ittached hereto and incorporated herein by this reference as if set forth in full'

shall be included in all contracts in connection with this ProjecuActivity for goods, services'

"na 
construction involving CDBG funding of more than the simplified acquisition threshold

fixed at 41 U.S.C. 403 (11) (currently set at $'100,000).

CITY further agrees that the "Small Business Subcontracting Program'-clause set forth

in Exhibit "N", attachld hereto and incorporated herein by this reference as if set forth in full'

sha||beinc|udedina||contractsinconnectionwiththisProjecuActivitywhichmayexceed
itve nunoReo rHousAND DOLLARS ($5OO,OOO) and should be included in all contracts

which may not exceed FIVE HUNDRED THOUSAND OoLLARS (9500,000) but which in the

opinion oiCOUNTY and HUD, otfer substantial subcontracting possibilities

18. Nondiscrimination on the Basis ofAqe

CITY is subject to the Age Discrimination Act of 1975' as amended, (Title lll' Pub L

94-135j and atteniant regulatioins at 24 CFR part 146' which prohibits, except as othelwise

p.uio,ja, Gt any person- in the United States shall, on the basis of age, be excluded from

larticroaiion in, be denied the benefits of, or be subjected to discrimination under any

i|.oqr". o|. activiw receiving federal financial assistance. CITY is also subject to the Age

biiiriminatron in Emplovme-nt Act of 1967 addressing age discrimination in employment for

persons between the ages of forty (40) and seventy (70) years'

COUNTY and CITY will comply with the acquisition and relocation requirements of the

Uniform Relocation Assistance and'Real Property Acquis ion Policies Act of 1970' as

requireO unaer 24 CFR part 570.606(b) and Department-of Tra!:?olt:.!i9fi implementing

r"dri"iion. at 49 cFR part 24; the requirements in 24 CFR part 570 606(c) goveming the

relioential antidisplacement and retocation assistance plan under Section 104(d) of the

iou"ing ano Community Development Act of 1974 (Act) and displagemenl under Section

104G) ;f the Act, and HUD implementing regulations at 24 CFR Part 42: and COUNTY may'

"i 
iciulrvt option, comply with tne ieloiation requirements of ?4 CFR part 570 606(d)

governing optional relocation assistance under Section 105(aX 11) of the Act

20. Rehabilitation Act of 1973 and Nondiscrimination Based on Handicap

CITY is subject to the provisions of Sections 503 and 504 of the Rehabilitation Act of

1973 (iub. L. 93i12), as amended (29 USC 793 and 29 USC 794, respectively) and

attendint regulation at'24 CFR 570 602, which provide that no.otheMise qualified individual

with handic;ps shall, solely by reason of his or her handicap, be excluded from the

participation in, be denied the benefits of, or be subjected to, discrimination under any

iiogiit ot. aaiuity t"ceiving federal financial assistance C|TY shall cause or fequire to be

insJrteo in full, in all such contracts subject to such regulations, the dauses, or any

modiflcations thereof, set out in 48 CFR pad 52222-36' allached hereto as Exhibit "o" and

incorporated herein by this reference as it set forth in full.

19.
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21. Americans with Disabilities Act of 1990

Grant subgrantees and subrecipients agree to abide by the requirements of the

Americans with Disabilities Act of 1990 (ADA), Pub L 101-336, and any regulations issued

D;rsuant thereto, which prohibits, at Title I thereof, discrimination by any employer'

!rptvt"nt 
"g"n"y, 

or labor organization against any qualified individual with-a disability in

Lolrito 
"nv 

tlrt,tondition, or-privilege of e.mployment: makes applicable atTitlell thereof'

thE prohibition ao;inst discrimination on the basis of disabitity to alt programs, activities and

i"-' ii""" prouia"-o or made available by state and local agencies or inst-umentalities or

aqencies thereof, or by public entities th;t provrde public transportation: prohibits at Title lll

tf'loot, Ji""n.ination against disabled persons by privately operated public

accommooations and in pubiic transportatlon services provided by private entities; and which'

at Titles IV and V thereof, makes further provisions against discrimination against disabled

persons.

22. Architectural Barriers Act of 1968

CITY is subject to the requirements of the Architectural Barriers Act of 1968, 42 USC

4151 - 4157 (Unif;rm Federal Accessibility Standards (UFAS))' and the regulations issued

puisuant ther;to (4'1 cFR part 102-76 25(b)\' which rcquire, except as otherwise provided'

irr"i"ii n"* 
"on"tiraion 

and major renovations, provide full access to and r'rse of Federally-

controitea tacitities for physicalli impaired persons as required by the.UFAS or the ADA

,q"""ii6iritv crio"rin"s, whicnever is more stringent. Minor renovations in€xisting buildings

shall meet minimum UFAS requirements. A more detailed explanation of these standards

canbefoundin36CFRparts1190and1191. CITY shall be responsible for compliance with

G requirements of the Act during the design and construction. aJ|d for the life of any

irprouit.nt" to be constructed as part of the ProjecvActivity, as delined.herein COUNry

initt h"u" tn" rjght, at all reasonable times, to review construction plans and conduct

inspections of theirojecvActivity to determine if CITY is complying with these specifications

Clry shall comply with 48 CFR part 22.13 et seq., and shalltake affirmative action to

employ, advance in employment and otherwise treat qualified special disabled veterans

vet;ra;s ot the Vietnam era, and other eligible veterans without discriminationbased on their

dLioility or veteran's status. In all contrjcts or agreernents of TWENTY-FIVE THoUSAND

DotLARs ($25,ooo) or more relating to this Agreement' clTY shall include or cause to be

inctuJea tnd;equat bpportunity for specral Disrbled Veterans, Veterans of the Vietnam Era

and Other Eligiile Vetirans" ino the "Employment Reports on Special Disabled Veterans'

Veterans of th; Vietnam Era, and Other Eligible Veterans" clauses and lhe "Compliance with

veier"ni' gmptoyment Reporting Requirerients" provision set od in Exhibit "P", attached

hereto and in;orporated herein by this reference as il set forth in full'

24. EnvironmentalConsiderations

Other Elioible Veterans
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In order to assure that the policies of the National Environmental Policy Act of 1969

("NEPA"), as amended, and the California Environmental Quality Act of 1970 ("CEQA"), as

amended, are most effectively implemented, CoUNTY shall comply with HUD Environmental
Review Procedures (24 CFR part 58) leading to environmental clearance for pariicular

projects/activities, and the CEQA review procedures (Title 14, Section 15000 et seq. of the

baiifornia Code of Regulations) in connection with this ProjecuActivity. In order to assure

that the policies of NEPA and CEQA are carried out, CITY shall be responsible for complying

with all conditions/mitigation measures specified during the environmental review process, all

as more fully described in Schedule "A'attached hereto.

25. HistoricPreseNation

CITY must take into account the effects of a project on any prehistoric or historic

district, site, building, structure, or object listed in, or eligible for inclusion in' the National

Register ot Historic Places maintained by the National Park Service oJ the U S. Department

of ihe Interior. The National Register "criteria for Evaluation" (36 CFR part 60.4) was

established by the Secretary of the Interior, CITY shall make every effort to avoid, minimize'

or mitigate any adverse effects on historic properties Activities affecting such properties

must c;mply with Section 106 of the National Historic Preservation Act of 1966' as amended,

(16 uSC 4tOD, Pub. L. 89-665; Executive Order '11593, Protection and Enhancement of the

dultural Environment (May 13, 1971)l the Advisory council on Historic Preservation (26 cFR
part 8oo); and Section 3 of the ReseNoir Salvage Act of1960, (PuP !116-9?3); as amended

by the Aichaeological and Historic Preservation Act of 1974, (Pub. L. 93-291)' (16 USC 469a-

1), and their attendant implementing regulations

26. Compliance with Clean Air and Water Acts

CITY is subject to the requirements of the Clean Air Act' as amended' 42 USC 7401 et

seq., including the regulations ot the Environmental Protection Agency at 40 CFR parts 6, 51'

anci gg; tne Fiderat Water Pollution Control Act, as amended by the FederalWater Pollution

Control Act Amendments of 1972. 33 USC 1251 et seq., and later enactments; and Executive

Order 11738dated September'10, 1973. CITY, also, agrees to comply with Executive order
12088, relating to the prevention, control, and abatement of water pollution.

In no event shall any amount ol assistance provided under this Agreement be utilized

with respect to a facility which has given rise to a conviction under Sectjon 113(cX1) of the

Clean Air Act or Section 309(c) of the Federal Water Pollution Control Act.

27. Flood Disaster Protection

CITY is subject to the requirements of the Flood Disaster Protection Act of 1973 (Pub'

L. 93234) which prohibits Federal financial assistance for acquisition or construction
purposes, as defined under Section 3(a) of said act, for Projects/Activities ri',/ithin spec'al

hazard areas previously identified, ("ldentified Area"), by the Director of the Federal

Emergency Management Agency ("FEl\r!A"), unless the ldentified Area is in a communlty
participating in thtnationat flood insurance program and subject to the mandatory purchase

of flood insurance requirements of said act.
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Any contract for the sale, lease' or other transfer of land acquired, cleared or improved

with assi;tance provided under this Agreement shall contain' if such land is located in an

aiea iOentineO fj tne oirector of FEI\4A;s having special flood.hazards and in which the sale

Ji noo]in"uiinJ" nus been made available und;r the National Flood lnsurance Act of 1968'

as amended, 42 USC 4OOl et seq , provisions obligating the transferee and its successors or

assions to obtain and maintain, during the ownership ol such land such tlood Insurance as

i"*i""i 
"lir, 

i"ip""i to financiat assi-stance for acquisition or construction purposes under

+;io; ibt(a) of the rlood Disaster Protection Act ot 1973 Such provisions shall be

Lquiieo notulniin"t"naing the fact that the conskuction on such land is not itself funded with

assistance provided under this Agreement.

In its compliance with the Flood Disaster Protection requirements of this Agreement'

COUNiY hereby agrees to comply with the provisions of Executive Order 11988' relating to

evaluation of flood hazards

2a. lndemnification

CITY agrees to indemnify, defend, and hold harmless COUNTY and its agents' board

members, ele&ed and appointed officials and officers, employees' volunteers' and authorized

i"p,"i"r't"tiu"" trot 
"ny 

;nd all losses, liabilities' charges' damages, claims, liens causes of

"ii*, """ra", 
judgmeirts, costs, and expenses (including' but not limited.to' expert fees'

costs of staff time, ;nd investigation costsi of whatever kind or nature, which-arise out of or

ii" in 
"ny 

way connected with any act or omission of Clw or Clffs officers' agents'

emptoyeei, i;dependent contraciors, sub-contractors .of ..any tier,, -or 
authorized

i"pi""ir"t"ii""t. Without limiting the generality of the foregoing'.the same shall include bodilv

and personal intury or death to any person or persons; damage to any property' regardless of

*n"i" ioi"t"o, indruoing tne propeny of coUNTY; and any workers' compensation claim or

suii arising from or coinected with any services performed pursuant to this Agreement on

behalf of Clry by any person or entity

CITY acknowledges that CITY, and all contractors hired by CITY to perform seNices

under this Agreement, Jre aware of and understand the lmmigration Reform and control Act

i'fnCn). cifv i" and shall remain in compliance with the lRcA and shall ensure that only

iontraaors hired by CITY to perform services under this Agreement are.in compliance with

G fnCn. fn addition, CITY agrees to indemnify' defend, and hold harmless the County' its

agents, board members, electeld and appointed officials and officers, employees volunteers'

iio auit'orirea representatives, from any liability, damages or cause-s of action arising out of

o|. i"f"ting to 
""y "f"its 

that c]TY's emitloyeei or the employees of any contractor hired by

CITY, are not authorized to work in the United States for CITY or its contractor and/or any

other'ciaims uased upon alleged IRCA violations committed by clry or its contractor(s)

29. lnsurance

CITY in order to protect COUNTY and its board members, otficials, agents, otficers'

and employees against ;ll claims and liability for death' injury, loss and damage as a result of

cllY's actions in connection with the perfoimance of CITY'S obligations' as required in this

Agreement, shall secure and maintain insurance as described below C|TY shall not perform

an'v work under this Agreement until CITY has obtained all insurance required under this

""&ion 
anO the require-d certificates of insurance and all required endorsements have been
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filed with the COUNTY's authorized insurance representative' Insurance Tracking services

Inc. (lTS). Receipt ot evidence of insurance that does not comply with all applicable

insurince requirements shall not constitute a waiver of the insurance requirements set forth

herein. The required documents must be signed by the authorized representative of the

insurance company shown on the certificate upon request' CITY shall supply proof that

such person is an'authorized representative thereof, and is authorized to bind the named

underwrite(s) and their company to the coverage, limits and termination provisions shown

tnereon. tir6 CITY shall promptly deliver to ITS a certificate of insurance, and all required

endorsements, with respect to each renewal policy' as necessary to demonstrate the

maintenance of the required insurance coverage for the term specified herein Such

certificates and endorsements shall be delivered to ITS prior to the expiration date of any

policy and bear a notation evidencing payment of the premium thereof if so requested Clry
;hall' jmmediately pay any deductibl; and self-insured retentions under all required

insurance policies upon the submission of any claim by CITY or COUNTY as an additional

insured.

a. Workers' Compensation and Employers' Liability Insurance Requirement - In

the event clTY has employees who may perform any setuices pursuant to this Agreement'

CITY shall submit wiitten proof thai CITY is insured against liability for workers'

comDensation in accordance with the provisions of section 3700 of the Califomia Labor Code'' Clry shall require any contractor or sub-contractor to provide workers

compensation for all ot the contractois or sub-contractor's employees, unless the

contractor's or sub-contractois employees are covered by the insurance afforded by C|TY lf
any class of employees engaged in work or seryices performed under this Agreement is not

covered by Labor Code section 3700, CITY shall provide and/or require each contractor or

sub-contr;ctor to provide adequate insurance for the coverage of employees not otherwise

covered.
Clry shall also maintain employers' liability insurance with limits of one mill'on

dollars ($1.000.000) for bodily injury or disease

b. LiabilitylnsuranceRequirements:

'1. CITY shall maintain in fulllorce and effect, at alltimes during the term ofthis
Agreement, the following insurance:

(a) Commercial General Liability Insurance including, but not limited to'
Cont.actual Liability Insurance (specifically concerning the indemnity
provisions of this Agreement with the County), Products-Completed
bperations Hazard, Personal Injury (including bodily injury and death),

and Property Damage for liability arising out of Clrys performance of

work under this Agreement. The Commercial General Liability

insurance shall contain no exclusions or limitation for andependent

contractors working on the behalf of the named insured C|TY shall

maintain the Prodacts-Completed Operations Hazard coverage lor the

longest period allowed by law following termination of this Agreement'
The amount of said insurance coverage required by this Agreement
shall be the policy limits, which shall be at least one million dollars
($1,ooo,ooo) each occurrence and two million dollars ($2'000'000)

aggregate.
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(b) Automobile Liability lnsurance against claims -of 
Personal Injury

(including bodily injury and death) and Property Damage covering all

owned, l;ased, hired,;nd non-owned vehicles used in the performance

of services pursuant to this Agreement with combined limits for Bodily

Injury and property Damage liability of at least one million dollars

($1,000,000) each occurrence

(2) The Commercial General Liability and Automobile liability Insurance

required herein shall include an endorsement naming the COUNTY and

COUNTY'S board members, officials' officers, agents and employees as

additional insureds for liability arising out of this Agreement and any

operations related thereto. Said endorsement shall be provided uslng 9!9
oi the following three options: (i) on ISO form CG 20 10-11-8-5; or (iD on

lso form CG iO Zt lo Ol pUS either ISO form CG 20 10 10 01 or CG 20

33 10 01; or (iii) on such ot[er forms which provide coverage at least equal

to or better than form CG 20 10 '11 85

(3) Any self-insured retentions in excess of $100'000 must be declared on the' 
C;rtificate of Insurance or other documentation provided to COUNTY and

must be approved by the cOUNTY Risk Manager'

(4) lf any of the insurance coverages required under this.Agreement is written
' ' on a claims-made basis' CITY at its optton' shall either (i) maintain said

coverage for at least three (3) years following the--termination of th's

Agreerient with coverage extending back to the effectiv€ dete of this

Alreement; (ii) purchas; an extended reporting period of not less than

thiee (3) yeais foltowing the termination of thrs Agreement: or (iii) acquire a

full prior acts provision on any renewal or replacement pollcy

c. Cancellation of Insurance - The above stated insurance coverages required to

Oe mainiaineJ Uy Cttv snalt be maintained until the completion of all of Clrys obligations

unaei g,i" ,qgre#ent except as otherwise indicated herein. Each insurance policy supplied

bv the ClTYhust be endorsed to provide that the coverage shall not be suspended' voided'

il*"rr"a ot reduced in coverage or in limits except after ten (10) days written notice in the

"""" 
of non-p"y."nt of premiu-ms, or thirty (30) days written notice.in all other cases Such

noti"" 
"fr"ff 

6e by certified mail, return receipt requested. This notice requirement does not

waive the insura;ce requirements stated herein. CITY shall immediately obtain replacemenl

iou"ial" tor any insurance policy that is terminated, canceled' non-renewed, or whose poticy

limits h-ave been exhausted or upon insolvency of the insurer that issued the policy'

d. All insurance shall be issued by a company or companies admitted to do

business in California and listed in the current "Best's Key Rating Guide" publication with a

minimum of a "A-; Vl" rating. Any exception to these requirements must be approved by the

COUNTY Risk Manager.

e. lf CITY is, or becomes during the term of this Agreement self-insured or a

member of a self-insurance pool, CITY shall provide coverage equivalent to the Insurance

coverages and endorsements required above. COUNTY will not accept such coverage
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un|esscoUNTYdetermines,initsso|ediscretionandbywrittenacceptance,thatthe
cou"iag" propo""C to be provided by CITY is equivalent to the aboverequired coverages'

f. All insurance afforded by CITY pursuant to this Agreemenl shall b€ primary to

and not contributing to all insurance or self-insurance maintained by COUNTY An

Jnao["t""t' if,"ff ie provided on all policies' except professional liability'/errors and

omissions, which shall waive any right ;f recovery (waiver of subrogation) against the

COUNTY.

o. Insurance coverages in the minimum amounts set forth herein shall not be

constr,id to retLve Ctfy for any lability whether within outside or in excess of such

coveraqe. and reqardless of solvency or insolvency of the tnsurer that issues the coverage;

""i "niiit 
or""rri" couNTY fiom t;king such other actions as are available to it under any

other provision of this Agreement or otherwise in law.

h. Failure by Clry to maintain all such insurance in effect at alltimes required by

this Agreement shall be 
" 

material breach of this Agreement by CITY.CouNTY atitssole
oDtion: mav termtnate this Agreement and obtain damages from CITY resulting lrom said

[i"*ii lirtii""i""iv, iouirv may purchase such required insurance- .coverage' 
and

witnoui turtfrer notice'to CITY, couNiY shall deduct from sums due to clTY any premiums

ana associatea costs advanced or paid by COUNTY for such insurance lf the balance of

moniei oftigatea to CITY pursuant to this Agreement is insufficient to reimburse couNTY for

tne premiu-ms and any associated cost"i CltY agrees to reimburse COUNTY for the

oremiums and pav for all costs associated with the purchase of said insurance Any tailure

[" iour.r-rr t"iii"it ia atternative action sha not retieve ctTy of its obtigation to obtain and

maintain the insurance coverages required by this Agreement'

Subcontractor Requirements

l1) lf CITY hires a consultant to provide professional services' such as

architectural or engrneering seNices under this Agreement C|TY shall

reouire its consultant to provide Professional Liability (Errors and

Ori"",ontt Insurance, for liabilry arising out of' or in connection with the

performance of all required services under this Agreement, with coverage

equal to the policy limits which shall not be less than one million dollars
($1,OOO,OOO) pei occunence and two mjllion dollars ($2,000'000)

aggregate.

(2) Durinq the construction of the Activity ClTY shall require that all contractors
' ' 

nireO- by CITY to perform work on the Activity Premises maintain the

fotlowing insurance coverages at all times during the performance of said

worki

(a) Commercial General Liability Insurance including Products-completed

Operations Hazard. Personai Injury (including bodrly injry and.death)
and Property Damage for liability arising out of Contractols
oerformance of work. The amount of said insurance coverage requlreo
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by this Agreement shall be the policy limits' which shall be.at least one

million d;llars ($l,ooo,ooo) each occurrence and two million dollars

($2,000,000) aggregate

(b) Automobile Liability Insuranc€ against claims of Personal Injury

(including bodily iniury and death) and Propeny.Damage covering all

iwned, liased,'hned, and non-owned vehicles' with combined limits for

Bodily Injury and Properly Damage liability of at least one million dollars

($1'000,000) each occurrence'

30. Caotions and lnterpretation

Paragraph headings in this Agreement are used solely for convenience, and shall be

wholly disregarded in the construction of this Agreement

The RecitalE listed at the beginning of this Agreement are hereby incorporated into this

Agreement.

No provision of this Agreement shall be interpreted for or against a party because that

party or its legat representatiie drafted such provision, and this Agreement shall be construed

as ifjointly prepared by the parties.

3'1. Successors and Assions of CoUNTY

This Agreement shall be binding upon and inure to the benefit of the successors to or

assigns of COUNTY.

32. Liens and Encumbrances

Without the prior consent of COUNTY, CITY shall not transfer, pledge' hypothecate or

encumber the ProjecuActivity property during the Change jn use Restriction Period'

33. Assionment and Sublettino

CITY shall not assign any right, title or interest it may acquire by reason of this

Agreement nor sublet any-ProjeiVAitivity premises except upon first obtaining the written

consent of COUNTY.

34. Concurrent Remedv

No right or remedy herein conferred on or reserved to COUNTY is exclusive of any

other right ;r remedy herein or by law or equity provided or permitted, iut each shall be

"urrtatiu" 
ot euery oiher right or r;medy given hereunder or now or hereafter existing by law

or in equity or by itatute oi otherwise, in! may be enforced concurrently therewith or from

time to time.

35. Non Waiver
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No covenant or condition of this Agreement to be performed by CITY-can be waived

except OV ine written consent of COUNTi. Forbearance or indulgence by COUNTY in any

i.o"iJ w'h"t"oeu"|. 
"frall 

not constitute a waiver of the covenant or condition to be performed

;;;lTi ;;"i""; of one covenant or condition by coUNTY does. not grant or implv a

i,'aiji iri i"v'"irt!i iou"nant or. condition to be perrormed bv clTY couNTY shall be

.r'tiif"O io iniot anv remedy available to COUNTY under this Agreement or by law or ln

equity despite said torbearance or indulgence.

36. lncorporation of Prior Aoreements and Amendments

This Agreement, including all attachments hereto and any reference to pertin€nt

feaerat oi Stati taws and regulations' contains the entire Agreement between the PARTIES'

i.Liino io it'" 
""*i""s, 

righis, obligations and covenants contained herein and assumed by

ii" ijiniriS 
",-"p"iivjyi 

ruo ina-ucements, representalions or promises have been made.

other than those recited in this Agreement No oral promise, modiflcation' change or

inducement shall be effectave or gven any torce or etfect This Agreement may be modified

in writing only. s|gned by the PARTIES in hterest at the time ot mooflcallon'

37. Severabilitv

Should any part, term, portion or provision of this Agreement b-e flnally decided to be in

conflict with anf iaw ot the United States or the State of california' or otherwise be

unenforceable oi ineffectual, the validity of the remaining parts, terms, portions, or provlslons

"n"if 
L" Aeer"O severable and shali not be affected thereby, provided such remaaning

oortions or provisions can be construed in substance to constitute the agreement which the

iTARTIES intended to enter into in the first instance

38. SionatorvAuthoritv

Each individual executing this Agreement on behalf of each party represents and

r"nanti inat he/she is duly autiorjzed io execute and deliver this Agreement on behalf of

sucfr party anA that this Agreement is binding on sut- pady in. accordance with its terms

clTY shail, prior to Agreement execution bt COUNTs-.Board of Superyrsors' deliver to

COUNTY a iopy of the resolution or minute 
'order 

of CITY s governing body authorizing the

execution of this Agreement.

39.

a. Except as otherwise provided herein, the terms of this Agreement may only 0e

modified by the written consent of the PARTIES hereto

b. The expiration of this Agreement shall be determined as provided in Paragraph

1.9. of this Agreement.

40. Execution

This Agreement is effective upon the date indicated herein above lt is the product oJ

negotiation 
";to "tt 

pnnttEs are equally responsible for authorship ot this Agreement'

Procedure to Modi
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Section 1654 of the
Agreement.

41 Notices

California Civil Code shall not apply to the interpretation of this

Notices shall be sufficiently given hereunder if personatlyserved upon the clerk of the

aoard oiSupervisors of the coUliTY or the clerk of the clTY' or if sent by United states

mail, postage Prepaid, as follows:

directed to COUNTY, addressed to:

Planning and Community Development Department

clerk ofthe Board of suPeNisors
County Administrative Center
'11'15 Truxtun Avenue, Fitth Floor
Bakerslield, California 93301

or directed to CITY, addressed to;

City Manager
CitY of TehachaPi
115 S. Robinson St.
Tehachapi, CA 93561

42. Construed Accordino to California Law

The provisions ofthis Agreement shall be construed in accordance with the laws of the

State of California.

43. Venue

This Agreement has been entered into and is to be performed in the County of Kem'

catitornia. nicoraingty, the PARTIES agree that the venue of any action relating to this

Agreement shall be brought in the County of Kern

44. Opinions and Determinations

Where the terms of this Agreement provide for aclion to be b€sed^upon,.the opinion'

iudqment, approval, review, discretion, optibn' or determination of either COUNTY or CITY
'.-u"'tl t"ra" 

"r" 
not intended to be and shall not be construed as permitting such opinion'

judgment, approval, review, discretion, option, or determination to be arbitrary' capricious' or

unreasonaole,

45. No Third Partv Beneficiaries
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It is expressly understood and agreed that the enforcement of these terms and
conditions and all rights of action relating to such enforcement, shall be strictly reserved to
COUNTY and CITY. Nothing contained in this Agreement shall give or allow any claim or
right of action whatsoever by any other third person- lt is the express intention of COUNry
and CITY that any such person or entity, other than COUNTY and CITY, receiving services or
benefits under this Agreement shall be deemed an incidental beneficiary only.

lN WITNESS THEREOF, the parties have caused this Agreement to be executed by
their respective officers and agents hereunto duly authorized as of the day and year flrst
above written.

APPROVED AS TO CONTENT:
Planning and Community Developmenl Dept.

COUNTY OF KERN

BYBY
Lorelei H. Oviatt, AICP, Director Chaiman, Board olSuporulsoB

"COUNTY'

APPROVED AS TO FORI\4:
Offce oi County Counsel

CITY OF

BYBY
Brian Van Wyk, Deputy

.CITY'
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Title
CD Activity # 20.13.1 -City ofTehachapi Frc€dom Plaza Parking Irnprovements

Proiect Purcose
The activity will be located at 200 w' Tehachapi Road, a 7,466 sq. foot lot owned and rnaintain€d by the
City ofTehachapi ("City" or "CITY'). Development ofthe lot is part ofth€ continued implementaiion of
City r€development plans ro address blighted conditions pursu3nt to rhe Redewlopnent Plan for the City
ofTehachapi Rederelopment Agenc, apqoved in November of 1999 and irs upd,te, Final Druli 2006-
2A lA Implenentatian Pldn fot the Tehachapi Redewlopnekt Prcject Arca, approv€d in August of 2007.
The project is related to the parking and pedestrian improvemenis for $e Downtown area. envision€d in
the Downtown Master Plan. The pedestrian right-of-way along the west side of Curry Street is locared
within the CommercialCore ofth€ Downtown Master Plan.

Proiect D6scription
The project includes th€ design and construction of site improvements 10 an existing parking facility.
Planned improvements consist of resurfacing of v€hicl€ parking; installation of a decorativ€ walkway;
installation of streetscape turniture (€.g., City-own€d bollards and benches installed); installation of
landscaping including lawn, uees, shrubs and an inigation syst€m; adjustment to finished grade all utility
vaults. manholes, valv€ covers and lids, and other facilities and installalion of an electrical s)ttem ibr
planned improvemenb. The activity may include installation of water/fountain features and/or a flag
pote; and oth€r related improvements. In order to complel€ planned activities, commercial gas lin€s

within or in the vicinity ofthe project may ne€d to be abandon€d, replaced and/or relocated Although
oot direcdy related to the U.S. Department of Housing and Urban Developnent ("HUD") Community
D€velopment Block Grant ("CDBG") activity propos€d, an additional activity phase may consist ofth€
r€habilitalion ofan existing civic building located on-sit€. The Cily has indicaled that this phas€ will not

include any HUD tunding and no specific cost or work detail has been provided for the follow-up
activities. However, the work associatedwith project implem€ntatjon is a contemplated activity

Activitv Deacription
The activiry may include soil r€mediation; demolition; earthwork and insiallation ofaSSregate base; and

conslruction/installation of curbs and gutters, color€d/stained concret€ and brickwork surfaces. asphalt

concrete pavement, concrete driveway, curb ramp (ADA conplian.), seating structures, seatwall, railroad-
themed-ps€udo-interpretive el€ments on a rubb€r prol€ctive surface, military monum€nts, lighting. sire
mesh for vine planting, decorative parking screen, stripingi signage/parking bumpers. landscaping

irrigation, elecrical, temporary landscape mainlenance. and other related inprovements The City will be

responsibl€ for design, conslruciion inspection and manag€ment, geolechniml €ngineering, contract

administration, HUD monitoring, advenising, and project contingency/escalation

Proiecl Cost Eslimate
The total amount of GRANT tunds committed by the County ofK€m ("County" or "COUNTY") to the

Projecl is ONE HUNDRED FlFry EIGHT THOUSAND Two HLNDRED FORTY THRIE
DOLLARS ($158,243). Individual line items and palment responsibilities within th€ following detailed

cosl estimate for GRANT tunds may be modified under authority of the County's Planning and

Conmunity Development ("PCD") Dir€ctor provid€d that the tolal amount ofGRANT tunds commilled
does not exceed ONE HUNDRED FIITY EIGHT THOUSAND TWO HIJNDRED FORTY THREE

DOLLARS ($158,243). In addition. the CITY shall be responsibl€ for all olher costs related to this

Project in excess ofth€ GRANT amount and pursuant to the Agreement.
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Construction COUNTY
GRANT
Fundr

CD Activity
d20.13,1

CITY Funds TOTAL

l',4obilization/Demobilization $0 $45,000 $45,000

Soil Remedialion $0 $10,000 $10,000

Tempoaary Traflic Control $0 $1,500 $1,500

Conslruclion Surveying $o $2,500 $2,500

Oemolilion $0 $30,000 $30,000

Earlhwork $o $15,000 $15,000

Furnish and installconcrele curb including
subgrade preparalion and expansion jojnts in
accordance with Dlans and sDecitications

$9,000 $0 $9,000

Furnish and installconcrele curb and gutler
including sub9rade preparation and expansaon
joints in accordance with plans and

$8,750 $0 $8,750

Furnish and inslall concrete cross-gutler
including subgrade preparation, aggregate
base, and sleel rcinlorcemenl in accodance
wilh olans and sDecificalions

$1,680 $0 $1,680

Furnish and install asohalt concrete pavemenl

in accordance with olans and specillcations
$23,100 $0 $23,100

Furnish and installclass llaggregale base (for
Asphalt Paved Areas Only) in accofdance
with olans and sDecilications

$13,200 $0 $13 200

Finish and inslall Colored Concrete Surlace
No. 1 including subgrade prcparation,
aggregale base, sleel reinforcement, sawcuts,
and expansionjoints in accordance with plans

$75,000 $0 $75,000

Finish and installColored Concrele Surface
No. 2 including subgrade prepar.lion,
aggregate base, steel reinforcement, sawcuts,
and expansion joints in accodance wilh plans

$4,875 $0 $4,875

Furnish and inslall brjckwork pavement,
including washed concrete sand, aggregate
base, geolextile, and subgrade preparation in
accodance wilh olans and soecificalions

$22,638 $5,562 $28,200

Furnish and install crushed stone paving
including subgrade preparation in accordance
wilh olans and specifications

$0 $13,000 $13,000

Furnish and installrubber prolective suface
inclLrding aggregate base and subgrade
preparation in accordance with plans and

$0 $8,750 $8,750

Fumish and install concrete diveway
including subgrade preparalion, steel
r€inforcement, curbs and gutters in
accordance wilh Dlans and soecific€lions

$0 $5,600 $5,600
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Construction COUNTY
GRANT
Funds

CO Activity
420.13,'l

CITY Funds TOTAL

Furnish and install curb tamp, including
relaining curb and detectable warning sudace
in accordance wilh olans and sDecillcations

$0 $4,500 $4,500

Furnish and install low-level natural seating
slructures in accordance wilh plans and
sDecilications

$o $15,000 $ 15,000

Furnish and inslallacrylic military monuments,
including subgrade preparalion LED lights,
fooling, base, and anchors in accordancewith
olans and so€cificalions

$o $40,000 $40,000

Furnish and installLight Poles, Lighl Strings,
and wjre Mesh forVine Planting, including
foundalions and subgrade prcparation in
accordance wilh Dlans and sDecaficalions

$0 $14,000 $14,000

Fumish and inslall Sleel Decoralive Parking
Screen including subgrade prepamtion and
foundalions in accodance wilh olans and

$0 $24,000 $24,000

Furnish and install concrete seatwall,
including subgrade preparation and steel
reinforc€ment in accordance with plans and

$0 $6,000 $6,000

Slain existing conc.€te surface, including
preparation in accordance with plans and

$0 $5,000 $5,000

Sl ping and Signage (including lighl on stop
sign) in accordance with plans and

$0 $2,000 $2,000

Furnish and installparking bumper in
accordance with olans and sDeciticatioos

$0 $4,200 $4,200

Landscaping Planling in accordance wilh
Dlans and soecitications

$0 $35,000 $35,000

Landsc€pe kigalion $0 $40,000 $40,000

Eleclrical
$0

$40,000 $40,000

Recod Drawings $0 $500 $500

Furnish and insiallmock-up of colored
concrete surface, includino disoosal

$0 $2,000 $2,000

Furnish personneland equipment to perfom
work during landscape mainienance peiod
and planling eslablishment after project
complelion in accordance wilh the plans and

$0 $1,800 $1,800

Constructlon Cost Subtotal $158,243.00 $370,912

De3lgn/Other

Design, Conslruction Inspection and
Management, Geolechnical Enganeering and
Contract Admin istration/H U D monitorinq

$0 $48,630 $48,630

Contingency/Escalation $0 $56,473 $56,473
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Construction COUNTY
GRANT
Funds

CD Activity
420.'t3,1

clTY Funds TOTAL

Adverlising $o $10,000 $10,000

Design/oth€r Subtotal $0 $115,103 $ 115,103

TOTAL PROJECT COST $158,243.00 $,186,015 $644,258

Beneficla es

This Project is eligibl€ for Gmnt tunding pursuanl to 24 CFR Pad 570, Subpart C, Se€.ion 570.201(c) -
Parking Faciliti€s. Th€ activity is part ofthe continued implem€ntation ofCITY redevelopment plans to
address blighted conditions pnrcuant to the Redel)elapnent Planfor the City ofTehachapi Rederelopnett
,4ge"cl,, (November 1999) and its Wdatq Final Dtu/t 2006-2010 lnplenentation PIan fot the Tehachapi

Redewlopnent Projec! Ared (August 2007). The project will benefit 6,255 residents The projeci me€ts a

HUD Nalional objective pursuant to 24 CFR, Part 570, subpan C, seclion 570.208 (b) (l) - Activities to
address slums or blight on an area basis.

Anlicipated lmolemenlation Schodule
It is agreed between the COUNTY and CIry that dne is of the essence in the implementation of the

Activity described in lhis Ageement. The CITY shall implement the Activily in an €xpeditious manner

and otherwise conform to the following time schedule:

Cumulative time is ftom date of€xecution by tbe County Board ofSupervisorsi

a. Board ofsupervison execules Agreement ............ .. . . . Week I

b. clTY conpletes Plans/Specifications .................... ... . . . week 7

c. CIry submits Plans/Specifications forcountyr€vi . . W€ek8

d. COUNTY comDletes review Plans/Specifications . ... - - We€k l 0

e. CITY completes Bid Advertis'ng........................ . .. .. .. . .... W€€k 14

iCITYconductsBidOpening............................... .......Week15
g. COUNTY reviews Bids .......W€ekl6
h. cITy awards conrract. ..............week 19

i. Begin construc1ion........ .. . ....Week2l
j. Conplete construction. .. . .Weekz8
k.CITYsubmitsNoticeofconptetion.................... ......-Week29

Environmgntal Clearance:

National Environmenial Policv Act (NEPA) on May 20, 2014, the Board of Supervkors approved

tt'" ei'ai"g of No Sig"lficant Inpact (FONSI), the Request for Release of Funds (RROF) and ihe

Environm€nral Clearance Cenificaiion for the Proiecl. The Environm€ntal Revi€w Record (ERR) for CD

Activity #20.13.1 is maintained in the Planning and Connunity Development Departmenl it contarnsi

L The L€v€l ofEnvironmentalR€view {201I)i
2. The Statutory Worksheet (201l)i
3. The Environrnental Assessment;
4. Resolution fion Board of Supervisors approving the Finding ofNo Significant lmpact, Request

for Release ofFunds (RROF), and Environmental C€nification for the Proj€ct.

Mitioation Measuros/Proiect Conditions
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Th€ conditions associat€d with the €nvironmental clearance for this Activity is summarized below and
shall be incorporated into th€ design standards and specifications of the project, and th€ CITY and its
construclion contracto(s) shall be responsible for compliance:

2.

L

4_

5.

The following shall be included as a note on allbuilding and/or gadingplansi

Prior to implem€ntation ofany building rehabilitation, all employe€s working at the site shau b€
properly trained in both the handling and disposal of asbestos containing mat€rials and shall use
the appropriate protective equipment while conducting asbestos related work. Any contraclor or
subcontractor hired fo. the purposes ofconducting any alteration, renovation or d€molition on lhe
slructure localed at 200 W Teh.chapi Boulevard shall ensure ftat all work conducted onsite:
including but not limit€d to the handling, storag€, encapsulation, removal and/or disposal ofsuch
materials shall conform to the minimum standards set under Section 1529 (Asbeslos) of
Subchapter4. Anicle 4 ofTitle 8 ofthe Califomia Cod€ ofRegulations.

During implemenlation of astivjties, all asbestos containing materials shall be handled and

dhposed ofin accordance with all applicabl€ local, State and or federal laws.

Prior to commencem€nt of any project tund€d activiti€s onsit€, the following mitigation steps

shall be complet€d to ensure that soils containing lead are remediated to the level ofno more than
150 mglkg or less. The grant recipi€nt shall ensure that a record ofthe work and any laboratory
resuks r€c€iv€d is maintained and upon €ompletion ofthat work, a copy shall be provided to the

responsible entity for r€vi€w and inclusion in the envjronmental review record (ERR).

' Soils in ar€as impacted by lead sball be excavated to a depth ofapproximately 2 feet bgs (below
ground surface) to mitigate impacied soils.

. Confirmation soil samples should be collected from the base and side walls ofthe excavations

and laboratory analyzed for lead levels in order to confirm that impacted soil has been mitigated,

and;

' Excavated soil shall be renoved and disposed of al an appropriate off-site facility with valid
permits to accept lead contaminated soils.

Th€ following shallbe inclLrded as a not€ on allbuilding and/or grading plans;

In o.der to reduc€ construction related noise exp€rienced in the vicinity of the proj€ct,

construclion hours shall be limited to the hours between 8 a.m. and 5 p.m., to protect sunounding
properties and occupanls in the vicinity oflhe pfoject.

The following shall be included as a noi€ on all building and/or grading plans;

Socal Gas has two existing natural gas dislribution lin€s that run along the northem, eastern and

southem boundari€s ofthe propos€d project site, along Tehachapi Boulevard, S Curry Str€et and

the southern propery boundary, respectiv€ly, and r€quests that the proj€ct proponent call the

Und€rgound S€rvice Al€rt at 8ll at least two busin€ss dals pr;or to performing an excavation

work. Underground Service Al€rt will coordinate with Socal Ca! and other utility owners in the

area to mark the locations ofbur;ed utility-owned lines.

Implem€nlation ofthe project may requir€ Socal Gas to eiih€r abandon and/or relocate sections

ofi6 existing natural gas lines for up 10 a mil€ in length (actual distanc€ nor l€ngth oftotal pipe).

Should il be delermined that the propos€d proj€ct will require Socal Gas to abandon and/or
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6.

7.

8.

9.

relocate sections ofits exisling natural gas lin€s, the City of Tehachapi shall coordinate all work
rclat€d details with the SocalGas r€garding th€ r€location ofthe company's gas lines.

In accordance with Tehachapi's Dark Skies protocol (Obj€ctive 4) of the Natural Resources
Element ofthe T€hachapi Ceneral PIan, all ligbt fixtures install€d onsite shall be appmpriately
shielded. No upiighting shall be installed onsire. Implementalion ofthis requir€m€nt will have
also indirect beneficial effect for all aircraft operating in or out ofTehachapi Municipal Airport
by reducing glare and minimizing Iight pollution in the vicinity ofth€ project.

In accordance with Objective No. 2 of Section 2.1 E of the Natural Resources Elenent of the
T€hachapi G€n€ral PIan. drought tolerant vegetation and landscaping shall be installed in
landscaped areas. Design specifications shall be prepared by a licensed landscape architecl or
their €quivale.t prof€ssional.

In order 10 reduce onsite water consumption and limit use of municipal water, final plan

specifications shall ensur€ a drip inigalion syst€rn is installed for any landscaped features that are

susceptible to drought conditions. Prior 1() implementation ofany planned improvem€nts, a copy

ofthe approved landscape plan shall b€ provided to Responsible Entity for review and inclusion
in ihe Environmental Review Record fERR).

If any archaeological, pa!€ontological, historical, or cullural resourc€s are discovered during
construction, all work shall hall in the area of the discovery and a qualifi€d cultural resources

sp€cialist shall evaluate the findings and make appropriate recommendations to address the find-

The recommendations shall be incorporated inlo the project agreenenl, as proj€ct modifications.
and shall b€ included in construction specifications and complied with ai all limes by the

The project shall comply with slandard dust suppression methods Dust g€neral€d onsite shall be

controlled by watering all expos€d ar€as at least twice daily during excavation, and especially

during clearing and grading operations. Additional waiering on windy or hot days is required to

reduce dust €missions. Cover any stockpil€s ofsand, soil or similaf materials with a tarp Cover

trucks hauling di( or debris to avoid spillage. In ar€as where construction is delayed for an

extended p€riod of lime, ground shall be re-v€getated to minimize th€ generation ofdust

10. B€st management practices shall be incorporated inlo the final site design to mitigate potenttal

storm water, drainage, and water quality inpacts for the project site

California Environmental Oualitv Act ICEQA) A Cat€gorical Exernption (CE) for cD Activitv
#20.13.1 was approved by the PCD Director on May l, 2014. This project is consider€d exempt und€r

Seclion 15301 and Section 15302 of CEQA guidelines. Tbe design and reconstruction ofan €xisting
parking lol is included in activities that qualiry for a Class I exenption, since the project will involve the

negligible expansion of an existing use. According to S€clion 15302 of CEQA guid€lines, the

r€habilitation ofa small comnercial structure and the abandonment, replacement and the r€location ofgas
lines are aciivities that qualiry for exenption under Class II ofArticle l9 - Categorical Ex€mptions The

CE documentation has been entered into lhe ERR for tbe Project.

IIPLANNING\Golden\Env ronnenlal Reviem9o13-14\T€ha.haoi Fredom Pl.z\s.heduie a.docx
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Public Contracl Code Section 22300 requircs the inclusion in jnvitations for public agency bids and in

public agency contracts a provision which will, at the expense of the contractor, permit the substitution of

securilie-s ofequal value for any conshuction progress rnonies withheld to ensure pedormance under a

n

tr

conkact. Therefore, as a contractor on Project No. entitled:

t do not intend to substitute secudties for monies withheld and thereby avail myself ofthe process

and rights provided in Public Contract Code Section 22300

I do intend to exercise my option as specified in Public Contract Code Section 22300 and hereby

agaee to the following:

1. I will establish an escrow agreement satisfactory to the County, with a state or federally

chartered bank, which shall contain at a minimum provisions governing inter alia:

a. The amount of securities to be deposited;
b. The type of securities to be deposited, (eligible securities for deposit are

descdbed in Government Code Section 16430)l

c. Ihe providing of powefs of attorney or other documents necessary forthe
transfer of the securities deposited;

d. The terms and conditions of convelsion to cash to provide funds to meet defaults

by the Contractor including, but not limited lo' termination ofthe Contraclor=s

control overthe work, stop- notices flled pursuant to law' assessment of liquidated

damages or other amounts to be kept or rctained under the provisions of the

f.

conracl
The decrease in value of securities on deposit; and

Th; termination of the escrow agreement upon completion ofthe contract and

acceptance by the COUNTY.

2. I will obtain written consent of the surety to any such agreement; anc'

3. I will attach to each progress payment submitted a notarized copy of escrow instructions

executed by agents theieofand on bank letterhead as proofthat such an account has

been establish;d. Such inshuctions will set forth that securities deposited shall not be

withdrawn for any purpose (with conlractor's complete and unreserved agreement)

without prior written approval by the County of Kern with respect to the prolecl nerern

above referenced.

Contractor

(Signature) Business Address

CDA-200 (July 1992)

(Title)

Page 1 of 1

Place of Residence

EXHIBIT "A"



MEETING LABOR STANDARDS CONTMCT REQUIREIVIENTS
PRECONSTRUCTION CHECKLIST FOR CONTMCTORS

A. lntroduction

The following checklist has been prepared to assist conkactors and subcontractors in meeting their
contractual labor standards responsibilities undef federally assisted construction projects All major

adm nistrative and procedu€l activities have been covered in the sequence they will occur as the

conshuction project proceeds. Careful atlention to and use ofthe checklist should result in a
minimum number of problems with respect to labor standards

B. Explanatorv Notes

The word "county" can mean, as is appropriate to agreements behveen contracting entities; Kern County,

or City, or District, or Local Development Corporation.

The word "employe/' as used below referc to the project cont€ctor' each subcontractor' or each lower_

tier subcontractoi. Payrotls and other documentary evidence ofcompliance are required to be delivered

to the responsible County department for review. This delivery procedure is as followsl

1. Each lgygcljglg&qnteqbl after careful review, delivers required documents to his/her

respective subcontractor.

2. Each SgbgqotlaqEl after checking his/her own and those of each lower-tier subcontractor'

delivers required documents to the project p me contractor.

3. The pl!49i9!!!3gp!, after reviewing all weekly payrolls and other.required
docurnor*atioq irrcluding his/her own, and correcting violationa where necessary'
deliveF all documents to the county.

NoTEr All employers should check each of the following statemenls as being [!9 lf any statement is

not kue, the contractor should contact the County for special guidance'

C. Before construction beoins, each employerhAg:

'1. not been debarred or otherwise made ineligible to participate in any Federal or

Federally assisted Project.

2. received appropfiate contract provisions covering labor standards requirements

3. reviewed and understands all labor standards contract provisions

4. received the Wage Decision which pedains to the contract

5. requested through lhe County e!!L received lhe minimum wage for each classification

th;t will be working on the project and which was not included on the wage decision;

has not allowed a;y such trade classification to work on the proiect before receiving

the requested minimum wage.

6- requested and received certification on his/her apprentice program from the U s
Department of Labor - Offlce of Apprentrcesh ip elllllq!ryglClLa copy..thereof.lo the

County plgl to employment of apprentces on lhe oroject Lrkewise "kainee"
progrjm certification fiom usDoL/oA, if applicable' must be so d.qljlgrcd

D. At construction siart, the employerbgg:

1. notified the County of the proposed construction start date in writing'
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2.

3.

received written Notice to Proceed from the Counly.

placed each of the following on a bulletin board prominently located on the project
site which can be easily seen by lhe workers (and replaced if lost of unreadable any
time during construction):

Wage Decision

Notice to Employee (WH 1321)

Equal Employment oppodunity is the Law

obtained the worke/s name, mailing address, and Social Security Number for payroli
purposes, before assigning each project wo*er to work,

obtained proof of each apprentice's individual registration in an approved
apprcnticeship program from the USDOUOA.

informed each wofker ofi

a. his/her work classification as it will appear on the weekly payroll and on the

4.

5

6.

7.

b.

project Wage Decision.

his/her duties ofwork.

the U. S. Department of Labor's requkement on this project that the worker is
either a journeyman. apprentice, or laborer -

llaiq!!!Cyl!g!, he/she is to be paid a iourneyman's minimum project wage

decision aate. or morei

llg!j!pl9di9q, he/she is to be paid not less than the apprentice's rate for the

trade based on his,/her year of apprenticeship: or

llglgbqlC!, he/she is to do a labore/s work only (not use any tool or tools of a

trade) and not perform any part of a journeyman's work and is to be paid the
labore/s minimum proiect wage decision fate or more.

understood the requirements that each laborer or mechanic who performs work on

the project in more than one classification within the same work week shall be

classified and paid at the highest wage rate applicable to any ofthe work which

he/she performed ldesg the following requirements are met:

a. Accurate daily time records shall be maintained. These records must show the
time worked in each classification, the rate of pay for each classification' and

must be signed by the workman-

b. The payroll shall show the hours worked in each classification and the wage rate
paid for each classification.

c. The payroll shall be signed by the workman or a signed copy of the daily time
record shall be attached thereto.

informed each worker of his/her hourly wages (not less than the minimum wage rate

for his/her work which is stated in the projectWage Decision), explaining provisions

for:

a. time and a halffor all hours worked in excess of 8 in a day 9I40 in a calendar
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week as provided for in the Conhact Work Hours Safety Standards Act and in
the State Labor Code,

b. fringe benetits, if any (see project Wage Decision for any required), and

c. deductions from his/her Dav.

f. infofmed each worker lhat he/she is subject to being interviewed on the job by the
responsible County department, HUD, Department ot Labor, or other U. S.
Government Inspector, to confirm that his/her employer is complying with all labor
requifements.

'10. informed each journeyman and each apprentice that a journeyman must be on the
job at all times when an apprentice is working.

E. Durinq Construction, each employer:

1. has not selected, assigned, paid different pay rates to, hansferred upgraded,
demoted, laid off, nor dismissed any project worker because of race, color, religion,
sex, or national origin.

2. has employed all registefed apprentices referred to him/her through normal channels
up to the applicable ratio of apprentices tojoufneymen in each trade used by the
employer.

3. will maintain basic employment records accessible to inspection by the County or u.
S. Government reoresentative.

4. willcomply with all health and safety standards.

5. has Daid allworkers weekly.

6. has submitted original weekly payrolls -
a. oreoared on recommended Form WH-3471 available froml

Supedntendent of Documents
Government Printing Office
Washington, D. C. 20402

Contractors who wish to purchase these forms are urged to enter their orders
promptly because the Superintendent of Documents takes six weeks to fill
orders. lt is permissible for contractors to reDroduce the forms

NOTES:

Any alternate payrollform used should be cleared with the County before the
employer stads work on a project- A complter printout, for example, is
acceptable provided all data shown on the front 4!j! back ot Payroll Form
wH-347 is on, or included with, the payrolls delivered to the county.

Some employers place all project workers on Payroll Form WH-347 The
County does not review those project workers, listed on the payroll, who perform

work that is descdptive of any ofthe following job tilles which are exempt flom
labor requirementsi

projeci supenntendent
prolect engrneef
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supervisory foreman (less than 200lo of time as working forcman)
messenger
clerical worker (timekeeper, payroll clerk, bookkeeper)

b. Ffonl page of payroll (Form WH-347)

'l) Headin0 (6 "blocks" of information)

i) Name of Contractor or Subcontfactor. Box is marked, whether
conhactor (prime) or subcontractor and name of employer is stated.

ii) Address. Street address or P. O. Box, City, State, and Zip Code of
employer is stated.

iii) Pavroll No. Each weekly payroll is numbered in sequentialorder
starting with Payroll No. "1".

Payroll for finalwork week is marked "Final."

iv) For Week Endinq. The last date of the work week is stated in this
"block."

v) Proiect and Location. Name of project and community in which
located.

vi) Proiect or Conlract No. CD Project and/or Contract Number'

2) lnternal Revenue Service {lRS) Emplover ldentification Number' The initial
payrollsubmission from each contractor and subcontractor shallcontain the
applicable IRs-Employer's ldentification Number written in the upper right
corner of Form wH-347.

3) 99dJ (9 columns of information)

i) column 1 - Name. Address. and Social Securitv Number of Emplovee
(Worker). Name stated as it appears on pay check.

Worker's best mailing address and social security number is stated on
Payroll No. 1 or the payrcll on which the worker's name first appears-

lfworkeis address changes while working on the proiect, that worker's
new address is stated on ne)d applicable payroll

lf any two or more workers have the same name, their social security
numbers are included on each weekly payrollto denote separate
identiflcation.

il) Column 2 - No. ol Withholdino Exemptions. For employeis
convenience - entry not required by County.

iii) Column 3 -Work Classification. lvlust be included as itappears on the
project Wage Decision (with Group Number, if any), denotes the work
which the worker actually performed. State Federal classification'
even when a higher State wage is paid.

NOTE: lfthe apDlicable classification is not included in the Wage
Decision, contractor should call the responsible County
department immediately, and request classilication by Additional
Classification Process via HUD.
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Aporentice. lfworker is an apprentice, the type of apprentice
(Electrical, Plumbing, Cement IVlason, etc.) is included in this cotumn
each lime the apprentice's name appears on a weekly payroll,

Split Classification. lf worker has performed more than one class of
work during the work week, such as cafpenter gld laborer, the division
of work will be shown on Sglllallg lines of the payroll. An accurate
daily time record must show the exact hours ofwofk performed dailv in
each class ofwork, and must be signed by the affected workman,

Each class ofwork he/she perfomed is stated in Column 3 in separate
"blocks." His/her name is repeated in corresponding "blocks" in
Column 1,

The breakdown ot hours worked daily under each work classification is
stated in Column 4, and totalforweek in Column 5,
The applicable wage rate for each classification ot work is stated in
Column 6,

The payroll is signed by the workman in the related "blocks" or a
signed copy of the daily lime records are attached to the payroll,

lf the above is not done, the wo*er must be paid at least the highest
minimum wage rate of allthe classes of work peformed for all hours

NOTES:

Averaqe Pav of Two Classes of Wo|k is Not Acceptable- The
employer shall!9tpay a "semi-journeyman" or semi-skilled laborer the
average ofjourneyman's and labore/s rates. The actual hours each
worker uses tools of kade (ourneyman) and each hour he does not
use tools ofthe hade (laborer) must be recorded in seParate "blocks"
in Column 3 of the payroll.

LlglBeI. The wo* classification of "helpe/' is not accepted by the
Depadment of HUD, unless included in the Wage Decision issued by
the Secretary of Labor for the project. Any employee listed as "helpe/'
in absence of such classification in the Wage Decision must be paid
thejourneyman's rate for hours he uses tools ot the trade.

iv) Column 4 - Dav and Date. Labelthe columns within Column 4 with the
days of the wo* week and the corresponding dates ofthe month.

Hours Worked Each Davl

Row O - Oveftime Hours are stated for all time worked in excess of 8
hours in any day 9I40 hours in any calendar week.

Bgyllg - Straight Hours are stated for each day worked up to 8 hours
in any day9I40 hours in any calendar week.

v) Column 5 - Total Hours.

Row O - Total overtime hours worked during the work week (sum of 7
sub-columns in Column 4).

Bq!..19 - Total straight hours worked during the work week (sum of 7
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vii)

vr)

tx)

sub-columns in Column 4), maxim!m of40 hours.

Column 6 - Rate of Pav.

891q9 - Must not be less than 1-112 times the worke/s basic hourly
rate of pay (State Labor Code) stated in Column 6, Row S.

Bg!|g - Actual wage paid, which must not be less than the minimum
wage rate fof the work classification stated in Column 3 (see Federal
Wage Decision and State Prevailing Wage, use whichever is higher).

Apprentices. lf a copy of the apprentice's fegistration certificale from
the State BAT has not been submitted to County by employer (through
the p me contractor), apprentice E!9! be paid journeyman's rate.

Piece Worker. Piece work must be stated in Column 6 at an hourly
rate computed as lhe gross pay for the work week (work on the
project) divided by the lotal number of hours worked on the project
during the work week.

Column 7 - Gross Amount Earned.

llppgllq[ - Equals straight hours shown in Column 5, Row S times
straight rate of pay shown in Column 6, Row S pLlS overtime hours (if
any) shown in Column 5, Row O times overtime rate of pay shown in

CoUmn 6. Row o.

tgyglBjgbt- Equals gross amount earned on project shown in

Column 7, Upper Left pug the grcss amount earned for all worked
performed by worker duing the work week on other projects, jobs,
contracts, etc.

Column 8 - Deductions. Each deduction made (especially "Other
Deductions") is required by law, or volunlarily authorized by the workef
in writing before the work week began, or provided in a bargaining

agreement to be deducted from the respective workers pay

Qlbcl - Al deductions in this sub-column have been specifically
ideniified in the space provided between item (1) and (2) on the back
of Payroll Form WH-347(left side of form).

Column I - NetWaoes Paid forWeek. Total gross amount eamed
shown in Column 7, Lowe. Right minus total deductions shown in

Column 8.

4(b) - paid directly to each affected wofker - included in paycheck for
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Back of Payroll (Form WH-347), each employer hasl

1) completed all blank spaces and understands the penalties for falsification,

identified all "Other" deduclions shown in the sub-column of Column 8 on the
front of the fom,

checked ltem 4 iffringe benefits are included in the Wage Decision for any of
his/her wofkers -

4(a) - iffringe benefits arc paid to approved fund(s), or



the work week - his/her paycheck representing at least the pay
of the applicable minim!m wage rate plus the amount of
requared fringe benefits.

prcvjded detail of exceptjons to section 4(a) or 4(b), such as s split in fringe
beneflts where vacation is paid in cash and allotherfringes are paid to a
olan.

remafted on rate of pay calculations, such as the calculation of an ovedime
rate when fringe benefits are paid in cash,

2) manually signed (with a "wet signatr.rre") the payroll in ink in the "block"
marked signature, and stated his/her title.

3) verified the pefson who signed the payroll is the employer or an official ot
the employer who is legally authorized to act for the employer.

d. Weeklv Pavroll Review. Each employer has promptly reviewed the weekly
payroll for compliance with all labor requirements (using this checkiist) and
made necessary corrections.

Each Lower-tier Subcontractor has delivered his/her weekly payroll to the
respective subcontractor within three (3) calendaf days from the last date ofthe
worK weeK.

EAeX-9.U!egL!Eq!9! has received a payroll from each of his/her lower-tier
subcontractors; rcviewed each and his/her own payfoll; required necessary
corrections; and delivered all of such payrolls to the prime contractor within five
(5) calendar days from the last date of the work week.

qgltlagtgl has received a payroll from each subcontractor and each lower-tier
subcontractor; monitored each including his/her own payroll; required necessary
corrections; and collectively delivered them to the County within seven (7) work
days ofthe last date ofthe respective work week.

F. After Prciect Completion, each employer:

will keep all weekly payrolls related to the project for three (3) years after the conlractols
project completion date or until all project audit issues are resolved, whichever is latef

Revised i September 2004
:lAFc\Aqreemenl Temp ates\Exhibils\B Preconstrucl on Checklisl for contacl doc
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MATERIAL COVERED AT PROJECT

P R EC OAlSTRUCT I O N C O N F E R E N C E

PURPOSE

AGENDA

l. Contractor/Subcontractor Information Sheet Form CDA-100

ll. Section 3 Compliance Instructions

lll. Executive Order No. 11246, amended by Executive order No. 11375, Equal
Employment Opportunity

lV. Contractor's Ratio of Apprentices to Journeymen AND Proving Employee Apprentice
Status

V. Project Wage Determination

Vl. Fringe Benefit Statement

Vll. U.S. Department of Labor Form WH-347, Weekly Payroll Sheet

Vlll. U.S. Department of Labor Form WH-348, Statement of Compliance

lX. Working Subcontractors

X. Record of Employee lnterview, Form HUD 11
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P RECON ST RU CTI O N CO N F ERENC E

PURPOSE

HUD requires that CDBG recipients hold a conference with the principal project contractor and

all available subcontractors prior to the actual start of project construction. Seven days lead notjce of

conference date is required by HUD. The purpose of the Conference is to inform project contractors

of their responsibilities relating to Equal Employment Opportunity, Federal Labor Standards, and

general contract compliance.

AGENDA

Contraclor/Subcontractor lnformation Sheet Form CDA-1 00

A. Required for completion of County's Contract and Subcontract Activity Repod to HUD.

B. This form is used to document whether the contractor/subcontractor is a

L lrinority Contractor

2. Woman Contractor

3. Contractorwhose contract was procured by Competitive Bidding

C. Submission is required prior to issuance of "NOTICE TO PROCEED."

D. Construction cannot start until proper review and approval by County.

section 3 Compliance lnstrucAons

B.

Purpose of this Program is to ensure that employment and other economic

opportunities generated by the HUD financial assistance on this project shall' to the

greatest extent feasible, and consistent with existing federal, state and local laws and

regulations, be directed to low - and very low - income persons, particularly those who

are recipients of government assistance for housing, and to business concerns

which provide economic opportunities to low - and very low - income persons

Section 3 applies to HUD funded housing and community development projects

which receive federal financial assistance exceeding $200,000 and for which

contract or subcontract amounts exceed $100,000.

Please consult the Section 3 Compliance lnstructions contained in the project

speciflcation manual for more details regarding project Section 3 compliance

c.
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t. Executive Order No. 11246. amended bv Executive Order No. 11375, Equal EmDlovment

Oppoftunitv.

B.

c.

D.

E.

The purpose of Executive Order No. 11246, as amended by Executive Order No.

11375, is to assure that project contractors and subcontractors will not discrjminate

against project employees in regard to their race, color, religion, sex or national origin.

For federally funded construction contracts in excess of $10,000, contractors and

subcontractors are required to make a good faith effort to ensure that '19.1% of all work

hours are performed by minority workers and that 6.9010 of all work hours are performed

by women.

Written Affirmative Action Plans are required for federally funded construction prime

contracts of $1,000,000 or more and for subcontracts of $100,000 or more.

All contractors and subcontractors working on federally-assisted construction projects

are required, by the U.S. Department of Labor, Employment Standards Administration,

Office of Federal Contract Compliance Programs (OFFCP) to collect raae and gender

information on construction employees, classified by trade. This information must be

maintained not only for this project, but for all work your firm is performing, whether it is

federally funded or not. The U. S. Department of Labor reserves the right to review this

information in the future.

HUD may impose sanctions such as contract suspension or termination and/or

debarment in future federally funded construction projects in cases of noncompliance.

Conlractor's Ratio of Apprentices to Journevmen AND

Provind EmDlovee Apprentice Status

A. The purpose of the Contractor's Ratio of Apprentices to Journeymen is to comply with

the California Labor Code regarding employment of apprentices on public works

ororects.

B. The contractor or subcontractor shall apply for a certificate from the local craft Joint

Apprenticeship Council, approving the contractor's or subcontracto/s participation in an

apprenticeshiP Program.
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C. The ratio of apprentices to journeymen in any craft or trade employed on a public

works project is to be no less than one apprentice to each five Journeymen.

D. Noncompliance requires withholding of fifty dollars ($50.00) from progress payments

for each day of noncompliance.

E. For each apprentice listed on project payrolls, the contractor or subcontractor shall

submit with the first payroll the apprentice is listed on, curent registration information

from the U. S. Depadment of Labor - Office of Apprenticeship. 99pi99gll\pprc4ti99
Aqreements will no lonqer be accepted as proof of reqistration in an apgroved

plgglglL ALSO, each apprentice who is listed on project payrolls must have listed for

them what lypg of apprentice (Electrical, Plumbing, Cement Mason, etc.) they are.

V. Prciect Wade Determination

A. The Wage Determination lists the minimum wages to be paid all non-supervasory

employees.

B. Listed are the different Hourly Rates of Pay for all employees depending upon each

employee's Labor Classification and Group Number.

C. All employees listed on any project payrolls are to be listed by their proper Labor

Classification Title and Group Number as found in the projecl Wage Determination for

the type of work they actually perform.

vl F noe Benefit Statement

A. The purpose of the "Fringe Benefit Statement" is to have the contractor/subcontractor

provide additional information regarding fringe benefits paid into an ". approved plan,

fund, or program.

B. Listed are the hourly rates for the various categories of fringe beneflts, and the name &

addfess of the fund to which the fringe benefits are being paid into, for each labor

classiflcation being used on the job-site.

C. The information Drovided on this Statement is used to assist the project monitor in

payroll reviews to verify that employees are receiving the required total wage package

(the basic rate plus fringe benefit per hour).

D. The "Fringe Benefit Statement" is to be submitted by the prime contractor and each

sub-contractor (who has 49ll already indicated that fringe beneflts are being paid in

cash to the employee) with the first weekly Certified Payroll for work performed.
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Vll. U. S. Depa.Tment of Labor Form WH.347, Weeklv Pavroll Sheet

A. The purpose of Form WH-347, Weekly Payroll Sheet, is to verify that all project

employees are bejng paid weekly and correctly. The use of any other payroll form will

be acceptable only if its format includes all the information needed to meet HUD

requirements. All payrolls submitted must be originals, with "wet signatures" on the

Statements of Compliance.

B. The Weekly Payroll Sheet is to be submitted to the County/Owner/Architect or

Engineer once a week, each week, that work was done on this project.

C. Weekly Payroll Computations will be checked for both mathematical accuracy and for

any non-permissible deductions.

D. Untimely submittal or submittal with errors will require holding up of progress

payments, until this form is received.

E. Prime Contractors and subcontractors must relain their basic payroll records (payroll

register, individual earning cards, check stubs, etc.) for a three year period after

completion of the project

F. lf requested, contractors shall make their Superintendent's log book available to the

payroll reviewer for payroll compliance review purposes.

Vlll. IJ,S, Departmenl of Labor Form WH-348, Statement of ComDliance

A. The purpose of Form WH-348 is to certify that any payrolls submitted for this project

are correct and complete. The use of any other compliance statement form will be

acceptable only if its format substantially includes all the language and citations

required by the U.S. Department of Labor WH-348 form.

B. The Statement of Compliance is to be submitted to the County/Owner/Architect or

Engineer with the Weekly Payroll once a week, each week, that work was done on this

project.

C. The Statement of Compliance is to be submitted no later than seven work days after

the end of the week being reported, as is the case with Form WH-347, Weekly Payroll

Sheet.

D. lf Statements of Compliance are signed by someone other than an owner or officer of

the firm (such as President, Treasurer, or Payroll Administrator), a "Certificate of

Authorization" that gives permission to the non-owner or the non-officer to sign the

statements must be submitted with the first payroll.
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E. Untimely submittal or submittalwith errors or omissions will require holding up progress

payments until this form is received.

F. Fringe benefit payments to plans, funds, or programs may be verified by the

County/Owner/Architect or Engineer.

IX Wo rk i n q S ubco nlra cto rs

The payment of prevailing wage rates established by HUD provide that the wage

protections afforded apply to laborers and mechanics employed on federally-assisted

construction contracts regardless of any contractual relationship which may be alleged

to exist between the contractor and such laborers and mechanics. Additionally, all

laborers and mechanics must be paid unconditionally and not less often than once per

week. There is !9 exception to this protection for self-employed laborers or

mechanics, including owners of businesses, sole-proprietors, partners, corporate

otficers, or others.

"Laborers and mechanics" may 49! certify to the payment of their 9!g4 prevailing

wages EXCEUJ where lhe laborer or mechanic is the owner of a business workang on

the site ofthe work with his/her own crew.

Payrolls submitted reporting singe or multiple owners certifying that they have paid to

themselves the prevailing wage for their craft are unacceptable; rather, such laborers

or mechanics must instead be carried on the certifled payroll of the contractor or

subcontractor (the "responsible employe/') for whom they are working and with whom

they have executed a contract.

Whatever method of compensation computation is utilized, the amount of weekly

compensation divided by the actual hours of work performed for that week must result

in an "effective' hourly wage rate for that week that is not less than the prevailing

hourly rate for the type of work involved. The name, work classification, actual hours of

work, effective hourly wage rate, and wage payment of each self-employed laborer and

mechanic must be reported and certified on the responsible employer's weekly payroll.

More extensive guidance for the Federal prevailing wage requirements and compllance

standards for self-employed laborers and mechanics (also refe.red to as "working

subcontractors") is detailed in Labor Relations Letler No. LR-96-01, dated December 2,

1996. Additional information is also provided regarded HUD's compliance and

certification parameters for owner-operators of power equipment and truck drivers.

B.

c.

D.

E,
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X. Record of Emplovee lnteNiev Form HUD-11

A. Interviews will be conducted by County/Owner/Architect or Engineer staff or their

designee.

B. Required to document the confirmation thatt:

1. Project Employees are workjng in the correct classification; and

2. For the correct pay.

C. Random samples of each contractor/subcontractor(s) workforce will be interviewed

throughout the course ofthe project.

D. Comparisons of interview forms with the Weekly Payroll Sheets and Prevailing Wage

Decision will assure proper payment to project workforce.

E. Failure to resolve discrepancies within a reasonable period of time will cause future

progress payments to be held up.

F. County/Owner/Architect or Engineer staff who administer the HUD-1 1 forms are hereby

reminded that they are to indicate "None" in the Remarks sections of the form when

there is nothing additional to report from the actual interview or the compafison of the

HUD-11 form to the payroll and the project wage decision. The HUD-1 1 interviewer

and payroll examiner are each to sign and date the form in the spaces provided when

thev have completed the interview and examination.

Revisedr September2004
l:\AFC\Agreemeni Templales\Exhibits\C. N4aterials Covercd al Pf econstruction.doc

Page 7 ol 7 EXHIBIT "C"



STANDARDS FOR FINANCIAL IVIANAGEMENT SYSTE[/]S FOR STATE, LOCAL AND

FEDERALLY RECOGNIZED INDIAN TRIBAL GOVERNMENTS

(CDBG Fund Regulations at 24 CFR 85.20)
(April 2004)

(b) The financial management systems of other grantees and subgrantees must meet the
following standards:

(1) Financial reporting. Accurate, current, and complete disclosure of the financial results
of financially assisted activities must be made in accordance with the financial reporting
requirements ofthe grant or subgrant.

(2) Accounting rccords. Grantees and subgrantees must maintain records which
adequately identify the source and application of funds provided for financially-assisted
activities. These records must contain information pertaining to grant or subgrant awards and
authorizations, obligations, unobligated balances, assets, liabilities, outlays or expenditures, and
income.

(3) lnternal control. Effective control and accountability must be maintained for all grant
and subgrant cash, real and personal property, and other assets. Grantees and subgrantees
must adequately safeguard all such property and must assure that it is used solely for
authorized ourooses.

(4) Budget control. Actual expenditures or outlays must be compared with budgeted
amounts for each grant or subgrant. Financial information must be related to performance or
productivity data, including the development of unit cost information whenever appropriate or
specifically required in the grant or subgrant agreement. lf unit cost data are required, estimates
based on available documentation will be accepted whenever pgssible.

15\ A owable cost. Applicable OMB cost principles, agency program regulations, and the
terms of grant and subgrant agreements will be followed in determining the reasonableness,
allowability, and allocability of costs.

(6) Source documentalion. Accounting records must be supported by such source
documentation as cancelled checks, paid bills, payrolls, time and attendance records, contract
and subgrant award documents, etc.

(7) Cash managemenf. Procedures for minimizing the time elapsing between the transfer
gf funds from the U.S. Treasury and disbursement by grantees and subgrantees must be
followed whenever advance payment procedures are used. Grantees must establish reasonable
procedures to ensure the receipt of reports on subgfantees' cash balances and cash
disbursements in sutficient time to enable them to prepare complete and accurate cash
transactions reports to the awarding agency. When advances are made by letter-of-credit or
electronic transfer of funds methods, the grantee must make drawdowns as close as possible to
the time of making disbursements. Grantees must monitor cash drawdowns by the,r
subgrantees to assure that they conform substantially to the same standards of timing and
amount as apply to advances to the grantees.

(c) An awarding agency may review the adequacy of the financial management system of any
applicant for financial assistance as part of a preaward review or at any time subsequent to
award.
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See e 2 for oublic burden disclosure
1. Typs or Federalaciion:

| | b. srantu c coop_..alive agreement

e. roan glaranree
t loan insurance

status of Federal Actlon I

T------t a. inil a filing

L ,lb mateiarchanse

For Materlal Changa Only:
year_quarler

4. Name and Addr.ss oa Reporting Entity:
E Pime E subawadee

ret _, n knawn:

conor*sional Olstrict, l /.nown:

5, lf Reportlng Entityin No.4 is Subawardeo, Enter
Name and Address of P mo:

consrcssional Olstict, ,f knowr:

6. Federal DepartmonvAgency: 7. Federal Prograh Nam€/Doscriplion:

CFOA Number. I| appl,cabler

8. FederalAction Numberl

$

1 0a. Name and Addr€$ of Lobbying Registtant:
(it individuat, last nane, first nane, Mt)

b. lndividuals Perfomlng SeNice.: (inctudins addoss n
difrerenlfrcn No. 10a.)

llast na\e, fi6t nane, Ml)

11. Infomatio. requesled th.olqh lhis lolln is authorized by tille 31

US.C. secrion 1352 This disclos!rc of obbying activilies Ls a
mate al representation of facl upon which Ellarce was placed tho
tier above when ths tansaclion was made or entered inlo. Thls
disclosure is requned pursuanl lo 3l u.s c. 1352. This inlomation
willbe ava lable for public nspection. Any peBon who tails to lilethe
.equned disclosu.e shallbe s'rbject to a civilpenaliy of not less than
Slo 000 and not mo€ than $100.000 for each failue

Tllle:

Oate:-

Federal Use Only: Aulhorized ror Locrl Reproducl of,

Slandad Forn LLL (Rev.7-97)

DISCLOSURE OF LOBBYNG ACTIWTIES App,oved by orMB

Complete this form to disclose Lobbying activlties pursuanl to 31 U.S.C. 1352 0348-0046
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INSTRUCTIONS FOR COMPLETION OF SF.LLL DISCLOSURE OF LOBBYING ACTIVITIES

This disctosuc tom shal be @mpt€led by the iepon ng enifty, wheth.r subawardee or pime Fede6l rsipieni at Ihe in[ialjon of re€ pl ot 3 @vered F€d€ra]action, or a

m"Lnarcira"se r" a p.evtow t rrj pua,inrrorirerr u.s.c secrion 1352 Theflnsofatom sEquredroreachp.ymenlor.sreomenttonakepavmentloanv obbvins
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ane.pn; io rflueG d- or',@ o erp,oyee or ary agency. d Menber or corsr$ a_ ora o'enDoyee o'conE.ss o al erprovee o'a

',r;;*; "; 
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idprem€nlng guidance publlshed by lh€ ollice ollvanagementand Budgel foradditona inlbmarci

j. denfry the type ot cove €d Fed eEt a crion tor which lob byLnq aclivity s and /o r has s€cu re d lo inllu€ n @ th e oulcome or a coveGd Fede ra action.

2 deniry ft€ sl,aius ol the @ve.ed Federa aclion

3. rdenijt rh€ appropiare ctassin€lon on rhs repon. I th's 6 a r,olow up reponcaused by a mai€tr.]cheoe lo the nrormalon pGviouslv epoded, enlel$evea.
anO qtjarrer tri wrri* rne dranqe occured. Entslhedaleolrh€ astprevrouslysubmnedrcpodbrlbsrepodrngen ry lorthiscovercd F€n6ralaciion

4 Enter rhe tul name, add€ss crty stale and zp @de ot lhe €porlnq enrry Include congceriona 0 slrrcl fLntun. check lh. apprcpnale classifetion ot lhe

rcpod ns e-l(y ilai des gnaEs 
'. 

tr 
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conqr€leiona Dislicl r known.

Enler lhe name ot tho Fede€tagency mak nglhe aurd of Loan @mhtmenl Incllde ai aastoie orcanlzl onal lelel be d agencv iameifknownFor ex.nple

Depadmenl of 
-rranspodaton Unites Slates coasl Guard

Ente.lheFede.alp@gladnameoldesdipton'ollhemv€redFedeElactlon(ilem1),|lkn@n.enlellhe'uIcata|ogo'Fede€|oomeslcAssrsian@(cFoA)
number for granls, @op€rat ve ag

Enler the most appro ate Fede€tidentitying number avaitabte tor the Fede€ aclon idenlLried in ilefr 1 (e.q Requ*t lo. Proposa IRFP)number' Invilalon lor
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idenltiedinllem4toinnu€ncelhecove€dFedera acton
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A@odingiothePapefuoliRednopersonsarelequn€dbegpondioaco|4honolnlomalionun|e$ildsp|aysavaidoMBconlo|
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FEDERAL LABOR STANDARDS PROVISIONS
(HUD DOCUMENT 4010)

(JUNE 2009)

Applicability

The Project or Program to which the construction work covered by this contract pertains
is being assisted by the United States of America and the following Federal Labo.
Standards Provisions are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A, 1. (i) Minimum Wages. All laborers and mechanics employed or working
upon the site of the work, will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except such payroli
deductions as are permitted by regulations issued by the Secretary of Labor under the
copeland Act (29 cFR Part 3), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereo0 due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under Section l(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.s(axlXiv); also, regular
contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or progfams, which cover the particular weekly
period, are deemed to be constructively made or incur.ed during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits

on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classiflcation may be compensated at the rate
specified fbr each classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classification
and wage rates conformed under 29 CFR 5.s(ax'lXii) and the Davis-Bacon poster 0r'VH-

1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be easily seen by the
worKers_

(ii) (a)Any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits therefor only when the following
criteria have been met:

(l) The work to be performed by the classiflcation requested is not
performed by a classification in the wage determinationi and

(2) The classification is utilized in the area by the construction
industrv: and
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(3) The proposed wage rate, including any bona fide
fringe benetits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(b) lf the contractor and the laborers and mechanics to be employed in

the classification (if known), or their representatives, and HUD or its designee

agree on the classification and wage rate (including the amount designated for
frhge benefits where appropriate), a report ofthe action taken shallbe sent by

HUD or its designee to the Administrator ofthe Wage and Hour Division,
Employment Standards Administration, U S Department of Labor' Washington'
D.C. 20210. The Administrator, or an authorized representative, will approve,

modify, or disapprove every additional classification action within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee

within the 30-day period that additional time is necessary. (Approved by the

Office of Management and Budget under OMB control number '1215-0'140 )

(c) ln the event the contractor, the laborers or mechanics to be employed

in the classification or their representatives, and HUD or its designee do not
agree on the proposed classification and wage rate (including the amount

d;signated for fringe benefits, where appropriate), HUD or its designee shall

refeithe questions, including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authofized representative, will issue a

determination within 30 days of receipt and so advise HUD or its designee or will

notify HUD or its designee within the 30-day period that a-dditionaltime is

nece"sary. (Approved by the Office of Management and Budget under OIVIB

Control Number'1 2'1 5-0140.)

(d)The wage rate (including fringe benefits where appropriate)

determined pursuant to subparagraphs (1)(iixb) or (c) of this paragraph, shall be

paid to all workers performing work in the classification under this contract from

the first day on which work is performed in the classification

(iii) Whenever the minimum wage rate prescribed in the contract for a.class of

laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate'

the contractor shall either pay the be;efit as stated in the wage determination or shall

pay another bona fide fringe benefit or an hourly cash equivalent thereot'

(iv) lf the contractor does not make payments to a trustee or other third person,

the coniractor may consider as part of the wages of any laborer or me-chanic.the amount

of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or

progrim, Provided, That the Secretary of Labor has found, upon the written request of

ihe-cont;actor, thai the applicable standards of the Davis-Bacon Act have been met The

Secretary of Labor may require the contractor to set aside in a separate account asseG

for the m;eting of obligations under the plan or program (Approved by the Office of

Management and Budget under OMB Control Number 12'15-0140 )

2. Withholding. HUD or its designee shall upon its own action or upon written

request of an authorized representative of the Department of Labor withhold or cause to

be withheld from the contractor under this contract or any other Federal contract with the

same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon
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prevailing wage requirements, which is held by the same prime contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the contract In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee or helper,
employed or working on the site ofthe work, all or part of the wages required by the
contract, HUD or its designee may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased
HUD or its designee may, after written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto
shall be maintajned by the contractor during the course of the work preserved for a
period of three years thereafter for all laborers and mechanics working at the site ofthe
work. Such records shall contain the name, address, and social security number of each

such worker, his or her correct classification, hourly rates of wages paid (including rates

of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in Section l(bX2XB) of the Davis-bacon Act), daily and

weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 cFR 5 5 (a)(lXiv) that the wages of any

laborer or mechanic include the amounl of any costs reasonably anticipated in providing

benefits under a plan or program described in Section l(bx2)(B) ofthe Davis-

Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible'

and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost

incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration.of the

aoprentices and trrinees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and Budget under OMB Control

Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which any

contract work is performed a copy of all payrolls to HUD or its designee if the agency is a

party to the contract, but if the agency is not such a party, the contractor will submit the

payiolls to the applicant sponsor, or owner, as the case may be, for transmission to

ilLiD or its designee. The payrolls submitted shall set out accufately and completely all

of the information required to be maintained under 29 CFR 5 s(ax3xi) except that full

social security numbers and home addresses shall not be included on weekly
transmittals. lnstead the payrolls shall only need to include an individually identifying

number for each employee (e.g., the last four digits of the employee's social security

number). The required weekty payroll information may be submitted in any form desired

Optional Form WH-347 is available for this purpose from the Wage and Hour Division

Web site al http://www.dot.gov/esa/whd,torms/wh347instr.htm o, its successor site The

prime contractor is responsible lor the submission of copies of payrolls by all

subcontractors. Contractors and subcontractors shall maintain the full
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social security number and current address of each covered worker, and shall provide
them upon request to HUD or its designee if the agency is a party to the contract, but if
the agency is not such a party, the conkactor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to HUD or its designee, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. lt is not a
violation of this subparagraph for a prime contractor to require a subcontractor to provlde

addresses and social security numbers to the prime contractor for its own records,
without weekly submission to HUD or its designee. (Approved by the Office of
Management and Budget under oMB control Number 1215-0'149 )

(b) Each payroll submitted shall be accompanied by a'Statement of
Compliance," signed by the contractor or subcontractor or his or her agent who pays or

supervises the payment of the persons employed under the contract and shall certify the
following:

(l) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5 (aX3Xii), the
appropriate information is being maintained under 29 CFR 5.s(ax3xi)'
and that such information is correct and completei

(2) That each laborer or mechanic (including each helpet,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the fullweekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned' other than
permissible deductions as set forth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or cash equivalents for
the classification ofwork performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on

the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance" required by subparagraph
A.3.(iixb).

(d) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under Section 1001 of
Title 18 and Section 231 of Title 31 ofthe United States Code

(iii) The contractor or subcontractor shall make the records required

under subparagraph A.3.(i) available for inspection, copying, or transcription by

authorized representatives of HUD or its designee or the Department of Labor'
and shall permit such representatives to interview employees during working
hou|s on the job. lf the contractor or subcontractor fails to submit the required
fecords or to make them available, HUD or its designee may, after written notice

to the contractor, sponsor, applicant or owner, take such action as may be

necessary to cause the suspension of any further paymenl advance' or
guarantee of funds. Furthermore, failure to submit the required records upon
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request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.'12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program regjstered with the U.S. Department of Labor, Employment and Training
Administration, Office of App.enticeship Training, Employer and Labor SeNices,
or with a State Apprenticeship Agency recognized by the Office, or if a person is

employed in his or her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentiaes to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In additior
any apprentice performing work on the job site in excess of the ratio permitted

under the registered program shall be paid not less than the applicable wage rate

on the wage determination for the work actually performed. Where a contractor ls
performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of
the journeyman's hourly rate) specifled in the contractor's or subcontractor's
registered program shallbe observed. Every apprentice must be paid at not less

than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage ofthe journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. lf the
apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the
aoDlicable classification. lf the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in

accordance with that determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Otfice, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable
program ts approveo.

(ii)Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed

unless they are employed pursuant to and individually registered an a program
which has received prior approval, evidenced by formal certification by the U.S
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every trainee

Page 5 ot 8 EXHIBIT "F"



must be paid at not less than the rate specified in the approved program for the
irainee's level of progress, expressed as a percentage ofthe journeyman hourly
rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. lf the trainee
program does not mention fringe benefits, trainees shall be paid the full amount
of fringe beneflts listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In addition, any trainee performing

work on the job site in excess ofthe ratio permitted under the registered program

shall be paid not less than the applicable wage rate on the wage determination
for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined

rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under 29 CFR Part 5 shall be in conformity with the
equal employment opportunity requirements of Executive Order '11246, as

amended. and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply

with the requirements of 29 CFR Part 3 which are incorporated by reference in this

contraq.

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts

the clauses contained in subparagraphs 1 through 11 in this paragraph A and such

other clauses as HUD or its designee may by appropriate instructions require, and a

copy of the applicable prevailing wage decision, and also a clause requiring the

subcontractors to include these clauses in any lower tier subcontracts. The prime

contractor shall be responsible for the compliance by any subcontractor or lower tier

subcontractor with all the contract clauses in this paragraph.

7. Contract termination; debament' A breach of the contract clauses in 29

CFR 5.5 may be grounds for termination of the contract and for debarment as a

contractor and a subcontractor as provided in 29 CFR 5 12

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings

and interpretations ofthe Davis-Bacon and Related Acts contained in 29 CFR Parts '1' 3,

and 5 are herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes clause

of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
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meaning of this clause include disputes between the contractor (or any of its
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.

'10. (i) Certification of Eligibility. By entering into this contract the contractor
certifies that neither it (nor he or she) nor any person or firm who has an interest
in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(aX1)
or tg be awarded HUD contracts or participate in HUD programs pursuant to 24
CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon
Act or 29 CFR 5.'12(a)(1) or to be awarded HUD contracts or participate in HUD
programs Pursuant to 24 CFR Pan 24.

(iii) The penalty for makjng false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Cdminal Code, Section 1 0l 0, Title 18,

U.S.C., "Federal Housing Administration transactions", provides in part:
"Whoever. for the purpose of . . . influencing in any way the action of such
Administration..... makes, utters or publishes any statement knowing the same to

be false.....shall be fined not more than $5,000 or imprisoned not more than two
years, or both."

11. Complaints, Proceedings, or Testimony by Employees. No laborer or
mechanic to whom the wage, salary, or other labor standards provisions ofthis Contract

are applicable shall be discharged or in any other manner discriminated against by the
Contractor or any subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or has testified or is about to testify
in any proceeding under or relating to the labo. standards applicable under this contract
to his employer.

B. Contract Work Hours and Satety Standards Act. The provisions of this paragraph

B are applicable where the amount of the prime contract exceeds $100,000. As used in

this paragraph, the terms "laborers' and "mechanics" include watchmen and guards.

L Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which the individual is employed on such work to work in excess of 40 hours in such

workweek unless such laborer or mechanic receives compensation at a rate not less

than one and one-half times the basic rate of pay for all hours worked in excess of 40
hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the clause set forth in subparagraph ('1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages ln

addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such
Distric! or to such ierritory), for liquidated damages. Such liquidated damages shall be

comouted with resoect to each individual laborer or mechanic, including watchmen and
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guards, employed in violation of the clause set forth in subparagraph (1) of this
paragraph, in the sum of $10 foreach calendar day on which such individualwas
required or permitted to work in excess ofthe standard workweek of 40 hours without
payment ofthe overtime wages required by the clause set forth in subparagraph (1) of
this paragraph.

3, Withhotding for unpaid wages and liquidated damages. HUD or its
designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any

moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contract, or any

other Federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act which is held by the same prime contractor such sums as may be

determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in
subparagraph 2. of this paragraph.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts

the clauses set forth in subparagraph ( 1) through (4) of this pafagraph and also a clause

requiring the subcontractors to include these clauses in any lower tier subcontracts The

Drime c;ntractor shall be responsible for compliance by any subcontractor or lower tier

;ubcontractor with the clauses set forth in subparagraphs (1) through (4) ofthis
paragraph.

C. Health and Safety. The provisions ofthis paragraph C are applicable where the

amount of the prime contract exceeds $'100,000.

l. No laborer or mechanic shall be required to work in surroundings or under

working conditions which are unsanitary, hazardous, or dangerous to his health and

safety;s determined under construction safety and health standards promulgated by the

Secretary of Labor by regulation.

2. The Contractor shall comply with all regulations issued by the Secretary of

Labor pursuant to Title 29 Part 1926 and failure to comply may result in imposition of

sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law

91-54. 83 Stat 96). 40 USC 3701 et seq.

3. The contractor shall include the provisions of this paragraph in every

subcontract so that such provisions will be binding on each subcontractor' The

contractor shall take such action with respect to any subcontractor as the Secretary of

Housing and Urban Development or the Secretary of Labor shall direct as a means of

enforcing such provasions.

l:\AFC\Agreement T€mplates\Exhibils\G. FLSP HUD401 0June20o9 doc
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STATE OF CALIFORNIA LABOR CODE REQUIREMENTS

Unless specified oiherwise, any reference in this Section to subcontractor shall also include the prime
constructton contractor.

Labor Code Requirements

Attention is direcied to the following requjrements of the Labor Code:

(a) Hours of Labor

Eight hours labor constitutes a legal day's work. CITY/DISTRICT/NONPROFIT or any subcontractor under

CliY/DISTRICT/NONPROFIT shall forfeit, as a penalty to the Planning and Community oevelopment
Department, $25 for each worker employed in the execution of the construction under the conhact by

CIiY/D|SIRICT/NONPROFIT of subconkactor for each calendar day during which that worker is required or
permitted to work more than 8 hours in any one calendar day and 40 hours in anyone,calender week in violation

of the requirements of the Labo. code, and in particular, section 1810 to section 1815, thereof, inclusive, except

that work performed by employees of clTY/DlsTRlcT/NoNPROFIT in excess of I hours per day, and 40 hours

during any one week, ihall be permitted upon compensation for all hours-worked in 
_e_xcess 

of 8 hours per day at

not le-ss than one and one-halftimes the basic rate of pay, as p.ovided in Section 18'15 thereof

(b) Prevailing Wage

1. ln respect to the Grant funded conshuction, clTY/D|sTR|cT/NoNPRoF|T and any subcontractor under

ClTy/DfSTRf|T/NONpROFtT shatl compty with Labor Code Sections 1774 aft 1775. Purslant to Section 1775,

ctTYi DtsTRlCT/NONPROFIT and any subconhactor under clTY/DlsTRlCT/NONPROFIT shall forfeit to the

Fi"nning ina community Developme;t Depadment a penalty of not more than fifty dollars ($50) for each

""i"nOui 
UiV, oi portion thereof, foi each woiter paid less than the prevailing rates as determined by the Director

oi tnaustriat'netations tor the work or craft in which the worker is employed for any public work done under the

""ni."t 
uy ctivtotsrRtcltoNpRoFlT or by any subcontractor under ctw/DlsrRlcr/NoNPRoFlr in

utr"tlon oigr" requirements of the Labor code and in particular, Labor code sections '1770 to 1780, inclusive

ine amount of thisforfeiture shall be determined by the Labor Commissioner and shall be based on considefalion

of ihe mistake, inadvertence, or neglect of CITY/DISTRICT/NONPROFIT or subcontractor in failing lo pay the

iorrect rate ot prevailing wages, oi the previous record of CITDISTRICT/NONPROFIT or subcontractor In

,""iing ir,"i|. respectivi prerliting wage obtigations, or the wi ful faiture by ctryDtsTRtcTi NoNPRoFIT or

iruioniractor to pay the iorrect rJtes o1 preu"iting wag"s. A mistake, inadvedenc€, or neglect in failing to pay

the correct rate of prevailing wages is not excisabli if CITY/DISTRICT/NONPROFIT or subcontractor had

tnowfeage of the obligatio ns- u nd6r the Labor Code. In addition to the penalty and pu6uant to Labor Code

sectlon izus, the diff;rence between the prevarhng wage rates and the amount pard io each worker fof each

ca-tenaar Oay tr portion thereof for which each workJr was paid less than the prevailng wage rate shall be paid to

each workei by CITy/D1STRICT/NONPROFIT or subcontractor. lf a worker employed by a subcontractor on a

Dubl,6 works p;otect is not paid the general prevailing per diem wages by the subcontractor, the prime contractor

of the projeci o; CtTy/DtSiRtCTi N|NPROFIT is not liable for the penalties described above unless the prime

contra;to;or ctTy/DlsTRlCT/NoNpROFtT had knowtedge ol that failure of the subcontractor to pay the specified

pievaiting rate of wages to those workers or unless the prime contfactor or CITY/DISTRICT/NONPROFIT fails to

comply wrth all ol the following reqlliremenls:

a. The contract executed between CITY/DISTRICT/NONPROFIT and the subcontractor for the performance

ofworkonthepUb|icworksp|ojectsha||inc|udeacopyoftherequirementsinSectionslTTl'1775,1776'
1777.5,1813 artd 1815 of the Labor code.

b'c|TY/D|sTRlcT/NoNPRoF|Tsha||monitorthepaymentofthespecifiedgenera|plevai|inglateofper
diem wages by the subcontractor to the emp|oyees, by pedodic review of the certified payro|| records of

the subcontractor.
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c. Upon becoming aware of the subcontractor's failure to pay the specjfied prevailing rate of wages to the

subcontractor'J workers, CtTY/D|STRICT/NONPROFIT shall diligently take corrective action to halt or

rectify the failure, including but not limited to, retaining sufficient tunds due the subconhactor for work
pedormed on the public works project.

d'Priortomakingfina|paymenttothesubcontractorforworkperformedonthepub|icWorksprolect,
C|TY/D|STR|Ci/NONPROFIT sha obtain an affidavit signed under penalty of perjury from the

subcontractor that the subconbactor has paid the specified general prevailing rate of per diem wages to

the subcontractois employees on the public works project and any amounts due pursuant to Seotion

1813 of the Labor Code.

2. Pursuant to section 1775 0f the Labor code, the Division of Labor standafds Enforcement shall notlfy

ctrvlotsrRtcrlruotpRoFtT on a pubtic works project within 15 days of the recerpt by the Division of Labor

itandards Enforcement of a complaint of the failure oi a subcontractor on that public works project lo pay wo*ers

i-t,e ge;"raipreu"iting rate of pe; diem wages. tf the Divisron of Labor.standards Enforcement determines that

emolovees of a subconractor *uru no-t p"'d the general prevailing rate of per diem wages and if
;rii76-rsiniclNorrrpRoFtr did not retain sufficient money under the contfact to pay those emptoyees the

u"fu""" oirug"" o""O under the general Prevailing rate of per dem wages, CITY/DlsTRlCT/NONPROFIT shall

*iinn"fa 
"n 

iirount of moneys due the subcontraJtor sufficient to pay those employees the general-prevailing

i"i" of p"|. diem wagis if requesled by the Division of 
. 
Labor 

. 
standards Enforcement

CifylOfSfntCflruOrupRoFlT shall pay any money ietained from and owed to a subcontractor upon receipt of

""iiti""ii"" 
OV tf," Oi""ion of LaOor StairOarOs Enfoicement that the wage complaint has been rcsolved. lf notace

oi ttre resotuiion ot ttre wage complaint has not been received by clTYTDlsTRlcT/NoNPRoFIT within 180 days

"f 
in" f,frg oi a valid notice of completion or acceptance oJ the public works project, whichever occurs later,

criiToiirhrcrnor.rpRoFtT shall pay all moneys ietained from the subcontractor to couNTY These moneys

shall be retained by COUNTY pending the final decision of an enforcement actlon

3. Pu€uant to the requirements in Seotion 1773 of the Labor Code, CITY/DISTRICT/NONPROFIT has

olt"in"j t'" g*"rar pievailing rate of wages (which rate includes employer payments for health and welfare'

p"niio", u"""-t.n, trivel tim; and subsisiencl pay as provided 
-for 

in. section '1773 8 of the Labor code'

apprent;eship or other training programs authorized'by Section 3093 of the Labor Code' and similar puQoses)

,iiii""ur" io ir'" *ort to be d;ne, f;r straight time, ovi.1me, Saturday, Sunday and holiday work The holiday

;iJ;;i; li"il 
"n"ii 

-u" 

"ppri*ui" 
to alihotidavs recognized in the collective bargaining agreement of lhe

paiicular craft, classification or type ofworkmen concerned

4. The general prevailing wage rates and any applicable changes lo these wage rates are available from the

Ca||forn|a De-partment of Induslrial Relations' Internet Web Srte al: htto://www drr ca oo'

5'TheWageratesdeterminedbytheDirectorof|ndustria|Re|ationsfortheprojectrefertoexpirationdates'
ireu.ifing *"# iet"rmlnalions with'a single asterisk after the expiration date are in effect on the date of

advertrsement for bds and are gooo ror th; life of the contract. Prevailing wage determinations with double

aiterist<s after ttre expiration da6 indicate that the wage rate to be paid for work pedormed after this date has

U"Ln J"Lirin"a. lf work is to extend past this date, th; new rate shailbe paid and incorporated in the contract

CiiylOiSfntCflruOlpROFlT shall contact the Department of Industrial Relations as indicated in the wage rate

determinations to obtain predetermined wage changes.

6. Pursuant to section 1773.2 of the Labor code, genefal prevailing wage rales shall be posted by

CITY/DISTRICT/NONPROFIT at a prominent place at the site of the work'

7. Changes in gene€l prevailing wage determinations which conform to Labor Code Section 17736 and

iitr" e C"iifo;i" coie of Regulationi se&ion to2o+ shall apply to the proiect when issued by the Director of

tnJustriat Retations at least 1o-days prior to the date of the Notice to CIw/DISTRICT/NONPROFIT for the project

8. COUNTY will not recognize any claim for additional compensation. because of the payment by

ctrvlotsintcltottpRoFlT orlts subco;tractor of any wage rate in excess ofthe prevailing wage rate set fodh

in the contract.
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(c) Payrcll Records

1. Attention is directed to the requirements in Labor Code Section 1776' a portion of which is quoted below

n*urut."" itpi"tunt'ns labot coo" seci:ron riio are rocated in sections 16016 through 16019 and Sections

fOjoz.ro ti'rorbr' 16207 19 of Trlle 8, Caldornia Code of Regulations

"Each conkactor and subcontractor shall keep accu€te payroll records, showjng the name address' soclal

;;;,y;ff;;;; ;;;-k ;il;i";ii;; straigni'ti'1ie antovertim; hours worked each dav and week' and the actual

per diem wages paid to uu"n lorrn"ya"n' ipfteniice, worker' or other employee employed by him of her in the

iinn""tion 
"if, 

ri" prutic wori< eacn payrltt"itcoro shall contain or be verifidd by a written declaration that it is

made under penalty of perjury, stating both ofthe following:

a. The information contained in the payroll record is true and correct

b. The employer has complied wth the requirements of Sections 1771' ftll' and 1815 for any work

performed by his or her employees on the public works project

.'Theoavlo||recordssha||becert|fiedandsha||beavai|ab|eforinspectionatal|reasonablehoursattheprincipa|
ouice of CITY/DISTRICT/NONPROFIT on the followrng basis:

a. certified copy of an employee's payroll record shall be made available for inspection or furnished to the

employee or his or her authorized representative on requesr

b. A certified copy of all payroll records enumerated in subdivision (a) shatl be made available for inspectlon

or furnished upon requesr to a repiesentative of the body awarding the contract' the Division of Labor

Si"na"|.Oi Enior""tn"nt, and the bivision of Apprenticeship Standards of the Department of Industrial

Relations.

c. A certified copy of all payrol' records shall be made available upon request by the public for inspeclion or- 
roiiopies thirlof. t-td*iver, a ,eqrest uy the public shall be made th.rough either the body awarding the

coniract, ttre Division of Apprenticiship 6tandards, or the Division of Labor Standards Enforcement. lf

the reqjesGd payrott records have not been prcvided pursuant to paragraph (2), the requesting pany

shall, prior to' being provid;d the ricords' reimburse the costs of preparalion 
-by

cLwotbrntcrn:olpRbFlT, subcontractors, and the entity through which the request was made The

public shall not be given access to tile records at the principal ofiice of CITY/DISTRICT/NONPROFIT

,'Thecertifiedpaylo||recordssha||beonformsprovidedbytheDivisionofLaborstandardsEnforcementorsha|I

contain the same information as the forms provided by the division

'clTy/DlsTRtcT/NONpROFtT or subcontEctor shall file a certified copy of the records with the entity that

requested the records within 10 days after receipt of a written rcquest

'Anv coDV of records made available for inspection as copies and furnished upon request tothe public or any

pr'li,J;;;""}/ ov ir'" 
"*"ro,n! 

oody, th" Diui"ion of Appreniiceship standads',or the Division of Labor Standards

Eniorcei'eni snart be markea or obliterated in a manner so as to prevent discloiure of an individual's name'

address and social secunty numDer' The name and address of CITY/DISTRICT/NONPROFIT and the

;ubcontractor performing the conhact shall not be marked or obliterated

,'Thesubcontractorsha||informthebodyawardingthecontraclofthe|ocationofthe-recordsincludingthestreet

"Oir"*l "iiv "tJ ""rtty, 
and shall, within five-working days' provide a notice of a change of localion and

adoress.

.ctTy/DtsTRlcT/NONpROFIT or subcontractor shall have 1o days in which to corTlply subsequent to receipt of a

written notice requesting the records. In the event that oITY/DISTRICT/NONPROFIT or subcontractor fails to

i ]iiiilv *]irrir th;io-J"; period, he of she shall' as a penaltv to the, state or political subdivision on whose behalf

tnl i"'"tr""t is made oi iwarded, fodeit twenty-five dollars ($25) for each calendar day' or portion thereof' for

"""n 
\lvo|"iur, untit strict compliance is effectuat;d. Upon the iequest of the Division, of Apprenticeship standards

or ite Oiviiion ot fauor Standards Enforcement, these penalties shall be withheld ffom progress payments then
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due'o|TY/D|STRIOT/NoNPRoFITisnotsubjecttoapena|tyassessmentpurcuanttothissectionduetothe
failure of a s!bcont€ctor to comply with this seciion

2. fhe penalties specified in subdivision (g) of Labor Code Section 1776 for noncompliance with the

Lquirements in Section 1776 may be deducaed from any moneys due or which may become due to

CITY/DISTRICT/NONPROFIT.

3. A copy of all payrolls shall be submitted weekly to CITY/DISTRICT/NONPROFIT Payrolls shallcontain

tf,e futt namei'aaOresd 
";d 

social sec!rity number of ea;h employee, the employee's correct classification, rate of

o"u. oa'rv 
"na 

weekly number of hours worked, itemized deductions made and actual wages paid They shall

!L'o inaii"i" 
"ppr"nti"es 

and latio of apprentices to journeymen. The employee's.address and social security

.rro"i 
"""4 "i'iv "pp"ar 

on the flrst pay;oll on which ihat name appears The payroll shall be accompanied by a
;Sailment ot Cohptiince,' signed by th; employer or the employer's agent indicating that the payrolls are correct

and complete and ihat the wage rates contain;d therein are not less than those requ'red by the contract 
-The

Statement of Compliance" shtl be on forms furnished by the Department o' on any form with identical wording'

Cf iyiOf Sf ntCfnOnpROFlT shall be fesponsible for lhe submission of copies of payrolls of all subcontractors

citvlotsrntclttoNpRoFlT and each subcont.actor shall prcserve their payrcll records for a period of 3 years

from the date ofcompletion oflhe contraci

(d) Apprentices

Atte ntion is d irected to sections 1 777.5, 1777 .6 and 1771 .7 0( th e california La bor code and Title I, californ ia

Coo"-or n"grrution" s"ction 2oo et seq. To ensure compliance ang colplgle- 9fd-eFgnding of the law regarding

apprenfices]anA specificaly the required ratio thereunder, CITY/DISTRICT/NONPROFIT or subcontractor should.

":nir_ ""." 
qr""il". exisis, contjci the Division of Apprenticeship standards, 455 Golden Gate Avenue, san

irancisco, cA gato2, or one of its branch offices pflor to commencement.of lvork_on the public works contract.

Responsibrlity for compliance wth lhis section lies with Clryi DISTRICT/NONPRoFIT

(e) Workers'Compensation

pursuant to the requirements in section 1860 of the Labor code, the subcontractor will be required to.secure the

oavmentotworkers'compensationtothesubcontractor'semp|oyeesinconformancewiththerequirementsin
i.'"ur"':iod 

"i 
ii'" L"Loi coae. prior to the commencement of work, the subcontractor shall sign and flle with

CITY/DISTRICT/NONPROFIT a certification in the following form:

"l am aware of the provisions of Section 37OO of the Labor Code which require every employer lo be

in"rr"J 
"giinif 

ti"oility ior workers' compensation or to undertak€ setf-insuGnce in accordance with the

piouiiio*"of tf'at 
"o06, 

and I will comply with such provisions before commencing the performance of the

work of this contract."

This certiflcation is included in the contract, and signature and return of the contract shall constitute signing and

filing of the certificate.

ifl Suits to Recover Penalties and Fofeitures

1. Attention is direcled to Sections 1730 lo 1733, inctusive' of the Labor Code concerning suits to recover

amounts withheld ffom payment for failure to comply with requirements of the Labor code or contract pfovlsrcns

based on those laws.

2. Those sectlons provide that a suit on the contract for alleged breach thereof in not makrng the paymenlis

ihe exclusive remedy ofthe subcontractor or the subcontractor's assignees with reference to amounts withheld for

ifrose penatties or to'rfeitures; and that the suit must be commenced and actual notice thereof received the

amountswithhe|dfrompaymentforthosepena||iesandforfeitu|esisnotaplerequisiteforthosesuits'andthese
claims will not be considered.
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NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAI\,'IS OF THE
DEPARTI\i|ENT OF HOUSING AND URBAN DEVELOPIVIENT
(24 CFR, Subtitle A, Pad 1, Section 1 5 Assurances Requifed)

'1.5 Assurances Required

/a) General

(1) Every contract for Federal financial assislance lo carry out a program or€ctivi$/ to which this

eart t applies, eiecuted on or after January 3, '1965, and every application for su6h Federal financial

assistance su6mitteO on or after January 3;1965, shall, as a condilion to its approvaland the extension of

any Federal financial assistance pursuant to such contract or application' contain or be accompanied by

an assurance that the program or activity will be conducted and the housing, accommodations, facililies,

services, financial aid, or other benefits to be provided will be operated and administered an compliance

with all requlrements imposed by or pursuant to this Part 1 In the case of a contract or application wherc

the Federal flnancial assistance is lo provide or is in the form of personal propeny or real propeny or

interest therein or structures thereon, the assurance shall obligate the recipient or, in the case of a

subsequent transfer, the transfefee, for the period during which the property is used Jof a purpose for

which the Federal financial assistance is exiended or for another purpose involving the provision of

similar services or benefits, or for as long as the recipient retains ownership or possession of the propefty,

whichever is longer. In all other cases the assurance shall obligate the recipient for the period during

which Federalfi;ancialassistance is extended pursuant to the contract or application The responsible

Deoartment official shall specify the fo|m of the foregoing ass!rance for such program or activity, and the

exient to whrch like assurances will be required of suogranlees contractors and subcontractors

hansferees, successors in interest, and other parlicipants in the program oractivity Any such assurance

shall include provisions which give the United States a right to seek rts judicial enforcement

(2) In the case of real property, structures or improvements thereon,-of interests therein'

acquiredthrough a program of Fe;eraifinancial assistance' the instrument efiecting any disposition by.

the recipient oisuch reil property, structures or improvements thereon,_or rnterests.therein, shall contaan

a covenant running with the land'assuring nondiscrimlnalion for the period during which the real proPerty

is used for a purpo;e for which the Federal financial assistance is extended or for another purpose

invotving tf,e prouision of similar seNices or benefits. In the case where Fede€l financial assistance is

orovrdeJ in the form of a kansfer of real propedy or interests therein from the Federal Government, the

instrument effecting or recording tle transfer shallcontain such a covenant

(3) In a prcgram receiving Federal financial assistance in the form, or for the acquisition' of real

orooertv oi an iniere-st in real proplrty, to the extent that rights to space on' over' or under any such

Dropertv are included as part of the piogram receiving such assistance' the nondiscrimination

;equrrements of this Paft 1 shall extend to any facility located wholly or in part in such space'

{blPre-exist|nqcontracts-fundsnold|sbu|sed'InanycasewheleacontlactforFede|a|financial
assistance, to darry out a program or activity to which this Part 1 applies has been executed prior to

January 3, 1965, a;d the iunds have not been fully disbursed by the Delartment, the responsible

Department official shall, where necessary to effectuate the purposes ofthis Pad 1' rcquire an assurance

sinifaiio tf,ai prouiO"a in paragraph 1a) oi this section as a condition to the disbursement of further funds-

(c) Pre-existing contract - periodic payments ln any case wherc a contract for Federal financial

ijsistance, to iarry out a pfogram or activity to which this Part 1 applies, has been executed prior to

J"nu"ry:, lSOS, 
"'na 

providei for perioaic payments for thecontinuation ofthe program or aclivity' the

i"lipi"it ir'urr, in 
"onn"ction 

with the first application for such periodic payments on or after January 3'
'1965:

('l) Submit a statement that the prcgram or activity is being conducted in compliance with all

requirements imposed by or pursuant to this Pad'1; and

12) Provide such methods of adminishation for the program or activity as are found by the
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responsible Department official to give reasonable assurance that the recipient will comply with all

requirements imposed by or pursuant to this Pa.t'l

(d) Assurances from instiiutions

(1) ln the case of any applicauon for Federal financial assistance to an institution ot higher

educatio;. the assurance required by this section shall extend to admission practices and to all other

practices relating to the heatment of students.

(2) The assurance required with respect to an Instltution of higher educ,ation hospital' or any

other insiiiution, insofar as the assurance lelates to the instlttltion s practces wth respect to admission or

iif'"r tr*i."nt ot p"r"ons as students, Patients' or clients ofthe institution orto the opportunity to

;;;1il;G i;il" pi"G; oiservices oi other uenefits lo such persons' shall be-applicable to the eniire

instltition unress ine applicant estabtishes, to the satisfaction of the responsible Department official, that

tfre instittrtion's practicis in designated parts or programs of the institution. will ln no wav affect its

oiactices in tre'proqram of the i;strtutron for which Federal financlal assistance is sought' or the

["-""fl,uri". oi 6r. pln"ipants in such program lf in any such case the assistance sought is for the

iJnitiuction or a rjciritv ;r part of a facility, the assurance shall in any event extend to the entire facility

and to facilities operated in connection therewith

te) Elemeniarv and secondary schools The requrrements of thls section with respect to any elementary

)r, ..-"i1|." 
"'"r1""' "i ""hooisvstem 

stralt be deemed to be sattsfiec' if such school or school system ('1)

i. ,,6,Lii to'a f'nat orUer of a court of the United States for the desegregation of such- school or school

;;;;;;;;il;"; asiulince ttrat it witt conply wrth such order' includrng any future modrfication of

ii.'r' "iGi 
.,1 iil 

"rornits 
a plan fot the desegregiti;n of such schoolor school system which the

|."*on"iOi" od"Lf of t'e Department of Healih and Human Services determrnes is adequate to

"-"J#oii"r, 
tf'" orrpo""s of ihe Act and this Part '1 within the earliest practicable time' and provides

reasonable assurance that lt will carry oul sdch plan

(Authority: Sec. 7(d) Department of Housing and Urban Development Act (42 U S C 3535(d))

138 FR 17949, July 5, 1973, as amended at 50 FR 9269, March 7, 1985
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EQUAL OPPORTUNITY

{48 CFR 52.222'26)
(April2002)

(a) Definition. United States, as used in this clause, means the 50 States' the District ot

Columbi;.'Puedo Rico, the Northem IVlariana lslands, American Samoa, Guam' the U S Virgin lslands'

and Wake lsland.

(b) lf, during any '12-month period (including the 12 months preceding the award ofthis
contracti, ihe contractoihas been or is awarded nonexempt Federal contracts and/or subcontracts that

have an'aggfegate value in excess of $ 1O,OOO, the Contractor shall comply with paragraphs (bX'1)

tnrouqh (o]i liof tlrrs clause, except for work performed outsrde the lJnrted States by employees who

*"i" "noi ,"trrit"a *itnin the Unted States. Upon request the Contractor shall provide rnformation

necessary to detefmine the applicability ofthis clause

(1) The Conhactor shall not discriminate against any employee or applicant tor

emDlovment because of race, color, religion, sex, or national origin However' it shall not be a violation of

in,.""-tju." foil'" contractor to extend ; publicly announced preference in employment io Indians living

on oi neat an Indian reservation, in connection with employment opportunities on or nea' an lndian

reservation, as permitted by 41 CFR 60-1 5

\2) The Contractor shall take afiimative action to ensure that applicants are

enploved, and that employees are lrealed dunng employment without regard lo their race' color' religion'

se", oi naiionat oriS'n ihr; shall include. but not be Iimited to' (i) employment (ii) upgradrng (iii)

o".otion, tV) vunJf"r, (v) recruitment or recruitment advertising, (vi) layoff or termin,ation, (vii) raies of

pay or otheriorms ofcompensation, and (viii) selection for training' including apprenticeshlp

(3) The Conkaclor shall post in consplcuous places 
-av-a 

ilable to employees and

applicants for empioyment the notices to be provided by the Contractrng Officer that explain this clause

(4) The Contractor shall, in all solicitations or advertisements for employees placed

bv or on behalf oi ihe contractor, state that all qualified applicants will receive consideration for

employment without rega'd to race. color' re||g,on, sex o. natonal origin

(5) The Contractor shall send, to each labor union or representative of workers with

which it has a collective bargaining agreement of other contract or understanding' the notice to be

piouiol! uv t" c*tr""tingbfficei aivising the labor !nion or workers' representative of the contractols

commitme;ts under this cliuse, and post copies of the notice in conspicuous places available to

employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended' and the

rules, regulations, and orders ofthe Secretary of Labor'

(7) The Conhactor shall furnish to the contracting agency all information required by

Executive Order 1i246, as amended, and by the rules, regulations, and orders of the Secretary of Labor'

ihi Contractor snall also file Standard Form 1OO (EEO-1), or any successor fom, as prescribed in 41

CFR part 60-1. Unless the Conkactor has filed within the 12 months precedrng the daie of contract

awari, the Contractor shall, within 30 days after conlract award, apply to eitherthe regional office of

FeJeiif Conti""t Comptiance Programs lOFCCP) or the local office ofthe Equal Employment Oppodunity

Commission for the necessary forms.

(8) The Conkactor shall pemit access to its premises, during normal business

hours, by the contiacting agency or the OFCCP for the purpose of conducting on-site compliance
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evaluations and complaint investigations. The Contractor shall permit the Government to Inspect and

lofy 
"ny 

uoot", 
"ccirunts 

record-s (inciuding computerized lecords) and other materialthat may be

iet!'vantio tne matter under investigation and pertrnent to compliance with Executive order 11246, as

amended, and rules and regulations that implement the Executive Order'

(9) lf the OFCCP determines that the Contractor is nol in compliance with this clause

or anv rule. requ,ai,on. or oroe. of lhe secretary of Labor. tnis contract may be canceted, termrnated, or

suso;nded in ;hole or in part and the conlractor may be dectafed Inetigible for further Government

"on[r"ii", 
,na", tn" proced!res authorized in Execu{ve Order'11246' as amended ln addition' sanctions

mav be imposed and remedies invoked against the Contractor as provided in Executive Order 1 1246' as

a.LnAeO; in ttre rrt"s, regulations, and orders ofthe Secretary of Labor; or as otheMise pfovided by law

I 1 0) The Contfactor sh a ll include the term s and cond itions of su bparag raphs (bX 1 )

throuoh (11) of this clause in every subcontract or purchase order that is not exempted by the rules'

i"qrlition", o, oro"r" of the Secr;tary of Labor issued under Executive order 11246' as amended' so

th;t these terms and cond tions wlll be binding upon each subcontractor or vendof

(11) The Contractor shalltake such action with respect to any subcontract or

purchase order as the contracting officer may direct as a me-ans of enforcing these tefms and conditions,

including sanctions fof noncomptance; provided, that if the Contractor becomes involved in' or is

tf,ieateriea witfr, litigation with a subcontractor or vendor as a result of any direction, the Contractor may

iequeit tre uniiea btates to enter into the litigatlon to protect the interests of the United states-

(c) Notwithstanding any othef clause in this contfact' displtes relative to this clause will be

governed by the procedures in 41 CFR 60-1 1
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ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW.INCOME PERSONS

A.TheworktobeperformedUnde|thiscontractissubjecttotherequirementsofsection3o'the
iousing and urban Devdbpment Act of 1968, as amended' 12 U S C 170'1u (section.3) The purpose of

sectioni is to ensure that employment and other economic opportunities generated by HUD assistance

oiiUo-"""i"t"0 proiects covered by section 3, shall, to the greatest extent feasible' be directed to low-

and very low-incomspersons, particularly persons who are recipients of HUD assistance for housing

B. The parties to this contract agree to compty wrth HUD'S regulatrons in.24 CFR part 135' whict

imptereni iJction 3. As evidenced bi their execution otthrs contract, the panies tothis contract cedify

ini if'"y ur" ,n0", no 
"ontractual 

or other impediment that would plevent them flom complying with the

parl135 regulations.

c'Thecontractoragreestosendtoeach|aboro|ganizationolrepresentativeofworkerswithwhich
the contractor has a colldctive bargaining agreemenl or other understanding, lf any a notice advising the

rauoi oig;"it"tion . rorkers' reprisentitivE of the contractor's commfi'nents under this section 3 clause

"J "ifip""l 
copies of the notice in conspicuous places at the work site. where both employees and

aoollcants for trainlng and employment positions can see the notice The notice shall describe the

iiii,." i plr","*"] shall s;t f;dh minimum numbef and job titles subject to hire, availability of

aooren ceihip and trainlng pos trons, the quallfrcations for each: and lhe name and location of the

pli"oni.t t"t .g uppl'""toris ior each of tle posilions and the anlrcrpated date lhe work shall begin

D. The contractor agrees to include this section 3 clause in every subcontract subject to compllance

wrth reoutaiions in 2q cF-R part 135, and agrees to take appropriate action, as provided in an applicable

oiou,"iln oiin" 
"uOiontract 

or in this sectio; 3 chuse, upon a flnding that the subcontractor is in violation

6ilr1" ,"gri"tion" in z+ cFR part 135 The contractor will not subcontract with any subconhactor where

the coniactor has notice or knowledge that the subcontractoa has been found in violation of the

regllations in 24 cFR Part 135

E.Theconhactorwillcenifythatanyvacantemploymentpositions'includingtrainingpositions'that
aie filled (1j after the conhactor is selecteb but before th; contract is executed' and (2) with persons other

tr"" ii'*! i" t-h"t m" regulations of 24 cFR pan 135 require employmenl-opportunities to be directed'

were not filled to crrcumvent the contractor's obligalions under 24 ur-K pan lrc

F. Noncompliance with HUD'S regulations in 24 CFR part 135 may result in sanctions' termination of

this contract for default, and debarment or suspension kom future HUD assisted contracts

G. Wth respect to work performed in connection with section 3 covered Indian housing assistance'

section 7(bj of 1t1'e Indian Self:Determanation and Education Assistance Act (25 U.S.C 450e) also applies

tothe"ork,toueper+ormedunderthisconhac|sectionT(b)requiresthattothegreatestextentfeasib|e
iD pi"i"r"n"" 

"nO 
opportunities for training and employment shall be grven io Indians' and (ii) preference

in ine award of coniracts and subcontracts shall be given to Indian organizations and Indian-owned

Economic Enterprises. Parties to this contract that are subiect to the provlsions.of section 3 and section

Tfll "g*"i" ".itprv 
tith section 3 to the maximum extent feasible' but not in derogation of compliance

with section 7(b).
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Utilization of Small Business ConGerns

(48 CFR 52.219-8)
(MAY 2004)

(a) lt is the policy of the United States that small business concerns, veteran-owned small business

concerna, service-disabled veteran-owned small business concerns, HUBzone small business concerns, small

disadvantaged business concerns, and women-owned small business concerns shall have the maxlmum

Dracticabte;pportunity to partrcipate in performing contracts let by any Federal agency, including contracts and

sr_rbcontracts for subsystems assemblies, components, and related setuices for major systems. lt is further the

Dol6v of the Unlted Staies that its prime contractors establish procedures to ensure the timely payment of

amounts due pursuant to the terms of their subconhacts with small buslness concerns, vele€n-owned small

business concerns, service-disabled veteran-owned small business concerns, HUBzone small business

concerns, small disadvantaged business concerns, and women-owned small business concerns.
(b) The Contr;or hereby agrees to cafry out this policy in the awarding of subcontracts lo the

fullest e)itent consistent with efficient contract peformance. The contractor fudher agrees to cooperate in any

studies or surveys as may be conducted by the uniled states small Business Administration o. the awarding

agency of the united stat'es as may be necessary to determrne the exlent of the conhactois compliance with

thls clause.
(c) Deflnitions. As used in this conhact-
HUBzone small business concern means a small business concern that appears on the List of Qualified

HUBZone Small Business Concefns maintained by the Small Business Administration
Sewice-disabled vete€n-owned small business concem-
/1) Means a small business concern-' ' (D Not less than 5'1 percent of which ]s owned by one or more seruice-disabled veterans

or, in the case oi any publicly owned business, not less than 51 percent of the stock of which is owned by one or

more service-disabled veierans; and
(ii) The management and daily business operations ofwhich are controlled by one or more

service-disabled'v;terans or, in th;case of a servde-disabled veteran with permanent and severe disability, the

spouse or pefmanent caregiver of such veteran.' Qi Service_diaabled veteran means a veteran, as defined in 38 u.s.c. 10'1(2), with a disability that

is service-connected, as defined in 38 U.S.C. 101(16)
Small business concern means a small business as defined pursuant to Section 3 ofthe Small Business

Act and relevant regulations promulgated pursuant thereto.
Small disadvantaged businass concern means a small business concern that repaesents, as part of its

offer that--
{,1) lt has received certification as a sma|l disadvantaged business concern consistent with 13 cFR

parl124, subpart B;' iZl No material change in disadvantaged ownership and control has occurred since its cerlificationl

i3iWhere the concern is owned by one or more individuals' the net worth of each individual upon whom

the certiication is based does not exceed'$75o,OOO after taking into account the applicable exclusions sel forth

at 13 CFR 124.104(c)(2)iand
(4) lt is identified, on the date of its representation, as a cedified small disadvantaged business in

the database maintained by the Small Business Administration (PRO-Net)

Veteran-owned small business concern means a small business concern-
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U S'C

101(2)) ;r, ln the case of any publicly owned business, not lesa than 51 percent of the stock of which is owned

by one or more veterans; and' (2') The management and daily business operations of which are controlled by one oI more

veterans,
Women-owned small business concern means a small business concern__

(1) That is at least 51 percent owned by one or mole women' or' in the case of any publicly owned

business. at least 5'1 percent of the stock of which is owned by one of more women; and

12) Whose management and daily business operations are controlled by one or more women

(d) bontractors acting in good faith may rely on written representations by their subcontractors regarding

ih;ir status as a small business concern, a veter;n-owned small business conceln, a seNice-disabled veteran-

owned small business concern, a HlJBzone small business concern, a small disadvantaged business concern,

or a womer-owned snall business concern.
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SMALL BUSINESS SUBCONTRACTING PLAN

(48 CFR 52.219-9)
(July 2005)

(a) This clause does not apply to small business concerns

{b) Definitions. As used in this clause-

"Commercial item" means a product or seNice that satisfies the definition of commercial item in

section 2.101 of the Federal Acquisition Reg!lation.

"Commercial Plan" means a subcontractrng plan (including goals) that covers the offeror's flscal

vear and ihat applies io the entire production of commercial ilems sold by erther the entire company or a

portion thereof (e.g., division, plant, or product line).

Individualcontract plan means a subcontracting plan that covers the entire contract perlod

(includrng option periods), apphes to a speclfic contract: and has goals that are based on the offero/s

;ta;;;d ;ubcont;ctng in support of the specific contract' except that indirect costs incufred for common

orloint purposes may be allocated on a prorated basis lo the contract

lllaster plan means a subcontracting plan thal contains all lhe required elemenis of an individual

contraa pLn, e*"ept goals, and may be inc-olporated into indivrdual contract plans' provided the master

plan has been apProved.

subcontract means any agreement (other than one involving an employef-employee relationship)

entereO inio Oy a feOeral Government prime Contractor or subconhactor calling for supPlies or services

required for performance ofthe conkact or subcontract

{c' The apparent low bidder, upon request by the Contracting Officer' shall submit a

.ru"onti"it'no-or!i tr'ere applicable that separately addresses subcontracting.wth-small business

;eteran-owne; small busrness, service'drsabled veleran-owned small business HUUlone small

Ousiness, smatt OisaOvantaged business, and women-owned small business concerns lf the bidder is

iu[.,ttini 
"n 

inOiu'ou"f coniract plan, the plan must separately address subcontracting with small

br.rsrnesslveteran-owned small business, sewice-disabled veteran-owned small business' HUBZone

"rli 
ouJin""., 

"t"rt 
aisadvantaged business' and women-owned small blsiness concerns with a

separale parttor tne uasic contrait and separite parts for each option (if any) Theplan shallbe included

in :;d m;de a part of the resultant conhact The ;ubcontracting plan shall be submitted wiihin lhe time

ip"iin"o JitnJc""t,""iing officer. Failure to submit the subcontracting plan shall make the bidder

ineligible for the award of a contract

(d) The offero/s subconkacting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned.subcontracting dollarc' for

the use ot small buslness, veleran-owneo small business, seNice-disabled veteran_owned small

Ur"in""i, iUgzon" 
"aali 

business, small disadvantaged business' and women-own'od small business

iJnleins as sufcontractors The offeror shall Include all subcontracts that contnbute to conhact

;;;;;;, il;;t in;lude a proportionate share of products and services that are normallv allocated

as indircct costs.

12) A statement of-

{i) Total dolla's planneo lo be subcontacled ror an indivrdual contract plan; or
' 

the otferor's iotal projec€d sales exp'essed In dollars ano lhe total value of

Droiected subconiaits to support the sales for a commercial plan;
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(ii) Total dollafs planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business
concems;

(iv) Total doilars planned to be subcontfacted to service_disabled veteran_owned
smallbusiness;

(v) Total dollars planned 1o be subcontracted to HUBzone small business
concerns:

(vi) Total dollars planned to be subcontracted to small disadvantaged business
concerns; and

(vii) Totaldollars planned to be subcontracted to women_owned small business
concerns.

(3) A description of the principal types of supplies and services to be subcontracted' and

an identiflcation ofthe types planned for subcontracting to-

(i) Small business concerns;
{ii) Veteran-owned small business concerns;
(iii) Service{isabled veteran-owned small business concerns;
liv) HUBzone small business concems;
(v) Smatl disadvantaged business concerns; and
(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph

(dX1) of this clalse.

(5) A description ofthe method used to identify potential sources for solicitation purposes

(e.9., existing company source lists, the Procurement l\,lafketing and Access Netwo* (PRO-Net) of the

bm-ait gusin6ss naministration (SBA), veterans service ofganizations' the Na1onal l\"linority Purchasing

councilVendor Information Service, the Research and Infomation Division ofthe Minority Business

Development Agency in the Department of Commerce, or small' HlJBzone' small disadvantaged' and

women-owned amalibusiness trade associations) A firm may rely on the information contained in PRO-

Net as an accurate representation ofa concern's size and ownership characteristics for the purposes of

maintainingasmall,veteran-ownedsmall,service-disabledveteran-ownedsmall,HUBzonesmall'small
disadvant;ged, and women-owned small business source list Use of PRO-Net as its source list does not

relieve a fi; oi its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting

opportunities) in this clause.

{6) A stalement as to whether or not the offeror in included indirect costs in establishing

subcontracting go;ls, and a descr ption ofthe method used to determine lhe proportionate share of

indirect costs to be incufred with-

(i) small business concernsi
(ii) Veteran-owned small business concerns;
(iii) Service-disabled veteran-owned small business concerns;
{iv) HUBzone small business concerns;
(v) Small disadvantaged business concerns; and
lvi) Women-owned small business concerns

(7) The name of the individual employed by the offerorwho will administer the offerols
subcontracting program, and a description of the duties of the individual
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(8) A description of the efforts the offeror will make to assure that small buslness'

veteran-owned smallbusiness, service-disabled vete€n-owned smallbusiness, HUBZone small

business, small disadvantaged business, and women_owned small business concerns have an equitable

opportunity io compele for s!bcontracts.

{9) Assu€nces that the offeror willinclude the clause ofthis conkact entitled Utilization

of Small I u s iness boncerns', in all subcontracts that offerfurther subcontracting opportunities, and that

the offerorwill require all s!bcontractors (except smatl business concefns)lhal receive subcontracts in

excess of $5O0,OOO ($l,OOO,OOO for construction of any public facility) to adopt a subcontracting plan that

complies with the requirements of this clause

(10) Assurances that the offefor will-

(i) Cooperate in any studres or surveys as may be required:

(ii) Slbmit periodic reports so thai the Government can deiermine the exteni of

co'nphance by the oflerorwlth the subcontracting plan;

(jii) Submit Standard Form {SF) 294' Subcontracting Report for Individual' 
Contracts, and/or SF 295' Summary Subconkact Report' in accordance wlth

paragraph (.i) ofthis clause The reports shall provide information on

subcontfact awards to small business concerns, veteran-owned small
ouslness concerns service_disabled veteran_owned small business

concerns, HUBzone small business concems' small disadvantaged business

concerns, women-owned small business concerns, and Historically Black

Colleges and Universities and Minority Institutions Repoding shall be in

accordance with the instructions on the forms or as provlded In agency

regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295'

(11) A description of the types of records that will be maintained concerning Procedures

that have been ado;ted to conrply with th6iequirements and goals in the plan, including establishing

source lists; and a description ofihe ofieror's efforts to locate small business, vetetan-owned small

business, service-clisabled veteran-owned small business, HlJBZone small business, small

disadvaniaged business, and women-owned small business concerns and award subcontracts to them'

The record; shall include at least the following (on a planlwide or company-wide basis' unless otherwse

indicated)l

(i) Source lists (e.g., PRO-Net), guides, and othe. data that identify small'' 
business, vet;an-owned small business, servlce_disabled veteran-owned

small business. HUBzone small business, small disadvantaged business,

and women-owned small business concerns.

(it Organzations conlacted in an atte'npl to locate sources that are small

business, veteran-owned small business, seryice_d'sabled veteran_owned

small business. HUBzone small business, small disadvantaged business' or

women-owned small business concems

(iii) Records on each subcontract solicitation resulting in an award of more than

$100,000, indicating-

iA) Whether small business concerns were solicited and' if not' why not;

iB) Whether veteran-owned small business concerns were solicited and'

if not. whv not;
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{C) Whether seNice-disabled veteran_owned small business concerns
were solicited and, if not, why not;

{D) Whether HUBzone small business concerns were solicited and, if
not, why not;

(E) Whether small disadvantaged business concerns were solicited and,
if not, why not;

(F) Whether women-owned small business concerns were solicited and,
if not, why not; and

(G) lfapplicable, the reason award was not made to a small business
concern

(iv) Records ofany outreach efforts to contac!-

(A) Trade associations;
(B) Business development organizations;
(C) Conferences and t|ade fairs to locate small, HUBzone small' small

disadvantaged, and women-owned small business sources; and
(D) Veterans seryice organizations.

(v) Records of internalguidance and encouragement provided to buyers
through-

(A) Workshops, seminars, training, etc ; and
(B) Monitoring performance to evaluate compliance with the program's

requirements.

(vi) On a contracfby_contract basis, records to support award data submitted by

the offeror to the Government, inclirding the name' address, and business
size of each subcontractor. ContEctors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the eltent consistent with efficient contract
pedofmance, the Conhactor shall pedorm the following functions:

(1) Assist small business, veteran-owned small business, service_disabled veteran-

owned small business, HUBzone small business, small disadvantaged business' and women-owned

small business concerns by arranging solicitations, time for the preparation of bids' quantities,

specifications, and delivery schedules so as to facilitate the participation by such concerns Where the
iontractor's lists of potential small business, veteran-owned small business, seNice-disabled veteran_

owned small business, HUBzone small business, small disadvantaged business, and women-owned

small business subcontractors are excessively long, reasonable effort shall be made to give all such small

business concerns an opportunity to compete over a period of time

(2) Provide adequate and timely consideration ofthe potentialities of small business'

veleran-owned small business, service-disabled veteran-owned small business' HUBZone small

business, small disadvantaged business, and women_owned small business concerns in all make-or-

buy" decisions.

(3) Counseland discuss subcontracting opportunities with representatives of small

business. veteran-owned small business, service-disabled veteran_owned small business' HUBZone

small business, small disadvantaged business, and women-owned small business firms

(4) Provide notice to subconhactors concerning penalties and remedies for
misrepresentations of business status as smail, veteran-owned small business, HUBzone small, small

disadvantaged, or women-owned small business lor the purpose of obtaining a subconhact that is to be

included as part or all of a goal contained in the Contractor's subconhacting plan
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(0 A master plan on a plant or divlsion_wide basis that contains all the elements required by

Daraora;h (d) ol this clause, excepl goals, may be incorporated by reference as a part of the

srroc-ontracirng ptan reqJired of tne otferor by lhls clause' provlded-

(1) The master plan has been approved,

(2) The offeror ensures that the master plan is updated as necessa'ry,and plovrdes copies

of the approved master plan, including evidence of its approval, to the Contracting Officer' and

(3) Goals and any deviations from the masler plan deemed necessary by lhe Contracting

officer to satisfyihe requircments ofthis contract are set forth in the individualsubcontractrng pEn.

(g) A commercial plan is the preferred type ol subco,niracling plan for cont€ctors furnish'ng

commer#l items. The commercial plan shall relate to the otferor's planned subcontracting generally' for

both commefcial and Government business, rather than solely to the Government conkact commercial

otans are also preferred for subconhactoE that provide commefcial items under a prime contract' whether

or not the prime contractor is supplying a commercial item

(h) Prior compliance ofthe offeror with other such subcontracting plans under previous contracts

*irr oe ci"'siieiei 
-ovir,; 

contracting ofiicer in determining the responsibitity of the offerof for award of

the contract.

(i) The failure ofthe Contractor or subcontractor to comply in good faith with (1) the clause ofthis

contrad;ntiled Utitization Of Small Business Concerns," or (2) an approved plan required by this

clause, shall be a material breach of the contract

t) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Reporl for IndividualContracts This report shall

be submitted to th; Contracting Officer semiannually and at contract completion The repod covers

subcontract award data related to this contract This repoft is not required tor commerclal plans

(2) Standafd Form 295, Summary Subcontract Report This 
-report 

encompasses all of

the contracts witi ihe awarding agency lt must be submitted semi_annually for contracts with the

6epartmint of Oefense and a;nu;lly fbr cont€cts with civilian agencies' lfthe repoding activity is

covercd by a commercial plan, the reporting activity must report annually all subconhact awards under

Gt DL;. All reports submitted at the close of each flscal year (both Individual and commercial plans)

"n;iinciuoe 
a breat<out, in the conkaclor's format' of subcontract awards, in whole dollars' to small

li""auu-r't"g"O Ur"in""s concerns by North American Industry Classification System (NAICS) Industry

Subsector.ior a commercial plan, the Contractor may obtain fiom each of its subcontractors a

JreOominant flnfCS fnOustry bubsector and report all awards to that subcontractor under its predominant

NAICS Industry Subsector.
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t.

L

SMALL BUSTTVESS P/4 RTICIPATION REQUIREMENTS

(Applies onlyto projects where CDBG funding 
's 

more than $100'000 and less than $500'000)

It is the policy of the HUD that small businesses and women business enterprises shall have the

maximum practicable opportunity to participate in the performance of HUD funded contracts'

The contractor agrees to use his best efforts to carry out this policy in the award of his subcontlacts to

the fullest extent consistent with ihe efiicient performance of this contract. contractors may rely on

written repfesentations by subconkactors regarding their status as small businesses in lieu of an

independent investigation.

A Small Business (SB) is a business, including its affiliates' which is independently owned and

operated, not dominani in its field of operation in which it is bidding for government conkacts, and

qualified as a small business under the crileria in '13 cFR part 121. The size criterion entitled "small

[iUsiness Size Standards" is within this bid specification or request for proposal package for reference.

Bidding contractors shall make the maximum attempt feasible to achjeve the county's objective for sB
partici;ation in CDBG funded contracts by performing the contract admin'stlation and compl'ance

steps as follows:

A. Contract Administ.ationt The contractor shall insert this clause in any subcontract involving CDBG

funding of more than the simplified acquisition threshold, fixed at41 U.S C.4O3 (1'1) (currently set

at $100,000), monitor the subcontractor's compliance, and maintain reco.ds ofsuch compliance

B. Contract Compliance: The contractor shall evidence his/her understanding of and intent to comply

with the Couni's CEDD SB Plan by submitting, as an integral part of his/her bid' the following:

1. To verify attainment of County's SB goals submii' with bid, Form SB--241.'SMALL BUSINESS

AND WbMAN BUSINESS ENTERPRISE UTILIZATION BID SUBMISSION TO THE COUNTY

OF KERN";and

2. When non-attainment occurs, submit, with bid, Form SB-242, 'LIST OF NECESSARY

AFFIRI\,'IATIVE STEPS TAKEN TO INVOLVE SMALL BUSINESSES (SBs)", includlng anv

additional documentation which provides evidence of the contracto/s efforts to attain the

County's SB goals, which is to include the following:

a. Statement of contractor's effods to enter into l|jlgg! contact with SBs

b. Report of responses received from SBs, including proposals or bids and the contractor's

response thereto.

c. Copies of correspondence sent to groups and individual SBs as notification of the

contractoCs intent to contractwith SBs

d. Reoort of specific contacts with small contracto/s associations, small business

development centers, or any other agency which may disseminate bid information to SBs

e'Descriptionofspecificeffortsundertakenbyprjmecontractorstoencouragesubcontractors
to obtain SB particiPation.

The bid forms section within this bid specification or request for proposal package includes

both SB Forms. Bidders are hereby notified that in the event they do not meet the County's sB
goal, their firm can still receive a CDBG funded contfact ifthey performed all ofthe listed steps

V. Bidders afe hereby notifled that the text ofthe entire SB Plan is available at P&CDD upon request
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S'I'ALI BUS'AIESS SUBCONTPACTING PROG RAM

(Applies only to projects where CDBG funding is more than $500'000)

l. The Contractor agrees to establish and conduct a program which will enable small

businesses to be considered fairly as subcontractors under this contract. The term "small

business", as used in this clause, is defined at lll. of the 'Small Business Participation

Requirements" contract clause. In this connection, the Contraclor shall:

A. Designate a liaison officer who will administer the Contractois Small Business

Subcontracting Program.

B. Provide adequate and timely consideration of the potentialities of known small

businesses in all "make-or-buy" decisions

C. Assure small businesses will have an equitable opportunity to compete for subcontracts,
particularly by arranging solicitations, time for the prepafation of bids' quantities,

lpecifications, and delivery schedules so as to facilitate the participation of small

bustnesses.

D. Submit periodic reports of subcontracting to small businesses with respect to the records

referred to in subparagraph (5), in such form and manner and at such time (not more

often than quarterly) as CEDD's SB Liaison Officer may prescribe.

E. lvlaintain records showing (i) procedures adopted to comply with the policies set forth in

this clause, including the establishment of a source list of small businesses' (ii) awards

to small businesses on the source list, and (iii) specific efforts to identify and award

contracts to small businesses.

F. Cooperate with CEDD'S SB Liaison Officer in any studies and surveys; he/she may

conduct, regarding small business procedures and practices of prime contractors'

ll. The Contractor further agrees to insert, in any subcontract hereunder which may exceed

$5O0,OOO, provisions which shall conform substantially to the language of this clause,

including this paragraph ll, and to notify the SB Liaison Officer of the names of such

subcontractors.

Page 1 of 1 EXHIBIT "N"



(a)

AFFIRIVIATIVE ACIION FOR
WORKERS WITH DISABILITIES

'48 CFR 52.222-36J
(June 1998)

General.

(1) Regarding any position for which the employee or applicant for employment is qualified' the

Contractor shall not discriminate against any employee or applicant because of physical or

mental disability. The Contractor agrees to take affirmative action to employ, advance in

employment, and otherwise treat qualified individuals with disabilities without discriminalion

based upon their physicalor mental disability in al'employment practices such as _

(i) Recruitment, advertislng, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,

right of ret!rn from layoff, and rehiring;

(iii) Rates of pay of any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizationalstructures, position descdptions, lines

of progrcssion, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administe.ed by the

Contractor;

(vii) Selection and financial suppod for training, including apprenticeships, professionel

meetings, conferences, and other related activities, and selection for leaves of absence

to pulsue training;

(viii) Activities sponso.ed by the Contractor, including social or recreational pfograms; and

(ix) Any other term, condition, or privilege of employment

(2) The Contractor agrees to comply with the rules, regulations' and relevant orders oJ the' ' secretary of Labo-r (Secretary) iasued under the Rehabililation Act of l9T3 (29 U S C 793)
(the Act), as amended.

Postings.

(1) The Contractor agrees to post emPloyment notjces statlng -

(i) The Contractof's obligation under the law to take affirmative action to employ and

advance in employment qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posled in conspicuous places thatare available to employees and

applicants for employment. The Contractor shall ensure that applicants and employees with

disabilities are informed ofthe contents of the notice (e g , Contractor may have the notlce

read to a visually disabled individual, or may lower the posted notice so that it might be read

by a person in awheelchair). The notices shall be in a form prescribed by the Deplty
A;sistant secretary for Federal Contract compliance of the U S Department of Labor
(Deputy Assistant Secretary) and shall be provided by or through the Contracling Officer'

(o)
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(3) The Contfactor shall notify each labof union or representative of workers with which it has a

colleclive bargaining agreement or other contract understanding, that the Contraclor is bound

by the terms ;f Seciion 503 of the Act and is committed to take affimative action to employ'

and advance in employmeni, qualified individuals with physical or mental disabilities

(c) Noncompliance. if the Contraclor does not comply with the requirements of this clause,

appropriate actions may be taken under the rules, regulations, and relevant orders of the

Secretary issued pursuant to the Act.

id) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase ordel in excess of $10,OOO unless exempted by rules' rcg!lations, or orders of the

becretary. The Contraclor shall act as specified by the Deputy Assistant Secretary to enforce the

lerms, including action for noncompliance.
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EOUAL OPPORTUNIry FOR SPECIAL OISABLED VETERANS,
VETERANS OF THE VIETNAIV ERA, AND OTHER ELIGIBLE VETERANS

'48 CFR s2.222'35)
(December 2001)

(a) Definitions. As used in this clause-

All employment openings means all positions except executive and top management' those

positions that will be filled from within the contractois organization, and positions lasting 3 days or less.

ihis term includes ful[t1me employmen1 temporary employment of more than 3 days duration, and part-time

employmenL

Executive and lop management means any employee-

(1) Whose primary duty conslsts of the management of the enterprise in which the' 
individual is employed or of a customafily recognrzed depanment or subdivision

thereof;

l2J Who customarily and regulady directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and

recommendations as to the hiring or firing and as to the advancement and

promotion or any other change of status of other employees will be given particular

weight;

(4) Who customarily and rcgularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a

retail or service establishment, who does not devote more than 40 percent of total

hours ofwofk in the work week to activities that arc not dircctly and closely related

to the performance ofthe work described in paragraphs (1) through (4) ofthis

definition This paragraph (5) does not apply in the case of an employee who is in

sole charge of an eaiablishment or a physically separated branch establishment' or

who owns at least a 20 percent interest in the enterprise in which the individual is

emDloved

Other eligible veteran means any other veteran who served on active duty during a war or jn a

campaign or expadition fof which a campaign badge has been aulhorized

Positionsthatwi||befi||edfromwithinthecontractor,sorganizationmeansemp|oymentopenings
for which the Contractor will give no consideration to persons outside the Contracior's organization

iinctuJrnq anv afiitiates, subs]draries, and parent companies) and includes any openings the Contractor

;;;-;;-di" fiill; |."g;larly established 
: 

recall" lists lhe exception does not apply to a particular opening

once an emolover decides to consider applicants outside of its organization'

Qualified specialdisabled vetelan means a specialdisabled veteran who satisfies the requisite skill'

exoefience. educaton, and other iob-relaled reqJirements ofthe employment positron such veteran holds or

J.!"".. 
"nO 

*n". *'tf' or without ;easona ble accommodahon can pedofm the essentral functlons of such

position.

Special disabled veteran means-

(1) A veteran who is entitled to compensation (or who but for the receipt of.military

retired pay would be entilled to compensation) !nder laws administered by the

Depadment of Veterans Affairs for a disability-

(i) Rated at 30 Percent or more; or
(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined
' ' 

under 38 U.S.C. 3106 to have a selious employment handicap (i e ' a significant
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impairment ofthe veteran's ability to pfepare for' obtain' or retain employment

consistent with the veteran's abilities, aptitlides' and interests); or

12) A person who was discharged or released from active duty because of a service-

connected disabilitv.

Veteran of the Vietnam era means a person who-

(1) Served on active duty for a period of more than 180 days and was discharged or

released from activebuty th otherthan a dishonorable discharge' if any partof
such active dJtY occurred-

(i) In the Republic ofVietnam beb/veen February 28, 1961, and May 7' 19751 or
(li) Between August 5, 1964, and May 7, 1975' in all other cases; or

(2) Was discharged or released from active duty for a seNice-connected disabilily if

any part ofthe active duty was performed-

(i) In the Republic ofVietnam between February 28, 1961, and l\4ay 7, 1975; or
(ii) Beh/veen August 5, 1964, and l\"lay 7' 1975, in all other cases'

(b) General.

( 1 ) The Contractor shall not d iscrim inate against the ind ividua I beca use the ind ivid ual is

a special disabled veteran, a vete€n of the Vietnam era, or other eligible veteran'

regarding any position for which the emptoyee or applicant for employment is

qu;lified:Th; bonkactor shall take affirmative action to employ, advance in

employment, and otheMise keat qualified special disabled veterans veterans of

the Vietnam era, and other eligrble veterans withoul discnmlnation based upon their

disability or veterans'status in allemployment p€ctices such as-

(i) Recrliitment, advertrsing, and job application procedures;

(ii Hiring, upgrading, promotion, award of tenure' demotion, kansfer' layoff'

termination, right of rcturn from layoff and rehiring;
(iii) Rate of pay oiany otherfom of compensation and changes in compensation;

(ivi.loU assignments,;ob classifications' organizational structures, position

descriptions, lines of progression, and seniority lists;
(v) Leaves of absence, sick leave' or any other leave;
(;ii Fringe benefits available by virtue of employment, whether or not administered

by the Contractor;
(vii) Selection and financial support for training, including apprcnticeshlp' and on-

the-job training under 38 U S.C 3687, professional meetings, confefences'
and other related activilies and selection for leaves of absence to pllrcue

training;
(viii)Activities sponsored by the Contractor including social or recreational

programs; and
(ix) Any other term, condition, or privilege of employment'

12) The Contractor shallcomply with the rules, regulations, and relev-ant.orders ofthe' 
Secretary of Labor issued underthe Vietnam Era Veterans' Readjustment
Assistan;e Act ol 1972 (the Act), as amended (38U S C 4211ar'd 4212)

(c) Listing openings.

{') The Cont|actor shallimmedrarcly list ah employment openlngs that exist atthe ti'ne
" ofthe execution ofthis contract;nd those which occur during lhe pertormance of

this contract, including those not generated by this contract, and including those

occurring at an establishment of the Conkactor otherthan the one where the

contractls being performed, but excluding those of ndependentry operated 
-

corporate affiliaies, at an appropriate local public employment service office of the
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Slate wherein the oPening occurs. Listing employment openings wth the U S

Department of Labor's A;erica's Job Bank shallsatisfy the requirement to listjobs

with the localemployment service office

12) The Contractor shall make the listing of employment openings with the local

employment service office at least conc!rrently with using any other recruitment
source or effort and shall involve the normal obligations of placing a bona fide job

order, including accepting referrals of veterans and nonveterans This listing of

employment oienings do;s not require hiring any partrcularjob applicant or hiring

from any particular group ofiob applcants and is not Intended to relieve the

Contractor from anirequirements of Executive orders or regulations concerning

nondiscrimination in employment

(3) Whenever the Contractor becomes contractually bound to the listing terms ofthis
clause, it shalladvise the State Public employment agency in each State where it

has establishments of the name and location of each hi ng location in the State As

long as the Contractor is contractually bound to these terms and has so advised the

Staie agency, it need not advise the State agency of subsequent conhacts The

Contracltor may advise the State agency when it is no longer bound by this contract

clause

(d) Applicability. This clause does not apply to the listing of employment openings that occur and

are filled oudde the 50 States, the District of Columbia' the Commonwealth of Puerto Rico, the

commonwealth of tfre Northern Mariana lslands, American Samoa' Guam' the Virgin lslands ofthe United

States, and Wake lsland.

(e) Postings.

(1) The Contractor shall post employment notices in conspicuous places that are

available to employees and applicants for employment'

(2) The employment notices shall-

(i) State the rights ot applicants and employees as well as the Contractofs'' 
obligation u;der the law to take affirmative action to employ and advance in

employment qualified employees and apPlicants who are special disabled

vete€ns, veterans ofthe Vietnam era, and other eligible veterans' and

(ii) Be in a form prescribed by the Deputy Assisiant Secrelary for Federal Contract
' 'compliance 

Programs, Department of Labor (Deputy Asslstant Secretary of
Labor), and prcvided by or through the Contracting Ofticer'

(3) The Contractor shall ensurc that applicants or employees who are special disabled

veterans are informed ofthe contents of the notice (e g , the Conhactor may have

the notice read to a visually disabled veteran, or may lower the posted notice so

that it can be read by a person in a wheelchair)

(4) The Contraclor shall notify each labor union or Iepresentative.of workers with which

it has a collective bargaining agreement, or other contract understanding' that the

Contractor is bound b-v the aerms ol the Act and is commitled lo take affirmative
action to employ, and advance in employment' qualified special disabled veterans'

veterans of the Vietnam era, and other eligible veterans

(f) Noncompliance. lf the Conkactor does not comply with the requirements of this clause' the

Govefnment may tike appropriale actions under the rules, regulations, and rclevant orders ofthe Secretary

of Labor issued pursuant to the Act.

(g)subconkacts'Thecontractorsha||insertthetermsofthisclauseina|jsubcontlactsorpurchase
orders of b25,O0O or more unless exempted by rlles, regulations, or orders of lhe Secretary of Labor The

Cont."toi 
"tritt 

u"t 
"" 

.pecified by the beputi Assistani Secretary of Labor to enforce the terms, including

action for noncomphance.

Page 3 of4 EXHIBIT "P"



Employment Reports on Special Disabled Veterans' Veterans

of the Vietnam Era' and Other Eligible Veterans

(48 CFR 52.222-37)
(DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall reporl at leasl

annually, as required by the Secretary of Labor, on_

nomber of special disabled veterans. the number of veterans of the Vletnam

and other eligible veierans in the workforce of the Conkactor by job category

hiring locaiion; and

(2) The total number of new employees hired during the period covered by the report'

and of the total, the number of s'pecial disabled veterans, the number of vete€ns of

the Vietnam era and the number of other eligible veterans; and

/3) The maximum number and the minimum number of employees of the Contractor

during the period covered by the repod

(b) The Conhactor shall repod the above items by completing the Form VETS-100 entitled

''Federal Contractor Veterans" Employment Report (VETS-100 Reporl)"

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year

beginning September 30, 1988.

(d) The employment activity report required by pa€graph (aX2) ofthis.clause shall reflect total hires

ouring tii moit teceni 12-month ierioa as ot tre ending date selected for the employment profile report

requi;ed by paragraph (aX1) of this clause Contractors may selectan ending date-

(1) As of the end of any pay period between July 1 and August 31 of the year the

repon ls 0ue; or

(2) As of December 31, if the Contractor has prior wdtten aPproval from the Equal

Employment Opportunity Commission to do so for plrposes of submitting the

Emploier Information Report EEO-1 (Standard Form 100)

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this

"t"u"u 
o'n'uoirntury dlciosure. Each contractor subject to the reportrng requrrements at 38 U.S.C.4212

shall invite all special disabled veterans, veterans of ihe Vietnam era' and other eligible veteEns who wish

io uenefit uncei the atfirmative action prog€m at 38 U.S.C.4212 to identify themsetves to the coniractor.

The invilation shall state that_-

(1) The information is voluntarily provided;

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or

employee to any adverse treatmenl and

(4) The information will be used only in accordance with the regulations promulgated under

3a u .s .c 4212.

lflThecontractorsha||insertthetermsofthisc|auseina|lsubcontractsorpurchaseordersof
$25.000 dr more unless exempted by rules, regulations, or orders of the Secretary of Labor'

(1) The

and
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TE HACHAPI

COUNCIL REPORTS

MEETING DATE: MAY4. 2015 AGENDASECTION: POLICE DEPARTMENT

OEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

KENT KROEGER. POLICE CHIEF

APRTL 28,2015

Coplogic Deskofticer Online Reporting System (DORS) Agteement

BACKGROUND

As the Councilwill recall, the Coplogic Deskofficer online Reporting System {DORS) was approved for purchase

by Council as part of the supplemental Law Enforcement Fund (SLESF) spending plan. These funds are also

commonly referred to as "COPS" funds with the city receiving S100,000 from the State of California for fiscal
yeat 2014-2075.

The Deskofficer Online Reporting System (DORS) provides a beneficial service enhancement to the Department
and also a tremendous benefit to our citizens. This system provides a convenient way for citizens to report
minor incidents, crime tips, submit forms etc. through an online service available 24 hours a day, 7 days a week.

The reports can be filed in various languages making reporting accessible to citizens in the community who may
otherwise be reludant to file a report. From an agency perspective, this system will generate incredible time
savings and will allow our Department to better utilize our limited resources to proactively focus on crime trends
and decrease our response time to prioritv calls.

FISCAL IMPACT

There will be no fiscal impact as these funds are supplemental to the existing 2014-2015 budget.

RECOMMENDATION

Approves the agreement with Coplogic and authorize the Mayor to sign subjed to approval by the City Attorney.



Deskofficer online Reporting SYstem (DOR5}

SETUP AND SUESCRIPTION LICENSE AGREEMENT

THIS SETUP AND SUBSCRIPTION LICENSE AGREEMENT ("Agreemenf') is made on this 

- 
dav

of- 2015, ("Effe.tive Date") by and between the City of Tehachapi a municipal corporation

under the laws of the State of California with an offlce at 115 South Robinson Street, Tehachapi, CA

93561 and hereafter referred to as "Licensee" and coplogic Inc., on behalf of itself and its affiliates, a

California corporation with an office at 231 Market Place, Suite #520, San Ramon, CA 94583 and

hereafter referred to as "Licenso/'.

NOW, THEREFORE, IN CONSIDERATION OF THt MUTUAL COVTNANTS AND CONDITIONS IDET{TIFIED

HEREIN, THE PARTIES HEREBYAGREE AS FOLLOWS:

1. DEFINITIONS

(a) "Doaumentation" means technical manuals, training manuals, user tuides, and workbooks, as

updated and amended from time to time, provided by Licensor to assist Licensee with the use of
software.

(b)

tc,

"softwarc" means all or any portion of the global version of the binary computer software
programs and updates and enhancements thereto, and Documentation hosted by Licensor on

behalf of Licensee or delivered by licensor to licensee. Software includes any third-party
software delivered by Licensor and modifications made to the Software. Software does not
include source code to third party software. Unless specifically stated otherwise, all Software is

delivered to Customer only if and when generally commercially available.

"lnstall" means placing the Software on a computer's hard disk.

2-

3.

(d) "Use" means (i) executing or loading the software into computer RAM or other p.imary
memory, and (ii)copying the Software for archivaloremerSency restart purposes.

GRANT OF RIGHTSAND SCOPE OF SERVICES

Licensor hereby grants to ticensee a nonexclusive, nontransferable license to use the Software on
Licensee's servers for the term of this Agreement. The license to the Software granted herein
remains in force lntil terminated in accordance with this Agreement. Licensor also agrees to
provide the services listed in the Scope of Services attached hereto as Exhibit A and made a part
hereof. All requests by the licensee for additional features or functionality that fall outside of
Exhibit A Scope of Services shall be addressed following the "go-live" date of the Software and shall
be qLroted separately.

COST AND FEES

Licensee agrees to pay Licensor the following one time setup and implementation fee of S7,0@ plus

license and maintenance fees for the first year of S3,50O as outlined in the Support and
Maintenance Agreement, for a totalof510,500 upon execution of this agreement. The Support and
Maintenance period shall commence at the earlier of 1) the "golive" date of the Software or 2)

January 31, 2015. All payments shall be made promptly upon receipt of Licenso/s invoice, but in no

Proprietary and Conf idential
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case more than forty-five (45) days from Licenso/s invoice date. Payment shall be made by

electronic funds transfer to the licensor's account specil]ed in writing.

Taxes. In addition to other amounts pavable under this Agreement, where applicable, licensee shall

pay any and all federal, state, municipal, or other taxes, duties, fees, or withholding currently or

subsequently imposed on licensee's use of the Software or the payment of the License Fee to
Licensor, other than taxes assessed against Licensor's net income. Such taxes, duties, fees,

withholding, or other charges shall be paid by licensee or licensee shall provide the appropriate
authority with evidence of exemption from such tax, duty, fee, withholdinS, or charge. lf Licensor is

required to pay any such tax, duty, fee, or charge, or to withhold any amount from monies due to
Licensor from Licensee pursuant to this Agreement, Licensee shall promptly reimburse licensor any

SUCh amOUntS,

4. TERMINATION

Either party may terminate this Agreement at any time and for any reason upon thirty (30) dayy
prior written notice to the other party ofsuch intent.

On termination, licensee will promptly return all copies ofthe Software to Licensor or destroy all of
Licensee's copies of the Software and so certify to licensor in writing within fourteen (14) days of
termination.

RIGHTS UPON TERMINATION

Licensor has and reserves all rights and remedies that it has by operation of law or otherwise to
enjoin the unlawful or unauthorized use of Software or Documentation. Upon termination of this
License, all rights Eranted to licensee under this Agreement cease and licensee will promptly cease

all use and reproduction of the Software and Documentation, and Licensee shall return to licensor
or destroy the original and all copies of the Software and Documentation including partial copies
and modifications.

Sections 9, 10, 71, 12, and 13 will survive termination or expiration of this Agreement as will any
cause of action or claim of either party, whether in law or in equity, arising out of any breach or
default.

TITLE TO SOFTWART

licensor retains title to and ownership of the Software and Documentation and all enhancements,
modifications and updates of the Software or Documentation. Licensee shall not distribute the
Software to any persons or entities other than licensee's employees as designated solely by
Licensee. Licensee may not sellthe Software to any person or make any other commercial use ofthe
software. Licensee shall retain all copyright and trademark notices on the Software and
Documentation and shall take other necessary steps to protect Licensor's intellectual property
raghts.

6.

7. MODIFICATION AND ENHANCEMENTS

licensee will make no efforts to reverse engineer the Software, or make any modifications or
enhancements or derivative works based on the Software without Licensor's express written
conSent.

Proprietary and confidential

coplosic- DoRs setup and subsc.ipuon License aareement Q3.14.v1[sp][100114114Sr4.22.1s)



8. WARRANTY

licensor warrants that from the date ofthis License. the Software will function provided the original

configuration is not replaced or changed by Licensee. Ljcensor warrants that to the best of its
knowledte, information, and beliet the Software does not contain any known viruses, back-doors or
time bombs, (or similar malicious code), or undocumented security codes that could prevent

Licensee's use of the Software.

THE WARRANTY GRANTED HEREIN 15 IN LIFU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,

INCLUDING BUT NOT TIMITED TO ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Licensor's entire liability and Licensee's sole and exclusive remedy for breach of the fore8oing
warranty shall be, at Licensor's option, to:

(a) Return to Licensee the maintenance fee for the period in which the Software did not
perform according to this warranty, or

(b) Repair the defects, or

{c) Replace the software.

9. LIMITATION OF LIABII,ITY

In no event shall Licensor be liable for any indirect, special, incidental, or consequential damages in

connection with this Agreement or the performance or failure to perform under this Agreement,

even if advised of the possibility of such damages. To the extent permitted by law, licenso/s total

aggregate liability in connection with any cause of action, costs or damages relatinS to this

Agreement shall not exceed 525,000.00 orthe annualfees received by Licensor from [icensee in the

twenty four (24) month period preceding the event giving rise to the claim, whichever is greater.

10. IND€MNITY

Licensor shall indemniry, hold harmless, and defend, with counsel acceptable to Licensee, the
Licensee {including its elected officials, officers, agents and employees) from and against any and all
claims (including, without limitation, all litigation, demands, damages, liabilities, costs, expenses,
court costs and attorney's fees) resulting or arising from Licensor's performance, or failure to
perform its obligation5, under this Agreement.

Claims which trigger Licensor's responsibility under this Section shall include any claims that the
Software resulting from the provision of Services pursuant to the attached Exhibit A Scope of
Services infringes any patent, trademark, seNice mark, copyright, or accidental or intentional
violation of a trade secret or other intellectual property of a third party not included in this
Agreement. licensor shall. in its reasonable judgment and at its option and expense: (i) promptly
obtain for the licensee the right to continue using the Software; or (ii) promptly replace or modify
the Software so that it becomes non-infringing while Biving equivalent performance.

Licensor shall not have any liability for (0 claims arising out of Licensee's violation of laws in the
performance of its obligations under this Agreement; {ii) claims arisin8 out of Licensee's gross

neSligence or willful misconduct; (iii) claims arising out of ticensee's reproduction or misuse of the
Software; or (iv) claims allegin8 that any Software infringes a patent or copyright if the alleged
infringement wa5 developed based on information furnished by the licensee or if the alleged
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infringement is the result of a modification made by the licensor, at the direction ofthe licensee or
with Licensee approval. licensee shall be responsible for maintaining appropriate licenses for
software not orovided bv licensor.

Should any claim subject to indemnity be made against licensee, Licensee agrees to p.ovide

Licensor with promot written notice ofthe claim. licensor will control the defense unless otherwise
mutually agreed to in writinB by the parties. Howevet Licensee shall have the ritht to participate, at
its own expense, in the defense of any such demand, claim or action throuth counsel or its
choosing. Licensor may enter into a settlement, compromise, or otherwise resolve the dispute
without consent of the Licensee so long as s{rch settlement or aesolution does not require the
admission of liability with regard to Licensee. licensee agrees to cooperate with Licensor and
provide reasonable assistance in the defense and settlement of such claim.

11. ATTORNEY FEES

lf any action is necessary to enforce this A8reement, the prevailing party shall be entitled to
reasonable attorney fees, costs and expenses in addition to any other relief to which it may be

entitled.

12. CONFIDENTIAL II{FORMATION

(a) Except as described in subparagraph (b) immediately below, the term "confidential
Information" shall mean any and all information, which is disclosed by either party to the other
verbally, electronically, visually, or in a written or other tan8ible form, which either is identified
or should be reasonably understood to be confidential or proprietary. Confldential Information
includes, but is not limited to, trade secrets, computer programs, software, documentation,
formulas, data, inventions, techniques, marketing plans, strategies, forecasts, customer lists,

employee information, financial information, confidential information concerning Licensor's
business, as Licensor has conducted it or as it may conduct itself in the future, confidential
information concerning any of Licensor's past, current, or possible future products or
manufacturing or operational methods, includinE information about licensor's research,
development, engineering, purchasing, manufacturing, accounting, marketing, selling or leasing,

and any software (including third party software) provided by Licensor. Licenso/s Confidential
Information shall be treated as strictly confidential by Licensee and shall not be disclosed by
Licensee except to those third parties with a need to know and that are bound by a

confidentiality a8reement with terms and conditions comparable to the non-disclosure
provisions herein. This A8reement imposes no obli8ation with respect to Confidential
Information which: (i) was in the possession of, or was rightfully known by the Licensor without
an obligation to maintain its confidentiality prior to receipt from other party; (ii) is or becomes
generally known to the public without violation ofthis Agreemenu (iii) is obtained by Licensee in
good faith from a third party having the right to disclose it without an obligation of
confidentiality; (iv) is independently developed by Licensee without the participation of
individuals who have had access to the Confidential Information or (v) is required to be
disclosed by court order or applicable law, provided that Licensee promptly notifies Licensor in
order for the disclosing party to have an opportunity to seek an appropriate protective order.
The Licensee shall not obtain, by virtue of this Agreement, any ri8hts title or interest in any
Confidential Information of the ticensor- Within fou.teen (14) days after termination of this
Agreement, each party shall certify in writint to Licensor that all copies of Licenso/s
Confidential Information in any form, including partial copies, have been destroyed or returned
to Licensor.
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(b) ticensor acknowled8es that the Licensee is a Sovernmental agency and may be required to

disclose certain information under requests made accordint to provisions of the Public Records

Act. ticensee shall take reasonable steps to limit any disclosure of Confidential Information to

the specific information requested and continue to otherwise protect all Confidential
lnformation.

(c) Except as described in subparagraph (b) immediately above, Licensee shall protect the
deliverables resulting from Services with at least the same degree of care and confidentiality,
but not less than a reasonable standard of care, which licensee utilizes for Licensee's

Confidential Information.

{d) The terms ofthis Section shallsurvive termination of this Support and Maintenance Agreement.
Licensor and Licensee acknowledge that any breach of this Section by Licensee will irreparably
harm Licensor. Accordingly, in the event of a breach, Licensor is entitled to promptly seek

iniunctive relief in addition to any other remedies that the disclosing party may have at law or in

equity

(e) The terms of this Section shall survive termination of this Agreement. Licensor and Licensee

acknowledge that any breach of this Sedion by Licensee will irreparably harm licensor.
Accordingly, in the event of a breach, Licensor is entitled to promptly seek injunctive relief in

addition to any other remedies that the disclosing party may have at law or in equity.

13. RELATIONSHIP EETWEEN THE PARTIES

Licensor is, and at alltimes shall remain, an independent contractor solely responsible for all acts of
its employees, agents, or sub consultants, including any negligent acts or omissions. Licensor is not
Licensee's a8ent. and shall have no authority to act on behalf of the Licensee, or to bind the
Licensee to any obligation whatsoever, unless the Licensee provides prior written authorization to
Llcen50r,

14. CONFI.ICTS OF INTEREST PROHIBITED

Licensor (including its employees, agents, and sub Licensors) shall not maintain or acquire any direct
or indirect interest that conflicts with the performance ofthis Agreement.

15. COMPLIANCE WITH I.AW AND STANDARD OF CARE

Licensor shall comply with all applicable legal requirements including all federal, state, and local
laws (including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Licensor shall perform seNices under this Agreement using a standard of care equal to,
or greater than, the degree of skill and diligence ordinarily used by reputable professionals, with a

level of expe rie nce and training similar to licensor, performing under circumstances similar to those
aequired by this Agreement. Licensor certifies that its employees have the training and experience
to oerform and comolete all services mentioned herein and outlined in Exhibit A.

16. INSURANCE

[icensor shall, throughout the duration of this Agreement, maintain insurance to cover Licensor
(includinE its a8ents, representatives, sub-consultants, and employees) in connection with the
performance of seNices under this Agreement. This Agreement identifies the minimum insurance
levels with which licensor shall comply; however, the minimum insurance levels shall not relieve
Licensor of any other performance responsibilities under this Agreement (including the indemnity
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7r,

requiaements), and Licensor may carry, at its own expense, any additional insurance it deems

necessary or prudent. Concurrently with the execution of this Agreement by the licensor, and prior

to the commencement of any services, the Licensor shall furnish written proof of insurance
(certificates and endorsements), in a form acceptable to the Licensee. licensor shall provide

substitute written proof ofinsurance no laterthan thirty {30)days priorto the expiration date ofany
insurance policy required by this Agreement.

16.1 Minimum Insurance Levels. licensor shall maintain insurance at the following
minimum levels:

(a) Commercial General Liability coverage in an amount not less than 51,000,000
general aggregate and S1,000,000 per occurrence for general liability. bodily injury,
personal injury, and property damage.

(b) Workers' Compensation insurance as required by the State of California and

Employer's Liability Insurance.

(c) Errors and Omissions Liability Insurance appropriate to the Licensor's profession.

Architects' and engineers' covera8e i5 to be endorsed to include contractual liability.

!6.2 Endorsements. The insurance policies shall be endorsed as follows:

(a) For the commercial general liability insurance, the Licensee {including its elected
offjcials, employees, and agents) shall be named as additional insured.

(b) Licensor's insurance is primary to any other insurance available to the licensee with
respect to any claim arising out of this A8reement. Any insurance maintained by the
Licensee shall be excess ofthe Licenso/s insurance and shall not contribute with it.

16.3 qualificatioas of lnsurers. All insurance companies providing coverage to Licensor shall

be insurance or8anizations authorized by the Insurance Commissioner of the State of
california to transact the business of insurance in the State of california, and shall have an

A.M Best's rating of not less than "A:Vll."

REPORTING DAMAGES

lf any dama8e (including death, personal injury or property damage) occurs in connection with the
performance of this Agreement, Licensor shall immediately notify the Licensee and Licensor shall
promptly submit to the Licensee a written report (in a form acceptable to the Licensee) with the
following information: (a)name and address of the injured or deceased person(s), (b)name and

addregs of witnesses, (c) name and address of Licensor's insurance company, and (d) a detailed
description ofthe damage and whether any licensee property was involved.

GENERAL PROVISIONS

(a) Complete Agreement. This Agreement together with Exhibit A, which is

incorporated herein by reference, is the sole and entire Agreement between the parties.

This Agreement supersedes all prior understandings, agreements and documentation
relating to such subject matter, except for the concurrently executed Software Support and

Maintenance Agreement,

(b) Modifications to License. Modifications and amendments to this Agreement, including any

exhibit or appendix hereto, shall be enforceable only if they are in writing and are signed by

authorized representatives of both parties.
(c) Applicable Law. This Agreement willbe Boverned by the laws ofthe State of California.

18.
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(d) Notiaes. All notices and other communications given in connection with this Agreement

shall be in writing and shall be deemed given as follows:

When delivered personallyto the recipient's addre5s as appearing below:

with a copy to:
Coplogic,Inc.
1000 Alderman Drive

Alpharetta, GeorEia 30005

Attn: Manager, Contracts and Proposals Attn: General Counsel, Insurance Solutions
Telephone: 678-694-2201 Telephone: 678-694-5747

lf to Customer:

city ofTehachapi
115 South Robinson Street
Tehachapi, CA 93561
Fax.66l-822-2263
Email: kkroeqer@tehachapipd.com)

. Three (3) days after being deposited in the United States mails, postage prepaid to the
recipient's address as appearing in the introductory paragraph to this License; or

. when sent by fax or telex to the last fax, telex number or E-Mail address ofthe recipient
known to the pafty givin8 notice.

Any party may change its address appearine in the introductory paragraph to this Agreement by
giving notice ofthe change in accordance with this paragraph.

a. No Agency. Nothing contained herein will be construed a5 creating any agency, partnership,
joint venture or other form ofjoint enterprise between the pafties.

b. Assignment. A party may not assign its rights or obligations under this Agreement without the
prior written consent of the other party, which consent will not be unreasonably withheld,
conditioned or delayed.

c. Waive6. Waiver of a breach or default under this Agreement shall not constitute a continuing
waiver or a waiver of a subsequent breach of the same or any other provision of this
ASreement.

d. Headings. The captions in this Atreement are included only a5 a guide to the contents and are
not to be considered as controlling, enlarging, or restricting the interpretation of the
agreement.

e. Severability. lf any term of this A8reement (including any phrase, provision, covenant, or
condition) is held by a court of competent jurisdiction to be invalid or unenforceable, the
Agreement shall be construed as not containing that term, and the remainder ofthis Agreement
shall remain in full force and effect; provided, however, this paragraph shall not be applied to
the extent that it would result in a frustration ofthe parties'intent under this Agreement.

f. This Agreement may be executed in counterparts.

g. This Agreement shall be binding upon and shall inure to the benefit ofthe parties hereto, and
their respective heirs, successors, and assigns.

lf to LexisNexisl
Coplogic,Inc.
1000 Alderman Drive
Alpharetta, Georgia 30005
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h. The parties acknowledge that each party and their respective legal counsel have reviewed this
Agreement and agree that this Atreement is the product of negotiations between the parties

and shall be interpreted without reference to the rule of interpretation of documents that
uncertainties or ambiguities therein shall be determined a8ainst the parties so drafting the
Agreement.

19. SIGNATURES

The individuals executing this Agreement represent and warrant that they have the right, power,

legalcapacity, and authority to enter into and to execute this Agreement on behalfofthe respective

legal entities of the Licensor and the Licensee. This Agreement shall inure to the benefit of and be

binding upon the parties hereto and their respective successors and assigns.

This Agreement may be executed in separate counterparts, each of which so executed and delivered
shall constitute an original, but all such counterparts shall together constitute one and the same
instrument. Any such counterpart may comprise one or more duplicates or duplicate signature
pages, any of which may be executed by less than all of the parties provided that each party
executes at least one such duplicate or duplicate si8nature page. The parties stipulate that a

photocopy of an executed original will be admissible in evidence for all purposes in any proceeding
as between the parties

lN WITNESS WHEREOF, the Licensee and licensor do hereby agree to the full performance of the terms
set forth herein.

Coplogic,Inc,
(LTcENSOR)

city of Tehachapi, a Municipal corporation
(LTcENSEEI

(Signature) (signature)

Susan Wiggans, Mayor
(Typed or Printed Name and Title) (Typed or Printed Name and Title)

(Date) (Date)
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Exhibit A: scope of Servi.es

DORS

Licensor has designed and built an Online Reporting System for Police Departments that provides
data to a specified database structure. The Online Reporting System uses the l2EE standard. The
system is designed to gather information on crimes from a member of the general public (user) via
an SSL connection. The application will issue a temporary report number to the user and place the
temporary report into an administrative holding area for review and modification by appropriate
administntor. An email is Eenerated to the user that the report has been submitted. The

administ€tor logs in via an 55[ connection and approves, rejects, edits or prints reports as

appropriate. Rejeding a report deletes it from the system and sends an appropriate email to the
user. Approving the report issues a number, places it in a queue to be exported, and sends an
appropriate email to the user. The administrator can download the approved report or print the
reoort out,

A. SETUP AND CUSTOMZANON

licensee ResDonsibilities:

1. Coordinate with Licensor to establish schedule for deployment.

2. Provide website header image and one small image for temporary citizen report and one small
image for final printed PDF report, which is automatically emailed to citizen after report approval.

3. l-oad provided HTML pages onto City server which links to l-icensor's seNers for the application.

4. Provide Licensor with the schema for the desired file format and/or Database schema and
account with read /write access and test environment with current confiEuration.

5. Provide licensor with VPN access to the exporter and RMS application(s).

6. Provide timely responses to Licenso/s questions, which may arise during the setup and
customization process.

licenso/s Responsibilities:

1. Coordinate with Licensee to establish schedule for deolovment.

2. load provided images onto the Licenso/s secure, redundant network and register Licensee
within the network.

3. Provide Licensee with Administrator password and credentials forthe program.

4. Provide sample operational directives, deployment strategies and sample press release.

a. Licensor will provide contact personnel at other cities currently using the system as well as
provide su8Sestions for the deployment ofthe system.

b. Licensor will provide instructions on the easy setup of a kiosk for City Police Department
Headquarters lobby, etc.

Completion Criteria:

This task is considered complete after Li€ensor has delivered listed materials and the software is

active and accessible on the Licensee's website.

Proprietary and Conf idential
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B. SOFTWARECONFIGUMTION

Iiaensee-s Responribilities;

1. Coordinate with Licensor for web training session on administering the program, using the
dynamic creation tools, "Triple Lock" login features, user account including deploying the,,Secure
side filing feature".

2. Using the administrator account, login in and configure the code tables, crime types, user
account, and dynamic content for Liaense€.

3. Test the optional interface with the RMS application.

4. Revaew resulting files with licensor, document any prcblems, and collaborate with Licenso. on a
plan for corrective action(s).

Licenso/s Responsibilities:

1. Coordinate with Licensee for web training session on administering the program, usrng rne
dynamic creation tools, 'Triple Lock" login features, user account including deploying the,,secure
side filing feature".

2. Configure export routine forthe optionalRMS Interface.

3. Review resulting liles with Licensee, document any problems, and collaborate with Licensee on a
plan for corrective action(s).

ComDletion Criteaia:

This task is considered complete when the Deskofficer Online Reporting System is accessible on the
web server, reports can be filed and interfaced jnto the RMS.

C. CONTINUING MAINTENANCE.

liaensee's Responsibilities:

During the term of this Agreement and subject to approval by ticensee, Licensee agrees ro serve as
a reference for the Software. Such references may include activities such as (i) reference calls with
mutually acceptable prospectsj (ii) a published "success story', describing the partnership with
licensor; (iii) the use of Licensee's name in licensor marketing activitiesj or (iv) a favorable reference
of Licensor to an industry analyst or at an industry conference.

(Should Licensee Elect to Self-Host Software) provide Licensor with VpN access or a comparable
remote access method (e.9. LogMeln, Teamviewer)to upgrade the Software.

Licenso/s Responsibilities:

Licensor will provide remote application support and updates in accordance with the Support and
Maintenance Atreement.
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Deskoffi.er Online Reporting SYstem (DORs)

SUPPORT AND MAINTENANCE AGREEMENT

THISSUPPORTANDMAINTENANCEAGREEMENT{"supportandMaintenanceAgreemenY')ismadeon
this 

- 

day of 

- 

2015, by and between the City of Tehachapi, a municipal corporation

underthelawsoftheStateofCaliforniawithanofficeatll5SouthRobinsonStreet,Tehachapi'CA
93561(..ticensee,,}andcop|ogic,Inc.onbeha|fofitse|fanditsaffi|iates,aca|iforniacorporation,with
an office at 231 Market Place #520 San Ramon, CA 94583 ("Licenso/')'

RECITALS

Licensee has obtained a subscription license to use the Deskofficer Online Reporting System ("DORS")

("Software") for the term of that agreement, more particularly described in the Setup and Subscription

License Agreement of the same date. As a part of this Support and Maintenance Agreement, Llcensor

shall provide support and maintenance services forthe software

1. SUPPORT AND MAINTENANCE SERVICES

c.

b.

99!CIAI!y. During the duration of this Support and Maintenance A8reement, Licensor shall

provide to the Licensee a subscription license, as well as support and maintenance for the

Software Durchased in accordance with the terms of this Slpport and Maintenance

Agreement and the response time described in Schedule A, attached hereto. Support

includes an annual review of current outstanding questions and usage issues at Licensee

req!est; the provision of new and upcomint releases of updates; and enhancements made

to the Software that the ticensee is licensed to use that are made available without
additional charge to other users of the Software with similar support and maintenance

contracts. The parties shall amend Schedule B from time-to-time in the event that the

[icensee requests customizations to the Software,

Hours of Support. Licensor will provide the support services during the hours as described

in schedule A attached hereto.

New Releases. Licensor will, from time-to-time issue new releases of the software
(schedule B), and when it does, it will provide a copy of the release documentation, and/or
updated user or system documentation. lf any part of the Licensee's custom code is not
part of the general release delivered by Licensor, then licensor will assist and provide

guidance for integrating the custom code into the new release Any time taken to modiry or

repair unauthorized changes that may require Licensor assistance to modiry may be billed at

Iicensor's then current pricing schedule.

Exceotions. Corrections for difficulties or defects traceable to the Licensee's errors or
unauthorized changes, Licensee's hardware, or conflicts with other software not identified
bv licensor as compatible or part of the recommended operating environment may be

subject to billing at Licensor's current standard time and material charges.

ExceDtions (Should licensee Elect to Self-Host Software). Licensor is not rcsponsible for
maintaininE unauthorized Licensee modified portions ofthe Software, ticensee data files or
for maintaining portions of the Software affected by unauthorized Licensee modified
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portions of the Software. The Licensee agrees that the equipment on which the Software

operates wili be operatinB properly at all times and must have been and continue to be

properly maintained by the manufacturer of the equipment or a properly qualified service

organization.

The Licensee will be responsible for properly testing and applying routine virus updates and

security patches without the need for additional Licenso/s notification Licensor will be

responsible for testing Licenso/s software updates prior to making them available to the

Licensee. The ticensee acknowledges responsibility for testing ticensor's software updates

before applying them to the ticensee's production systems. For servers running Licensors

software, the Licensee acknowledges responsibility for communicating with Licensor prior to

installation of non- Licenso/s software service packs, implementation of new releases or

versions of non- Licenso/s software, or installation of new non- Licenso/s software

products.

Except for emergency replacement of a failing server, the Licensee acknowled8es

responsibility for communicating with Licensor prior to replacing a server on which

Licenso/s software is beint used. Licensor is not responsible for changes if related to or

caused by software not provided by Licensor' For workstations running licenso/s software,

the Licensee acknowledges responsibility to test new workstation configurations, software

service packs, new releases or versions of software, and new software products prior to

implementation.

The Licensee must upgrade the Software in its entirety to the most recent version within

seven business days of the release of any updates or modifications of the Software unless

otherwise mutually agreed. Licensee must provide Licensor with VPN access or a

comparable remote access method (eg. LoEMeln, Teamviewer) to upgrade the Software.

Licensor will not be obligated to provide support for release versions that are more than two
release versions older than the current version unless specified in this Support and

Maintenance Agteement.

The Licensee agrees that, subject to and in accordance with the licensee's internal policies

and guidelines, it will upgrade the computer operating software, hardware and undedying

database engines of the Software as necessary to meet the changing requirements of the

software as specified by ticensor as part of a current release of the software, or as the
parties mutually agree. The licensee a8rces that, subject to and in accordance with the
ticensee's internal policies and guidelines, it will maintain appropriate licenses for the
computer operating software and underlying database engjnes required of the Software as

necessary.

f. timitations. Licensor may, in its sole discretion, limit or suspend [icensee's access to
support, pursuant to this Support and Maintenance A8reement, where (1) Licensee is in
material defalrlt under the terms of this Support and Maintenance Agreement (non-
pavment is deemed to be a material default), or (2) Licensee fails to provide adequately
trained staff to administer the Softwa.e. Prior to limiting or suspending support, Licensor

will Eive the Licensee thirty (30) days written notice of its intention to do so and actively
participate with the Licensee to remedy any such default orfailure.
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I. I!I!t. This Support and Maintenance Agreement commences at the later of 1) the "go-live"

date of the Software or 2) January 31, 2015 and expires one year after its commencement

date. Within thirty (30) days prior to its expiration, Licensor shall send to the Licensee an

invoice for an annual license, support and maintenance fee ("Annual Fee") The sendint of
anv such invoice will constitute an irrevocable offer to extend this Support and Maintenance

Agreement for the period and fees set forth in the invoice, which may be accepted by the
Licensee in its sole discretion as hereinafter set fonh. Termination of this Support and

Maintenance Agreement prior to its expiration shall not result in the refund of partial

5ervice fees,

The Licensee's pavment of an Annual Fee in response to an invoice prior to the expiration

date ofthis Support and Maintenance Agreement, or within thirty (30)days after the date of
Licensor's invoice, whichever is later, will extend the Support and Maintenance Period for
the period ofone (1)year from its previous expiration date, or for the period set forth in the
invoice if different.

Adiustments to Terms and Conditions. Licensor may change the Annual Fee and the terms
and conditions of this Support and Maintenance A8reement provided that written notice is

given to the licensee thirty (30) days prior to the expiration of the current term.

2. COST

a. Annual Fee. The Licensee shall pay Licensor an Annual Feeforwhich the Software license

and support is being provided (see Schedule B for base Annual Fee). The Annual Fee for the
first (1st) year is due upon execution of this Support and Maintenance Agreement and will
then aeoccur on the anniversary date of the execution of this Support and Maintenance
Agreement for each year thereafter. Fora period ofthree (3) years following execution of
this support and Maintenance A8reement, the Annual Fee shall not increase by more than
5% ofthe previous yea/s Annual Fee. All requests by the Licensee for additional features or
functionality that fall outside of Licenso/s ongoing polict of upgrading the Software will be
quoted separately. All invoices will be sent at least thiny (30ldays priorto their due date.

3. TAXES. In addition to other amounts payable under this Support and Maintenance Agreement,
where applicable, Licensee shall pay any and all federal, state, municipal, or other taxes, duties,
fees, or withholding currently or subsequently imposed on Licensee's use of the Software or the
payment of the Annual Fee to Licensor, other than taxes assessed against Licensor's net income.
Such taxes, duties, fees, withholding, or other charges shall be paid by licensee or Licensee shall
provide the appropriate authority with evidence ofexemption from such tax, duty, fee, withholdin&
or charge. lf licensor is required to pay any such tax, duty, fee, or charge, orto withhold any amount
from monies due to licensor from Licensee pursuant to this Support and Maintenance Agreement,
Licensee shall promptly reimburse licensor any such amounts.

a. On Site Support. The Licensee shall reimburse licensor at the rate of 52,500.00 per day for
each licensor employee or contnctor requked for any On-site support incurred at the
Licensee's direct written request and authorization. This rate shall be paid for each day that
Licensor personnel are required to be on the licensee's site. licensee will not pay for
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Licensor personnel travel time or travel expenses. In response to written Licensee requests

for Licensor to provide on site routine non-emergency support, Licensor shall produce a

written estimate of the time required to provide the requested support and state any

requirements, such as the presence of ticensee staff or other resources or materials. Any

on-site Support provided by Licensorshallonly be invoiced by Licensor or paid by Licensee if
the problem arose due to something other than a defect in the Software

4. LICENSEE'SOBLIGATION

a. The Licensee Agreesto:
i. Furnish descriptions of problem(s) in the form reasonably reqlested by Licensor

Support rePresentatives;
ii. Assist Licenso/s efforts to .eproduce the problem{s) in the applicable operating

environment, and

iii. Make available qualified, trained staff on-site to carry out Licenso/s instructions

and/or provide remote access to system(s) as requested by Licensor.

b. The Licensee shall designate a sole Support Contact to provide routine end user support for
the Licensee personnel concernin8 the Product.

The Licensee shall take appropriate steps to educate its end users about the need to contact
the Support Contact (rather than Licensor directly) when support is needed. The licensee
shall appropriately publicize the name, telephone number, and/or fax numbe. and/or
electronic mail address if applicable, of the support contact.

Access to Data and System. The Licensee agrees to provide Licensor with data dumps, as

requested, remote access to the Software system, and with sufficient test time on the
licensee's computer system to duplicate the problem, to certiry that the problem is with the
Software, and to certity that the problem has been corrected.

The Licensee shall install and maintain for the term of this Support and Maintenance
Agreement, a reasonable and satisfactory method of direct remote computer access to the
Software. The Licensee shall oav for the installation and maintenance of such access.

licensor shall use this access service in connection with error correction, software updating
and user support only, and only upon prior written or email notice to the Licensee, and

Licensee's acknowledgment of that notice.

c.

o.

e.

f. licensor agrees that all release versions will be tested for installation in a computer
environment substantially slmilar to the Licensee's and that all aeleases will be free of
materialdefects that would affect the orderlv continuation of Licensee's use ofthe Product.

8.
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5. CONFIDENTIAI.ITY

a. Confidentiallnformation.

Except as described in subparagraph (ii) immediately below, the term "Confidential
Information" shall mean any and all information, which is disclosed by either party

to the other verbally. electronically, visually, or in a written or other tangible form,
which either is identified or should be reasonably understood to be confidential or
proprietary. Confidential lnformation includes, but is not limited to, trade secrets,

computer programs, software, documentation, formulas, data, inventions,
techniques, marketing plans, strate8ies, forecasts, customer lists, employee
information, financial information, confidential information concerning Licensor's

business, as licensor has conducted it or as it may conduct itself in the future,
confidential information concerning any of Licensor's past, current, or possible

future products or manufacturing or operational methods, including information
about Licensor's research, development, engineering, purchasing, manufacturing,
accounting, marketing, selling or leasing, and any software {including third party

software) provided by Licensor. Licensor's Confidential Information shall be treated
as strictly confidential by Licensee and shall not be disclosed by licensee except to
those third parties with a need to know and that are bound by a confidentiality
agreement with terms and conditions comparable to the non-disclosure provisions
herein. This Support and Maintenance Agreement imposes no obli8ation with
respect to Confidential Information which: (i) was in the possession of, or was
rightfully known by the Licensor without an obligation to maintain its confidentiality
prior to receipt from other party; (ii) is or becomes Eenerally known to the public
without violation of this Support and Maintenance Agreement; {iii) i5 obtained by
Licensee in good faith from a third party havin8 the ri8ht to disclose it without an
obligation of confidentiality; {iv) is independently developed by licensee without
the participation of individuals who have had access to the Confidential Information
or (v) is required to be disclosed by court ordea or applicable law, provided that
Licensee promptly notifies Licensor in order for the disclosing party to have an

opportunity to seek an appropriate protective order. The licensee shall not obtain,
by vinue ofthis Support and Maintenance Agreement, any rights title or interest in
any Confidential Information of the licensor. Within fourteen (14) days after
termination of this Support and Maintenance Agreement, each party shall certify in
writing to licensor that all copies of Licensor's Confidential Information in any form,
including partial copies, have been destroyed or returned to licensor.

licensor acknowledtes that the Licensee is a governmental a8ency and may be
required to disclose certain information under rcquests made according to
provisions of the Public Records Act. Licensee shall take reasonable steps to limit
any disclosure of Confidential Information to the specafic information requested and
continue to otherwise orotect all Confidential lnformation.

iii. Licensee shall protect the deliverables resulting from Services with at least the same
degree of care and confidentiality, but not less than a reasonable standard of care,
which Licensee utilizes for Licensee's Confidential Information.
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iv. The terms ofthis Section shall survive termination ofthis Support and Maintenance

Agreement. Licensor and Licensee acknowledge that any breach of this Seation by

Licensee will irreparably harm ticensor. Accordingly, in the event of a breach,

Licensor is entitled to promptly seek injunctive relief in addition to any other

remedies that the disclosing party may have at law or in equity.

6. TERMINATION

Either party may terminate this Support and Maintenance Agreement at any time and for
any reason upon thirty (30)days'prior written notice to the other party ofsuch intent.

7. LIMITATION OF LIABILITY

In no event shall licensor be liable for anv indirecl special, incidental, or consequential

damages in connection with this Support and Maintenance Agreement or the performance

or failure to perform under this Agreement, even if advised of the possibility of such

damages. To the extent permitted by law, ticensor's total a88regate liability in connection

with any cause of action, costs or damages relating to this Support and Maintenance

Agreement shall not exceed 525,000.00 or the annual fees received by Licensor from
Licensee in the twenty-four (24) month period preceding the event Siving rise to the claim,
whichever is greater.

8. INDEMNITY

Licensor shall indemnify, hold harmle5s, and defend, with counsel acceptable to licensee,
the Licensee (including its elected officials, officerc, agents and employees) from and against

any and allclaims (including, without limitation, all litigation, demands, damages, Iiabilities,
costt expenses, and court costs and attorney's fees) resulting or arising from Licensor's
performance, or failure to perform, under this Support and Maintenance Agreement.
Licensor shall not have any liability for (i) claims arising out of licensee's violation of laws in

the performance of its obligations under this Agreementj (ii) claims arising olt of Licensee's
gross negligence or willful misconduct; (iii) claims arising out of Licensee's reproduction or
misuse of the Software; or (iv) claims allegint that any software infringes a patent or
copyright if the alleged infringement was developed based on information furnished by the
Licensee or if the alleged infringement is the result of a modification made by the Licensor,

at the direction of the Licensee or with licensee approval- Licensee shall be responsible for
maintaininB appropriate licenses for software not provided by Licensor.

should any claim subject to indemnity be made against Licensee, Licensee agrees to provide
Licensor with Drcmot written notice of the claim. Licensor will control the defense unless

otherwise mutually agreed to in writing by the parties. However, Licensee shall have the
right to participate, at its own expense, in the defense of any such demand. claim or action
through counsel or its choosing. Licensor may enter into a settlement, compromise, or
otherwise resolve the dispute without consent ofthe Licensee so long as such settlement or
resolution does not require the admission of liability with regard to Licensee. licensee
agrees to cooperate with licensor and provide reasonable assistance in the defense and
settlement of such claim.
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9. GENERAI-

a. A party may not assign its rights or obliSations under this Support and Maintenance

Agreement without the prior written consent of the other party, which consent will not be

unreasonably withheld, conditioned or delayed

b. This support and Maintenance Agreement, together with Schedule A and Schedule B, which

are incorporated herein by reference, are the sole and entire agreement between the
parties. This Support and Maintenance Agreement supersedes all prior understandings,

agreements and documentation relating to such subject matter, except for the concurrently

executed Setup and License Agreement. No modification or amendment ofthis Support and

Maintenance Agreement will be valid or binding unless reduced to writing and duly

executed by the party or parties to be bound.

c. Each party shall be excused from delays in performing or from its failure to perform

hereunder to the extent that such delays or failures result from causes beyond the

reasonable controlofsuch party; provided that, in order to be excused from delay or failure

to perform, such party must act diliSently to remedy the cause or effect of such delay or
failure to the extent the partv is able. In the event of such delays, the timetables shall be

extended by as many calendar days as the delay caused by forces outside the reasonable

controlof the Darties.

d. This Support and Maintenance ASrcement may be executed in separate counterparts, each

of which so executed and delivered shall constitute an original, bLlt all such counterparts
shalltogether constitute one and the same instrument.

e. Any provision of this Support and Maintenance Agreement or part thereof found to be

illegal or unenforceable shall be deemed severed, and the balance of the Agreement shall

remain in fullforce and effect.

f. This support and Maintenance Agreement shall be governed and construed in accordance

with the laws ofthe State ofCalifornia.

g. The captions in this Agreement are included only as a guide to the contents and are not to
be considered as controlling, enlarging, or interpreting the Agreement.

h. WaiverofabreachordefaultunderthisAgreementshall not constitute a continuing waiver
or a waiver of a subsequent breach ofthe same or any other provision ofthis Agreement.

i. Nothing contained herein will be construed as creating any agency, partnership, joint
venture or other form ofjoint enterprise between the parties.

j. All notices and other communications given in connection with this Agreement shall be in
writin8 and shall be deemed given when (i) personally delivered to the recipient's address

or; (ii) when sent by fax or email or; (iii) three {3) days after being deposited in the United
States mail, postage prepaid, to the recipient's address as appearing below:
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lI to LexisNexis: with a copy to:

City ofTehachapi
a Municipal Co.po€tlon (UCENSEE)

Coplogic, Inc. Coplogic, Inc'

1000 Alderman Drive 1000 Alderman Drive

Alpharetta. Georgia 30005 Alpharetta, Geortia 30005

Attn: Manager, Contracts and Proposals Attn: GC, Insurance Solutions

Telephone: 678-694-2201 Telephone: 678-594-5747

lf to Customer:

City ofTehachapi
115 South Robinson Street
Tehachapi, CA 93551
Faxi 66L-822-2263
Email: lkqcsq(Qlqbsghepipll!9l0)

The undersigned represent and warrant that they are authorized as representatives of the party on

whose behalf they are signing to siSn this support and Maintenance Agreement and to bind their
respective party thereto.

coplotic,Inc,
(LTcENSOR)

(signature) (signature)

susan WiSgins, Mayor
(Typed or Printed Name and Title) (Typed or Printed Name and Title)

(Date) (Date)

P.opridary and Condential
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SCHEDULE A

Licensor Hours ofSupport and Maintenance Service are as follows:

ReFular Hours ofservice (Pacilic Time): Aftef Hours service {Pacific Timel:

O9OO to 17OO hours, Monday to Friday (excluding 1701to 0859 hours, Mondayto Friday

Holidavs observed bv the U.S. Federal 6ovt.) Saturdays & Sundays

Holidavs

E-mail received bv:

Licensor staff at suooort@coolosic.com
E-mailreceived bv:

ticensor staff at !!pp9!(e!9p!9Ei!!9!0

I ncident/Request for Se.vice Prioritv' Allsupport and maintenance incidents/ requests for service will

be prioritized on the following basis:

Response Time, The following table outlines the response times for each priority:

Priority Definition

Work is stopped to the point that criticalbusiness activities cannot continue. e.g. Lossofuse of
majorfeatures, file system corruption, data loss, security issue, system outage.

B lssues or features ofthe product are preventint normal operations.

c Non-critical features, for which a convenient or reasonable work around exists, or a feature which

functions unexpectedly.

Slight inconvenience.

P,iority
Response Time
Durinq ReEular Hou6 of Service

Response Time
DurinS After Hours of S€rvice

2 hours 6 hours from time of notifying the vendor
contact(s) through voice mail or e-mail

B (2) business days of Licensor receipt ofverbal,
written or electronic notice thereof and to
correct the Prioritv B lssue bv the Licensee's
reasonably requested date. lfthe Priority B

lssue is not corrected within 2 business days of
the ori8inal notification Licensorwill provide the
Licensee with reports of its efforts to correct the
Priority B lssue as requested by Licensee.

Not available

c Astime oermit5 baris or inclusion in the next
scheduled update to the Licensed Product.

Not available

PoPrietary and Condential
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1. lncident/Reauest for Service Reoorting Procedure

All problems, queries or requests for assistance must be made to Licensor at support@coplogic com,

during reSular business hours ofservice.

Licensee must be prepared to leave a contact name, phone number, workstations affected, screenshots,

a description ofthe problem/service and the impact.

Licenso/s resources will work with the Licensee to diagnose the problem. After investigating the issue,

Licensor and the Licensee williointly categorize the problem into:

TvDe of P.oblem Ownership

licensee Server Hardware Problem Licensee

Desktop Hardware Problem Licensee

Licensee Network Communicataon Licensee

lsolated Workstation lssue Licensee

Licensee Database Performance/storage Ltcensee

Aoolication or software related Ltcensor

Licensor will deal with problem/incident accordinE to the priority assigned. In the case that a problem

cannot be readily resolved, Licensor will attempt to identify a work around.

As soon as Licensor corrects an lssue, Licensor shall notify the Licensee that the lssue has been corrected
by sending an electronic mail.

ProP elary and condential
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SCHEDULE B

Coplogic Deskoffice r Online Reporting System (DORS)

Base Annual Fee: UsD 53,500 (Year 1 License/Support)

on-site Support: USDS2,5oo per day per ticensor personnel (includes travel time and expenses)

Proprietary and condential
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