
                 
 Wells Education Center 

300 South Robinson Street 
 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, November 16, 2015 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an open 
session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California, 
93561. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 
PLEDGE TO FLAG 
 

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent 
items will be considered first and may be approved by one motion if no member of the council or audience 
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be 
removed from the consent agenda and will be considered in listed sequence with an opportunity for any 
member of the public to address the city council concerning the item before action is taken.  Staff 
recommendations are shown in caps.  Please turn all cellular phones off during the meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda 
should be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda items 
directed to the Council or staff should be first submitted to the City Clerk in written form no later than 
12:00 p.m. on the Wednesday preceding the Council meeting; otherwise response to the question may be 
carried over to the next City Council meeting.  No action can be taken by the Council on matters not listed 
on the agenda except in certain specified circumstances.  The Council reserves the right to limit the 
speaking time of individual speakers and the time allotted for public presentations. 
 
1. General public comments regarding matters not listed as an agenda item. 

 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, November 16, 2015- 6:00 P.M. - PG. 2 

 

2. Mayor to present Certificate of Recognition to Chad Barker 
 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  65-15 
Tehachapi City Council Unassigned Ord. No. 15-12-731 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 02-15 
Tehachapi Public Financing Authority Unassigned Res. No.  01-15 
 

*3. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ 
BY TITLE ONLY 
 

*4. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public 
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on November 2, 
2015 – APPROVE AND FILE 
  

FINANCE DIRECTOR REPORTS 
 

*5. Disbursements, bills, and claims for October 28, 2015 through November 10, 2015 – AUTHORIZE 
PAYMENTS 

 
*6. City of Tehachapi Treasurer’s Report through October, 2015 – RECEIVE REPORT 

 

DEVELOPMENT SERVICES DIRECTOR REPORTS 
 
7. Visitor’s Center Project (at Freedom Plaza) bid results – REJECT ALL BIDS 

 
8. Proposed resolution for Annexation No. 85 (LAFCO Proceeding No. 1686) Property Tax Exchange 

Memoranda of Understanding – ADOPT A RESOLUTION APPROVING THE EXCHANGE OF PROPERTY 
TAX REVENUES UPON LOCAL AGENCY JURISDICTIONAL CHANGE: CITY OF TEHACHAPI ANNEXATION 
NO. 85 (LAFCO PROCEEDING NO. 1686) 
 

9. Waste Water Treatment Plant Recycled Water Pump Station Project – AUTHORIZE THE MAYOR TO 
SIGN THE SETTLEMENT AND MUTUAL RELEASE AGREEMENT WITH NATIONWIDE MUTUAL 
INSURANCE COMPANY.  AWARD THE WASTE WATER TREATMENT PLANT RECYCLED WATER PUMP 
STATION PROJECT TO BROWN & FOWLER CONSTRUCTION INCORPORATED IN THE AMOUNT OF 
$377,135.00 AND AUTHORIZE THE CITY MANAGER TO APPROVE ANY NECESSARY CHANGE ORDERS 
UP TO A MAXIMUM OF 5% OF THE ORIGINAL CONTRACT (OR $18,856.75) 
 

POLICE CHIEF REPORTS 
 
10. Financing Agreement for three budgeted police vehicles – APPROVE THE FINANCING AGREEMENT 

WITH FORD CREDIT AND AUTHORIZE THE MAYOR TO SIGN THE MASTER LEASE PURCHASE 
AGREEMENT AND THE AMENDMENT AND SCHEDULE SUBJECT TO APPROVAL BY THE CITY 
ATTORNEY; AND ADOPT A RESOLUTION GIVING THE CHIEF OF POLICE AUTHORITY TO SIGN THE 
DELIVERY AND ACCEPTANCE CERTIFICATE ON BEHALF OF THE CITY AND THE FINANCE DIRECTOR 
AUTHORITY TO SIGN THE INSURANCE FACT SHEET AND IRS FORM 8038-GC ON BEHALF OF THE CITY 
SUBJECT TO APPROVAL BY THE CITY ATTORNEY 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, November 16, 2015- 6:00 P.M. - PG. 3 

 

 
 
CITY MANAGER REPORTS 

 
*11. Non-commercial hangar ground lease agreement – APPROVE THE NON-COMMERCIAL HANGAR 

GROUND LEASE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND BOB WEST FOR HANGAR 50W 
AND AUTHORIZE THE MAYOR TO SIGN 

 
12. Report to Council regarding current activities and programs – VERBAL REPORT 
 
On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement, 
provide a reference to staff or other resources for factual information, take action to have staff place a 
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning 
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a)) 
 

CLOSED SESSION 
 
1. Approval of closed session minutes of November 2, 2015. 

 
2. Conference with legal counsel regarding Crowder v. City of Tehachapi et al. per Government Code 

Section 54956.9(d)(1). 
 

ADJOURNMENT 
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Wells
Education Center

3fl) South Robinson Street

MINUTES

TEHACHAPI CIW COUNCIT REGUTAR MEETING,

TEHACHAPI REDEVETOPMENT SUCCESSOR AGENCY REGUTAR MEETING,

TEHACHAPI PUBLIC FINANCING AUTHORITY REGUTAR MEETING, AND
TEHACHAPI CIW FINANCING CORPOMTION REGUTAR MEETING

Monday, November 2, 2015 - 6:00 P.M.

i

NOTE: Sm, Gr, Wi, Ni and Wa are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Wahlstrom,

respectively. For example, Gr/Sm denotes Council MemberGrimes madethe motion and Council MemberSmith seconded it.

The abbreviation Ab means absent, Abd abstained, Ns noes, and NAT no adion taken.

ACTION TAKEN

CAtt TO ORDER

Meeting called to order by Mayor Wiggins at 6:00 p.m.

ROtt cAtt

Roll call by City Clerk Tori Marsh

Present: Mayor Wiggins, Mayor Pro-Tem Nixon, Councilmembers Grimes, and Smith

Absent: Council Member Wahlstrom

INVOCATION

By Kevin Caudle Pastor Christian Life Assembly

PTEDGE TO THE FI.AG

Led by Council Member Ed Grimes

CONSENT AGENDA

Approved consent asenda I l!1:.L".f111j_Sj*"Sm/Ni Mollon Carried
Wa Absent

AUDIENCE ORAT COMMUNICATIONS

1. General public comments regarding matters not listed as an agenda item were
received from:
a. No Comments Received.

2. Presentation by Nancy Ewert, Assistant Director of Kern County Public Works,

regarding the Kern County Source Reduction and Recycling Element
U Kern Countv 2015 Amendment - UPDATE ONLY



Tehachapi City Council Regular Meeting - November 2, 2015
Tehachapi Redevelopment Successor Agency Regular Meeting
Tehachapi Public Financing Authority Regular Meeting And

lehachapi City Financing Corporation Regular Meeting ACTION TAKEN

CITY CTERK REPORTS

13. ALL ORDTNANCES SCHEDUTED FOR INTRODUCTION OR ADOPTION AT THIS I Allord. Read By ltle only

M€ENNG SHAtt BE READ BY TITTE ONIY

*4. Minutes for the Tehachapi City Council, Tehachapi Redevelopment successor I ApProv-ed & Filed
. I Sm/Ni Motion C...ied

Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing I ;;il;;;
Corporation regular meeting on October 19, 2015 - APPROVED AND FltED.

5. Destruction of Records - ADOPTED RESOTUTION 64-15 AUTHORIZING THE

DESTRUCTION OF CERTAIN CITY RECORDS SUBJECT TO APPROVAT BY THE CITY

CLERK AND CITY ATTORNEY

5. 15th Annual Tehachapi Christmas Parade Special Event Application for December

5, 2015 in downtown _ APPROVED THE GREATER TEHACHAPI CHAMBER OF

COMMERCE 15TH AT{NUAI TEHACHAPI CHRISTMAS PARADE SPECIAT EVENT

APPTICATION AND ASSOCIATED STREET CLOSURES

Adooted Reiolution 5+15
Authorhing The Dest.uction Of
Certain City Records Subjed To
Approval 8y The City Clerk And
City Attorney
Sm/ i Motion Ca..led
Wa Absent

Approved The Grcater Tehachapi
Chambe. Of Commerce tSth
Annual TehaahaDl Ol.istnas
Parede spe.lal Evenl Application
And Associated Street Closurcs
Sm/M Motion Carried
Wa Absenl

FINANCE DIRECTOR REPORTS

+7. Disbursements, bills and claims for
AUTHORIZED PAYMENTS

october 19, 2o1s throush october 28,201s - I ilIl,T:l,::t..;:
Wa Ab6ent

PUBTIC WORKS DIRECTOR REPORTS

8. Cost Sharing Agreement for preparation of the 2015 update to the Regional Urban

Water Management Plan - PUBLIC WORKS DIRECTOR JON CURRY GAVE STAFF

REPORT; APPROVED THE COST SHARING AGREEMENT WITH TEHACHAPI-

CUMMINGS COUNTY WATER DISTRICT AND AUTHORIZED THE MAYOR TO SIGN

DEVETOPMENT SERVICES DIRECTOR REPORTS

9. Ordinance amending the Zoning Code to reflect minor edits as identified by staff
during normal day-to-day operations - CITY ENGINEER JAY SCHTOSSER 6AvE
STAFF REPORT; SECOND READING AND ADOPTION oF ORDINANCE 15-11-730

AMENDING ORDINANCE NO. 1'H)3.717 AND CHAPTERS 3.20, 3.30, 4.20,4,5O,
6.20,7,IO,9.7O AND 11.10 OF THE TEHACHAPI ZONING CODE

10. Notice of Acceptance for lrrevocable Offer of Dedicatlon for ingress, egress, and

road purposes on Tehachapi Boulevard - ACCEPTED THE IRREVOCABTE OFFER OF

DEDICATION AS PROPOSED, AUTHORIZED THE MAYOR TO SIGN A CERTIFICATE

OF ACCEPTANCE AND DIRECT STAFF TO RECORD SAME SUBJECT TO THE

ISSUANCE OF TITTE INSURANCE

Approved The Cost Sharim
Ag.eement wlth Teha.hapi-
Cumtnings County WateJ Dlstdct
And Authorized The Mayor To

Sign

Gr/Ni Motion Carled
Wa Absert

Second Readlng And Adoplion
Ot Ordinance lSll-730
Amendlng ordlnance No. 1+03-
71t And Chepters 3.20, 3.30,
4.20,4.5{r, 5.20, 7.10, 9.70 And
11,10 OfThe Tehachapi zoning
code
Nl/Sm Motion Carried
Wa Abs€nt

Acceoied The lrrcvoceble Ofter
Ot Dedl€tion As Proposed,
Authorlzed The Mayor To Sltn A
Certlficate Of Acceptance And
Direct Staff To Record Same
Subjed To The lssuance O{ Irtle
tnturanae



Tehachapi City Council Retulat Meeting - November 2, 2015
Tehachapi Redevelopment Successor Agency Regular Meetint
Tehachapi Public Financing Authority Regular Meetlng And

Tehachapi City Financing Corporation Retular Meeting ACTION TAKEN

ASSISTANT CIW MANAGER REPORTS

11. Federation of Public Employees Memorandum of Understanding Amendment No.

1 - ASSISTANT CIW MANAGER CHRIS KIRK GAVE STAFF REPORT; APPROVED THE

PROPOSED TERMS OUTTINED IN THE TENTATIVE AGREEMENT BETWEEN THE

CITY OF TEHACHAPI AND THE FEDERATION OF PUBIIC EMPTOYEES (FPSE) LOCAL

1850, SUBJECT TO FINAT REVIEW AND APPROVAL OF THE AMENDMENT BY CITY

tEGAt COUNSET AND THE FPSE

CITY MANAGER REPORTS

12. Report to Council regarding current activities and programs - VERBAI REPORT.

COUNCIT MEMBER ANNOUNCEMENTS OR REPORTS

1. Council Member Grimes mentioned that the Veteran's Collaborative Services will

be having their dinner on November 21't.

2. Mayor Wiggins commented on the tour of the new hospital.

ctosEp sEssloN

1. Approval of closed session minutes of October 19, 2015.

2. Conference with legal counsel regarding potential litigation per Government Code

Section s4955.9(dXZ),(eXS).

ADJOURNMENT

The City Council/Boards adjourned at 7:15 pm to a Tehachapi City Council, Tehachapi

Redevelopment Successor Agency, Tehachapi Public Financing Authority and

Tehachapi City Financing Corporation Regular Meeting to be held on Monday,

November 16, 2015, at 5:00p.m.

TORI MARSH

of Tehacha

sm/Nl Motlon Grried
We Absent

App.oved The Proposed Tenns
outllned ln lhe Tentatlve
Agrcement Eetween The Oty of
lehachaol And The Federation
of Publlc Ernployees (FPSE) lo€l
1850, Subiect To ;inal Review
And Approval Of The
Amendmeni By City Legal

Counsel And The FPSE

Gr/Srn Motlon Carried
Wa Absent

Approved Closed se$lon
Minutes
Ni/sm Motlon Grried
Ab W.



Tehachapi Clty Council Regular Meetint - t{ovember 2, 2015
Tehachapi Redevelopment Successor Agency Regular Meeting
Tehachapi Public Financing Authorlty Retular Meeting And
Tehachapi Clty Financint Corpuration Regular Meeting ACTION TAKEN

Approved this 15 day
Of November, 2015.

SUSAN WIGGINS

Mayor, City of Tehachapi
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Accounts Payable

Computer Check Register

User: afrescas

Printed: 10/19/2015 - 5:07PM

Batch: 10918.10.2015

BankAccount: AP

Check

CITY OF

TE HACHAPI
CALIFORNIA

Vcndor No Vendor Namc Datc Iuvoice No Amount

3940 Stallion Springs CSU l0lt9/2015

r 013201 5 500.00

Check 43669 Total:

Report Tolal:

AP-Compulcr Chcck Rcgistcr (t0/19/2OIS - 5:07pM) rzgc 29



Accounts Payable

Checks by Date - Summary By Check Number
^lTV 

n r\/ltt\./l

User:

Prinled.

afrescas

ll/2/2015 - a:22 AM

CheckNumber VendorNo !'endor Name

TEHACHAPI
n \, I AUAL UKI\I^i

Check Date Check Amoun(

43751

43'752

43 753

43',754

43755

43',7 56

43757

3735

3736

393',7

3t20

19t0

2806

I843

California BuildinA Standards Cor

Depanm€nt of Conservalion

Kem County Sheriffs

Peny Cash c/o Maria Stour

Micha€l PAdams

Michael Christian

The Bank ofNcw York Mellon Trr

tot28/20].5

l0/28120t 5

t0t28/20ts

t0/28/2015

t0/29t20t5

to/29/2015

10t29/20t5

Rcporl Total:

126.90

442.99

500.00

2Es.08

230.00

230.00

r95,953. r3

197,768. r0

AP-Chccks by Datc - Sumnrary By Cbcck Numbcr (I ) /2/201S - 8:22AM) Pagc 30



Accounts Payable

Check Detail
a tTV ntr

User:

Printed:

afrescas

1t/10/2015 - 4:02PM
TEHACHAPI

CALIFORNIA

Check Number Check Date Amount

1403 - Ablcs, John M.

3',71460

Inv I I l6l2

371460 Total:

1248t2012

1403 - Ables, John M. Torrl:

1658 - Acc€la Inc #?74375 00I-0I5-6200-000

43815 |109/2015

Inv INV31688

43815 Total:

1658 - Accela Inc #?743?5 Total:

3820 - Arbrut, Charles

438t6 1l/09/2015

Inv 10232015

43816 Total:

3820 - Arbsut, Cherles Total:

1E43 - Bank of New York Mellon Trust Company N-A., The
43At7 fi/O9/2015

Inv l02l2015

Inv 10212015-0

Inv 10212015-l

l..v l02l20l5-2

43817 Total:

1843 - Bank ofNew York Mellon Trust Comprry N.A., Thc Totat:

3652 - Bhnchard, Peggy

43818 lt/09/20t5
lnv 10282015

43818 Total:

346.30

346.30

r64.00

r 64.00

164.00

2 | 0,000.00

178,941.25

r95,000.00

206,260.00

190,20t.25

790,20t.25

t0,200.00

10,200.00

297.61

29'7.67

297.67

AP-Check Dcrail ( l l/10/2015 - 4.02 PM) Pase 31



Chcck Number Chcck Datc Amounl

3652 - Blanchard, PcggyTotal:

0543 - BSE Rents

4t819

lnv 66342

43819 Total:

1t/09/2015

0543 - BSE Rents Total:

3925 - Cal Primc Inc

43820 l|t09/2015

Inv R06010-2

43820 Total:

3925 - Cd Prime Inc Totrl:

3052 - Emergcncy Communicrtions Network

4382t I I /09/2015

Inv ECN02 | 245

43821 Totai:

3052 - Em€rgchcy Communicltions N€twork Total:

2752 - Fastenrl Comp.ny 442-403-7100{00

43822 tt0912015

Inv CATEH8936

43822 Total:

2752 - Faslenal Cornpany Totrl:

62,M5.82

7,500.00

?,s00.00

7,500.00

64.33

64.33

9.33

43823

Inv 5-194-16475

Inv 5-194-16475-l

43823 Total:

11t09t2015

n It2/2015

24.38

'13.69

98.07

0155 - F€dEx Total:

2556 - Franchisc Tar
41841

Invlll220l52

43841 To(al:

43842

Board 001-000-2370-000

ll/t2t2015

t0,200.00

420.94

820.94

62,045.82

62,045.82

105.00

t05.00

AP-Check Detail (l I/1012015 - 4t02PM,
' J.)



Check Numbcr Chcck Drte Amount

Inv lll22015l

43842 Total:

2556 - Franchise Tix Board Total:

1822 - Grimes, Ed 001-ll0-6150-000

43a24 lll09l20t5
In! 10272015

43824 Total:

1822 - Grimes, Ed Totrl:

UB*00136 - Ifensen, Krthryn M.

09/2t/2004

UB*00136 - Hensen, Krthryn M. Total:

l80l - HD Supply Waterworks LTD 442403-1140400

43825 1109/2015

lnv 8552919

43825 Total:

l80l - HD Supply Waterworks LTD Tolal:

2463 - lnlernrtianll Code Council lnc.

43826 109/2015

lnv 3067130

43826 Total:

2463 - lntcrnrtionel Code Council Inc. Totel:

0241 - Kcrn Bros. Trucking Inc.

184500

Inv

| 84500 Total:

4382?

Inv | 396

lnv | 396-0

43827 Total.

0241 - Kern Bros. Trucking Inc. Total:

3945 - Mike Owen Fabrication Inc

43828 lt/09/20t5
Inv 1883-l

2,0r9.38

2,019.38

135.00

135.00

r35.00

u /09/2015

79.05

231.\5

3 t6.20

316.20

16,629.19

58.00

58.00

t63.00

90.28

90.28

126.35

126.35

t26.35

2,0t9.38

AP-Check Detail(l l/l0lZ0l5 - 4:02 PM) Page 34



Chcck Numbcr Chcck Datc /1mount

43828 Total:

3945 - Mik€ Or\cn F.brication lnc Tot2l:

0300 - Mission Lincn & Uniform Scrvicc 001'030-51 70-000

43429 ll/O9/2015

Inv 501| E4l59

Inv 501184160

43829 Total:

0300 - Mission Linen & Uniform Servic€ Totd:

0362 - RSI Perrolcum Products 00t-030-7400-000

43830

Inv 028753E

43830 Toral:

4381r

Inv 5 | E-02-3

43831 Total:

1t t09/20t s

0362 - RSI Petrolcum Producb To(all

3716 - Ructtgers & Schuler Civil Engineers

l/09/20t5

3716 - Ruet(gcrs & Schulcr Civil Engin€ers Totrl:

3943 - Sintrr Group

43432 |t09/2015
lnv 2015202

43832 Toial:

3943 - Sinirr Group Total:

0372 - Soulhcrn Callfonia Edison 00t-010-7300-000

43833 \1/09/2015

Inv l02l20l5A
lnv l02l20l5B
Inv l02l20l5C
Inv l02l20l5D
Inv l02l20l5E
Inv | 0212015F

Inv l02l20l5G
Inv l02l20l5H
Inv l02l20l5l
Inv l02l20l5J
Inv l02l20l5K

532.50

4,281.00

4,2131.00

4,28r.00

t01.72

248.13

457.44

lt0,r6
r I9.86

49.99

65.72

r99.63

32.M

337.57

36.1|

16,629.19

16,629.t9

1O4.52

44.46

148.98

148.98

631.45

63t.45

631.45

532.50

532.50

AP-Check D€taif (lll10/2015 - 4:02 PM) Page 35



Chcck l\-unlbcr Chcck Datc Amount

lnv l02l20l5L
lnv l02l20l5M
Inv l02l20l5N
Inv 102120150

Inv l02l20l5P
Inv l02l20l5Q
lnv | 02320154

lnv 10232015B

Inv 10232015C

Inv l02l20l5D
Inv I0232015E

Inv | 0242015A

Inv 102420158

Inv | 0242015C

lnv 10242015D

Inv 10272015A

Inv 102?2015B

ln\ l0272ll5C
Inv 10272015D

Inv 10272015E

Inv 10272015F

Inv | 02?2015G

Inv 10272015H

lnv I0282015A

Inv 10292015,A

Inv 102920158

Inv 10292015C

Inv 10292015D

Inv 10292015E

lnv 10292015F

43833 Tobl:

0372 - Southern Crlifornia Edison Total:

2491 - Southcrn California Edison Co.

43834 nt09/20t5
ln\ 220771

43834 Totali

2491 - Southern Californir Edison Co. Total:

3268 - Stete Dislrunemeht Unit 001-000-2370-000

43843 1ln2/2015

lnv I I122015

43843 Total:

3268 - State Disbursement Unit Total:

ll74 - Tehaclapi Auto Class 001-100-7110-000

169.65

l0l.01

1,164.76

345.68

r44.80

rs0.93

49.4E

178.34

t67.86

l\2.41

91.79

1,943.01

20.67

28.50

I t4.41

27.M

r8|.99
28.6',7

21.21

t,941.79

u.55
58.21

6,6t 8.53

6t.22

r8.53

3,354.05

r8.53

l0?.50

t71.47

19,461.15

I 9,46 t.15

2,'tu.68

2,'764.68

2,764.68

s49.82

549.a2

549.82

43835 | /09/20t5

AP-Check Derail tl l/10t20)5 - 4:02PM) Pas€ 
3 5



Chcck Numbcr Chcck Datc Amount

lnv 1882

43835 Total:

3174 - Teh.chrpiAulo Gless Tolrl:

2120 - Tcledyne Inslrutncnls Inc.

43836 ll/O9/2015

Inv 5020100025

43E16 Total:

2120 - Teledyne Instrum€nts Inc. Total:

3747 - The Gaiagc

4383't n/09n015

Inv 00375i

43837 Total:

3747 - Thc Garlgc Tot.ll

2676 - USPS-H{sl€r

43838

Inv 10262015

4383E Total:

00t-0t 0-6100-000

l1lo9/2015

369.43

I,000.00

1,000.00

2676 - USPS-H.slcr Tot.l:

30!l - Vcrizon Wiieless 001-100-7320-000

43839 1ll09l20l5

Inv 9754151313

Inv 9754151313-0

Inv 9754151313-l

Inv 9754151313-2

Inv 9754151313-3

Inv 97541513134

Inv 9754151313-5

Inv 9754151313-6

lnv 9754151313-'l

Inv 9754151313-8

Iov 9754151313-9

Inv 97541513I3-90

ln.r 9154245153

431i39 Total:

30ll - Vc zon Wirclcss lbtal:

UB*00135 - Villa, Rosalinda

|,000.00

38.01

19.00

19.0t

38.01

38.01

3{i.01

14.82

14.83

29.65

19.65

| 5.01

| 5.01

30.02

224.40

224.40

224.40

225.21

225.21

225.21

369.43

369.43

339.04

l.l9.M

AP-Check Detaii(l l/10/2015 - 4:02PM) Pase I /



chcck Nunrbcr Chcck Datc Amount

| 84501

Inv

184501 Total:

09tzl/2004

UB*00135 - Villa, Rosalinda Total:

0476 - WITTS Everything forthe Omce 001-0!0-6010-000

43840 t)/0912015

Inv I38921-l

Inv 138971-l

lnv 138996-0

lnv 138996-01

lnv 119003-0

Inv 139004-0

Inv 139043-0

41840 Total:

'76.32

11.28

3.39

27.31

3.29

9l.94

25.69

23.tl

r86.07

0,176 - wlTTS Everything for the Ofiice Totrl:

Total:

186.07

922,OO1.A3
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APPROVED
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CITY MANAGER:COUNCIL REPORTS

MEETING DATE: NOVEMBER 16, 20L5 AGENDA SECTTON: DEVELOpMENT SERVTCES

TO: HONORABTE MAYOR WlcGtNS AND COUNCTL MEMBERS

FROM: JoHN (JAY) SCHLoSSER, P.E., DEVETOPMENT SERVTCES DTRECTOR

DATE: NOVEMBER LO,2OL1

SUBJECT: VISITOR'S CENTER PROJECT (AT FREEDOM PLAZA) - REJECT ALL BIDS

BACKGROUND:

ln September 2015 the City Council awarded the Freedom Plaza Project to Cal prime, Inc. Following on the
heels of that effort, City Staff prepared a small design-build contract package in order to solicit bids for the
remodel of the existing building located at the Freedom Plaza site for reuse as a Visitor's Center.

On October 8, 2015 advertising began for the Freedom Plaza Visitor's Center Project. Staff opened bids for
this project on November 5, 2015. The results ofthe bid opening are listed in the table betow:

Cal Prime, Inc 5169,240.00

The City Staff estimate for this work was approximately $80,000. City staff spoke with both Cal prime, Inc. and
one other potential bidder and we conclude that the design-build choice has led to the low bidder turnout and
the high cost. In short, without completed plans as a basis of the bid, contractors are unsure of the
construction expectations. This lack of confidence negatively influenced the bid environment.

RECOMMENDATION:

Given the above bid results, city Staff believes that the best course of action to hire an archatect to provide
design plans for the remodel effort and to rebid the project using those plans. Staff believes this will helo
create a more stable bid environment that will draw additional bidders at lower orices.

REJECT Att BIDS.



COUNCIL REPORTS

MEETfNG DATE: November 16,2O!5 AGENDA SECTTON: Development Services

TEHACHAPI
4,1 r aOR\ A

TO: HONORABTE MAYOR WIGGINS AND COUNCIT MEMBERS

FROM: JAY SCHLOSSER, DEVETOPMENT SERVTCES DTRECTOR

DATE: November 10,2015

SUBJECT: ADOPTION OF PROPOSED RESOTUTTON FOR ANNEXATTON NO.85 (LAFCO PROCEEDTNG NO.
1585) PROPERW TAX EXCHANGE MEMORANDA OF UNDERSTANDTNG

BACKGROUND:

Annexation No. 85 was approved by the City Council on August 17, 2015 and the application was submitted to
LAFCO on October 2L,2OI5. The Memoranda of Understanding (MOU) dated March 21,2OO5, relative to the
distribution of property tax between the City of Tehachapi and the County of Kern does not include a tax
exchange mechanism for the Kern County Fire Fund. As such, each annexation requires the City Council to
adopt a resolution waiving all property tax exchange for the Fire Fund in keeping with the MOU. Therefore, a

Resolution is presented to address the Fire Fund issue and keep the LAFCO process on track.

RECOMMENDATION:

ADOPT RESOTUTION APPROVING THE EXCHANGE OF PROPERTY TAX REVENUES UPON TOCAL AGENCY

JUR|SD|CTTONAL CHANGE CtW OF TEHACHAPT ANNEXATION NO. 85 (|AFCO PROCEEDTNG NO. 1686).



RESOTUTION NO.

A RESOTUTION OF THE CITY COUNCIL OF THE CITY OF
TEHACHAPI APPROVING THE EXCHANGE OF PROPERTY TAX
REVENUES UPON LOCAT AGENCY JURISDICTIONAL CHANGE: CITY
oF TEHACHAP| ANNEXATTON NO.85 (IAFCO PROCEEDTNG NO.
1685)

WHEREAS, pursuant to Revenue and Taxation Code Section 99, the Kern County Local

Agency Formation Commission has submitted its Notice of Filing of LAFCO Proceeding No. 1686

and the Kern County Aud itor-Controller, by letter dated September 16, 1996 which is made

part of this resolution, has so notified the governing bodies ofthe local agencies involved in the

area of the proposed annexation; and

WHEREAS, the aforesaid Section 99 provides that in the event a jurisdictional change

would affect the service area or service responsibility of one or more local agencies, the board

of supervisors of the county or counties in which the local agencies are located shall negotiate

any exchange of property tax revenues on their behalf; and

WHEREAS, the City of Tehachapi and the County of Kern have entered into a

Memorandum of Understanding ("MOU") for the transfer of property tax entitlement upon

annexation and this annexation proceeding falls within the criteria specified in the MOU.

NOW, THEREFORE, BE lT RESOLVED by the City Council of the City of Tehachapi as

follows:

1. Pursuant to the agreement between the County of Kern and the City of

Tehachapi, property tax revenues which accrue within the tax rate areas comprising the



proposed City of Tehachapi Annexation No. 85 for Fiscal Year 1999-00 and for each Fiscal Year

thereafter shall be transferred to the City of Tehachapi as follows:

From the County of Kern General Fund, that portion determined by multiplying the

property tax revenues received by the county of Kern General Fund from the area of the

proposed annexation in the prior Fiscal year 40.0 percent per Mou Agreement #396-2005

dated March 21,2005.

2. Upon approval by the Kern County Local Agency Formation Commission of the

proposed annexation, the Kern County Auditor-Controller is requested to effect the above

determined transfer of property tax revenues.

3. The Clerk of the Board of Supervisors is requested to advise the City Council of

the City of Tehachapi, the Kern County Local Agency Formation Commission, and the Kern

County Aud itor-Controller of the Board's approval of the determinations set forth herein by

transmittal to them of certified copies of the Board's resolution approving same.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Tehachapi at a

regular meeting this 16th day of November, 2015.

AYES:

NOES:

ABSENT:

ABSTAIN:

SUSAN WIGGINS, MAYOR
City of Tehachapi, California

ATTEST:

TORI MARSH, CITY CLERK

City of Tehachapi, California



I hereby certif,/ that the foregoing resolution was duly and regularly adopted by the city
Council of the City of Tehachapi at a special meeting thereof held on , 2015.

TORI MARSH, CITY CLERK

City of Tehachapi, California
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TEHACHAPI

COUNCIL REPORTS

MEETING DATE: NOVEMBER 15, 2015 AGENDA SECTTON: DEVELOpMENT SERVTCES

TO:

FROM:

DATE:

SUBJECT:

HONORABTE MAYOR SMITH AND COUNCIT MEMBERS

JOHN (JAY) SCHTOSSER, p.E., DEVELOPMENT SERVTCES DTRECTOR

NOVEMBER 9,2015

WWTP RECYCIED WATER PUMP STATION PROJECT - BOND SETTTEMENT AGREEMENT AND
AWARD TO REPTACEMENT CONTRACTOR

BACKGROUND:

The city of Tehachapi Public Works Department identified this potential potable water savings project to be constructed at the
Tehachapi Wastewater Treatment Plant. The plant currently uses potable water in the wastewater treatment process as various
locations. The various uses are primarily continuous cleaning operations. As such, these processes consume a relatively large
volume of water annually. The project proposes to construct a wastewater pump station to exchange the use of potable water for
treated water in these processes.

on september 29, 2014 advertising began for the project. staff opened bids for this project on November 13, 2014. The project was
awarded to High Desert Contractors, Inc on December 15,2014 with an anticipated deadline of May 14, 2015. Over the course of
the construction period, High Desert contractors was unable or unwillingto make morethan nominal progress on the project. City
Staff unsuccessfully metwith the contractor on numerous occasions withthegoal of correcting the course ofthe project. OnJuly
27, 2015, City Staff in consultation with the City Attorney, and following contract stated steps, terminated the contract with High
Desert Contractors, Inc. The stated reasons for the termination were the contractor's failure to complete the project by the
extended completion date, failure of the contractor to provide materials/equipment to perform its obligations, and failure of the
contractor to provide sufficient labor to complete the project within the extended project timeline. Atthetimeof termination, onlv
28% of the contract had been completed.

As part of the termination process, city Staff began to interact with the bonding company (Nationwide Insurance) provided by the
Contractor to affect the project completion.

PROPOSAL:

Theoriginal construction contractwasfora total va lue of 5206,635.00. Duringthe course ofthe contract, a change
order was approved adding a utility shed to the scope of work increasing the value of the contract a nd extending the
project timeline by approximately 60 days. The bonding company, acting after the termination, solicited bids from
qualified contractors to step into the contract in lts current state and carry it to completion. Two responsive bids were
received with the low bid provided by Brown & Fowler construction totaling s377,135.00.
Furthermore, the delays associated with the failure of the original contractor to complete the work have cost the City of
Tehachapi citystafftime administering the failing contract consumed the entire initial construction administration
budget of $15,000' Moreover, the potable water used at the wwTP during the time in which recycted water should
have been in use may total as much as g0 acre-feet by project,s end.



Given the above, a settlement offer of 5206,635.00 (the penal sum of the bond) was offered by the bonding to the City

of Tehachapi. City Staff agrees that the payment provides sufficient funds to enter into a contract with Brown & Fowler

for the increased contract cost as well as to compensate the City for soft costs expended to date. A settlement
agreement was prepared by the bonding company and reviewed by the City Attorney. lt requires the bonding company
to pay to the City the sum of 5205,635.00 within 30 days of the date on the executed agreement subject to the
successful execution of new construction contracts with Brown & Fowler Construction.

FISCAT IMPACT:

The original project was to be funded from the City's sewer enterprise fund and was included in the 2014/2015 budget
(as well as the 2015/2016 budget due to the delay). The total original construction budget was approximately $232,000.
Presuming the City enters into a contract with Brown & Fowler for 5377,135.00 and the City receives payment from the

bonding company in the amount of 5206,535.00, City Staff estimates that we can deliver the completed project (albeit

one year late) for an approximate out-of-pocket expense of 5224,000.

RECOMMENDATION:

AUTHORIZE THE MAYOR TC SIGN THE SETTIEMENT AND MUTUAT RELEASE AGREEMENT WITH NATIONWIDE MUTUAT

INSURANCE COMPANY. AWARD THE WWTP RECYCTED WATER PUMP STATION PROJECT TO BROWN & FOWLER

CONSTRUCTION INCORPORATED IN THE AMOUNT OF S377,135.00 AND AUTHORIZE THE CITY MANAGER TO APPROVE

ANy NECESSARY CHANGE ORDERS UP TO A MMIMUM OF 5% OF THE ORIGINAL CONTRACT (OR s18,856.75).

Page 2 of 2



SETTLEMENT AND MUTUAL RELEASE AGR,EEMENT

This Settlement and Mutual Release Agreement ("Agreement") is entered into as of
November 

-, 

2015 by and between Nationwide Mutual Insurance Company,

("Nationwide"), High Desert Contractors, Inc.,(Contractor) and the City of Tehachapi' ('City')
collectively refened to herein as the "Parties."

On December 15,2014 City and Contractor entered into a contract (Contract) to construct

the Tehachapi Recycled Water Pump Station (Project)

On December 29,2014 Nationwide bonded Contractor under Payment and Performance

Bonds No. 740202 (Bonds) with a penal sum of$206,635.00.

on July 27, 2015 City terminated the contract with contractor and made demald upon

Nationwide under the Performance Bond and thereafter, made demand on Nationwide to perform

pursuant to the Performance Bond.

Nationwide and City desiring to resolve their differences do herby desire to enter into the

following Settlement Agreement and Mutual Release whereby Nationwide will tender the penal

sum of the Performance Bond to City and City agreeing to accept the penal sum of the

Performance Bono and complete the Project on its own.

NOW THEREFORE, pursuant to the settlement reached between Nationwide and City,

and in consideration of the covenants and promises contained in this Agreement and other good

and valuable consideration the sufhciency of which is acknowledged by the Parties, it is hereby

agreed among the Parties as follows:

AGREEMENT

l. Adontion of Recitals. The Parties adopt and warrant the accuracy of the above

Recitals.

2. Settlement Pavment. Nationwide shall pay City $206'635.000 within thity (30)

calendar days (the "settlement Payment") of the execution of this Agreement by all parties.

city intends to seek approval of its city council (city council) for a contract with Brown &
Fowler (New Contractor) to construct and complete the Project. The Releases hereinafter

described shall not become effective until the City Council has approved the contract with the

New Contractor and the New Contractor has executed the contract. In the event the foregoing

does not occur within ninety (90) days from the date of this Agreement, City shall retum the

Settlement Payment to Nationwide within thirty (30) days thereafter and this Agreement shall be

ofno further force or effect.

3. Mutual Releases. The releases set forth in Sections 3(a) - 3(c) below are referred

to herein as the "Releases."



indemnification duties or obligations to Nationwide under the Contractual Indemnity
Contract entered into between Contractor and Nationwide or in Equitv or At Law or

(a) Release of Citv. Nationwide and Contractor shall waive, release and
discharge City from any and all claims, causes of action, and rights arising out ofor conceming
the Project, which claims, causes of action, and rights may have existed and./or may exist as of
the date of execution of this Agreement, whether now known or unknown, whether suspected or
unsuspected, and whether or not heretofore asserted.

(b) Release of Nationwide City, shall waive, release and discharge
Nationwide and its affiliated or related entities, and each of its respective successors and
assigns in any and all of their capacities, as individuals or otherwise, from any and all claims,
causes ofaction, and rights arising out ofor conceming the Project and the Bond, which claims,
causes ofaction, and rights may have existed and,/or may exist as of the date ofexecution of this
Agreement, whether now known or unknown, whether suspected or unsuspected. and whether or
not heretofore asserted.

(c) Release of Contractor City shall waive, release and discharge Contractor
and its affiliated or related entities, and each of its respective successors and assigns in any and
all of their capacities, as individuals or otherwise, from any and all claims, causes of actioq and
rights arising out of or conceming the Project and the Contract, which claims, causes of action,
and rights may have existed andior may exist as of the date of execution of this Agreement,
whether now known or unknown, whether suspected or unsuspected, and whether or not
heretofore asserted with the exception of those rights set forth in Paragraph 5 Assignment of
Rights. This Release of Contractor does not release Contractor from anv of its

Pursuant to California Civil Code Section 2860 which rights are specificallv reserved unto
Nationwide.

4. Release of Unknown Claims. As to each of the Releases described in Section 3

above, the Parties agree as follows:

(a) The Parties expressly waive and relinquish all rights and benefits afforded
by Califomia Civil Code Section 1542 and do so understanding and acknowledging the
significance and consequences ofsuch specific waiver of Califomia Civil Code Section 1542.

(b) The Parties acknowledge and understand that they are being represented in
this matter by counsel, and acknowledge that they are familiar with the provisions of Califomia
Civil Code Section 1542. Section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.

Thus, notwithstanding the provisions of civil code Section 1542, the parties expressly
acknowledge and agree that the Releases set forth in this Agreement are intended to include,
without limitation, all claims which the Parties do not know or suspect to exist at the time of the



execution of this Agreement arising out of, or conceming, the Litigation, and that this Agreement
contemplates the extinguishment of those claims.

(c) The Parties acknowledge and agree that they may later discover facts
different from or in addition to those they now know or believe to be true in entering into this
Agreement. The Parties agree to assume the risk of the possible discovery of additional or
different facts, including facts which may have been concealed or hidden and agree that this
Agreement shall remain effective regardless of such additional or different facts.

5. Assignment of Rights City does hereby sell, assign, transfer, and set over unto
Nationwide Mutual Insurance company its cause or causes of action, claim, and demand against
High Desert contractors, Inc. to sue in its own name and stead to the extent of the nayrnent.

6. RepresentationsandWarranties.

(a) Each of the Parties represents and warants that it has not assigned nor
subrogated any of its rights, claims or causes of action released pursuant to this Agreement, or
authorized any other person or entity to assert such claims on its behalt and his agreed to
indemnifu and hold harmless each other against any assignment of said rights, claimi and/or
causes of action.

(b) Each ofthe Parties represents and warrants that this Agreement constitutes
a valid and binding obligation of each of the Parties and that the individual executing this
Agreement on each of their behalf has the authority to enter into and execute this Aqreement on
each of their behalf.

. 7. Denial of Liabilitv. The Parties expressly recognize that this Agreement shall
not in any way be construed as an admission by any of the parties of any unlarv'ful, improper,
wrongful, or otler,tdse injurious conduct.

- 8: . Attornevs' Fees and Costs. In the event any action is instituted to interprer or
enforce this Agreement by any Party, the prevailing Party shall be entitled to all of its attomeys'
fees and costs of suit therein

. ?. Representation. bv counser. Each of the parties hereto represents, warranrs,
acknowledges and agrees that it has been represented by independent counsei of its own choice
throughout all negotiations which preceded the execution of this Agreement, and upon execution
of this Agreement.

10. Bear own costs and Fees. Each of the parties shall bear its own costs and
attomey's fees incurred in connection with the Litigation and the drafting and execution of this
Agreement.

. I I : thg!99_ d Law. This Agreement is made and executed in, and shall be
interpreted, enforced, and govemed by the laws of the State of Califomia.



12. Partial Invaliditv. If any non-material provision in this Agreement is held by a
Court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions
shall remain in full force and effect, without being impaired or invalidated in any way.

13. Prior Understandinss. If any fact is found to be different from the facts now
believed to be true, the Parties expressly accept and assume the risk of such possible difference
in facts and agree that this Agreement shall remain effective.

14. Prior Representations/Intesration. The Parties agree that no representations or
inducements of any kind have been made by any Party to another and no matter extraneous to
this Agreement has been relied upon by any Party as an inducement or otherwise, either verbal or
written, and all previous communications between the Parties, and their principals and agents,
are deemed to be of no eflect and are superseded by the terms of this Agreement. This
Agreement constitutes the entire agreement as between the parties, and any other prior
agreements, arrangements or understandings, oral or written, are superseded by the terms of this
Agreement.

15. I,nterpretation and Draftins Ambisuities. Each Party has cooperated in some
fashion in the drafting and,/or preparation of this Agreement. The language in all parts of this
instrument shall be construed simply according to its fair meaning and not itrictly for or against
any of the parties hereto.

_ , 16. waiver/Modification. Any provisions to this Agreement may be waived,
altered, amended and,/or repealed, in whole or in part, only by the wriiten consent oiall parties.

17. Further Coooeration. The Parties agree to execute such additional documents
and perform such further acts as may be necessary to effectuate the purposes and provisions of
this Agreement.

. 18' 
-Qounteroart Exgcution. This Agreement may be executed in counterpart and

when executed by the parties below, each of the originals and/or facsimiles shall constirute one
and the same instrument, and facsimile signatures shall be of the same force and effect as an
original.

. 19. Notices. Any notices hereunder sha be deemed to be delivered when personaly
served on the party to be notice or (a) on the next business day following deposit of'the noticewith an ovemight delivery service provided the ovemight carrier's recorJs confirmed delivery,(b) when delivered by United States mail, postage prelaid, registered or certified -uit, ."*-receipt requested with the date of signing the retum reciipt (or iefusal to sign) deemed the dateof service, (c) three business days .following deposit in the united states mii[ fo.tug" pr"puia,
(d) when sent by confirmed facsimile transmission, or (e) when sent by electronii .n"iT 1'lr,n"ir1to the following addresses: to Nationwide - Mr. williarn Downing, ilui,n Di.""to., Nationwide
l5:,V a Fidelitv, 1100 Loc.st St., D1-4E-2006, Des Moines, ie sosst-zooo, r*lJs-:zs-
2329 ' Emul - downiwl @nationwide.com; to contractor Mr. Dave Bradley, rr".ia"ni, uigt
Desert contractors, Inc.,42353 8th Street East, Lancaster, cA 93535, Fax 661-95r-9775, Email
dave@highdesertcon.com; to city - city Engineer, 115 south Robinson Street, Tehachapi,califomia 93561, Fax - (66r) s22-2197,'Email - jscirrosser@tehachapicityhalr.com. any p*y



may change its address by giving notice to the other parties in tle manner herein described.

20. Cantions. The Captions appearing in this Agreement are for convenience only,
are not part of this Agreement and shall not be considered in interpreting this Agreement.

21. No Waiver. Waiver by a party of aay provision of this Agreement shall not be
considered a continuing waiver or a waiver of any other provision, including the time for
performance ofanl such provision.

22. Bindine. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective heirs, successors, and assigns.

IN WITNESS WHEREOF, the Parties execute this Agreement and make it effective as of
the date signed.

City ofTehachapi: City ofTehachapi

Date Signed:

Nationwide: Nationwide Mutual Insurance Company

Date Signed:

Contractor: High Desert Contractors, Inc.

By:

Date Signed:

By:

By:
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TEHACHAPI

COUNCIL REPORTS

MEETING DATE: November 16, 2015 AGENDA SECTTON: C|TY MANAGER

APPROVED

DEPARTMENT HEAD:-

CITY MANAGER:

TO: HONORABLE MAYOR WIGGINS AND COUNCIT MEMBERS

FROM: KENT KROEGER, CHIEF OF POttCE

DATE: NOVEMBER 15,2015

SUBTECT: FINANCING AGREEMENT FOR THREE BUDGETED POUCE VEHTCLES

The Tehachapi Police Department has 557,407 budgeted for each of the next 5 years for the purchase of police vehicles.
The Department has negotiated a lease-purchase agreement for three 2016 Ford Interceptor Utility Vehicles with Ford

Motor Credit Company. The cost of leasing the vehicles over the next 3 years would fall within the budgeted amounts.
At the conclusion of the lease, the City will have the option to purchase the vehicles for S1.00.

FISCAT IMPACT

The details of the financing agreement are as follows:

36 month term
5.50% interest rate
3 consecutive annual payments of 550,265.76
Due dates - ttl13/20t5, 7L/L3/2OL6, LUt3/2077
Total payments S L5O,797.28

OPTIONS

1. Approve the financing agreement as presented.

2. Reject the agreement.

RECOMMENDATION

Staff recommends that council approve the financing agreement with Ford Credit and authorize the Mayor to sign the
Master Lease Purchase Agreement and the Amendment and Schedule subject to approval by the City Attorney. Staff
also recommends that council adopt a resolution giving the Chief of Police authority to sign the Delivery and Acceptance
certificate on behalf of the City and the Finance Director authority to sign the Insurance Fact Sheet and IRS Form 8038-
GC on behalf of the City subject to approval by the City Attorney.



CITY OF TEIIACTIAPI
IIGAL DEPAITMINT

RESOTUTION NO.

A RESOTUTION OF THE CIW COUNCIL OF THE CIW OF
TEHACHAPI AUTHORIZING EXECUTION OF INSURANCE FACT
SHEET AND IRS FORM 8O38.GC AND DELIVERY AND
ACCEPTANCE CERTIFICATE FOR IEASE OF THREE 2016 FORD
I NTERCEPTOR UTIUTY VEHICI.ES

wHEREAS, the city council ofthe city ofTehachapi has approved a Master Lease Agreement

with the Ford Motor credit Company for the leasing of three 2016 Ford Interceptor Utility Vehicles;

ano

wHEREAS, an insurance fact sheet confirming that the vehicles are insured and rRs Form

80834c relating to the tax-exempt status of the lease must be executed as well as a Delivery and

Acceptance certificate.

Now, THEREFoRE, BE rr RESOLVED by the city councir ofthe city ofrehachapias fo||ows:

1. That the foregoing recitals are true and correct.

2. That the Finance Director is authorized to sign the Insurance Fact Sheet and lRs Form

8083-Gc and the chief of police is authorized to sign the Delivery and Acceptance certificate.

PASSED AND ADoprED on the 16ft day of November, 2015 at a regurar meeting of the city

Council of the City of Tehachapi by the following vote:

AYES:

NOES:

ABSTAIN:

AESENT:



CITY OI TEHACTL{PI
I.EGAL DEPARTMENT

SUSAN WIGGINS, Mayor of the City of
Tehachapi, California

ATTEST:

TORI MARSH, CiW Clerk of the
City of Tehachapi, Glifornia

I hereby certify that the foregoing Resolution was duly and regularly adopted by the City
Council of the City of Tehachapi at a regular meeting thereof held on November 16, 2015.

TORI MARSH, CiW Clerk of the
City of Tehachapi, Glifornia



@ | ronocntotr

Ford Motor Credil Company LLC
1 American Road, MD 7500
Dearicorn, Ml 48126

November 9, 20.15

Hannah Chung, Finance Director
City of Tehachapi
220 W C Street
Tehachapi, CA 93561

Subject: Master Equipment Lease-Purchase Agreement - Schedule No. 6Z63g00

Dear Ms. Chung:

Thank you for selecting Ford Motor Credit Company as your Lease-Purchase Finance source for the equrpmenr
being acquired trom Kiette and Sons Ford.

The following is a lisl of the subject documents attached.

. Master Equipment Lease-Purchase Agreement - Review and sign where indicated.. Amendment - Review, check the appropriate box, and sign where indicated.

' Schedule No. 6763800 and Attachment 1 & 2 (if applicable) - Beview and sign where indicated.
' Delivery and Acceptance certificate(s) - Review, sign where indicated, and provide the da€ rhe

equipment was accepted by you or your authorized iepresentative.. Insurance Fact Sheet - Complete and sign where indicated.. 8038 Form- See attached.

Also, enclosed is an invoice lor the firsipayment and underwriting fee, it applicable. please send the paymenr and
all signed original documents to the address below before 11120/2015. lf documents cannot be retuined by tnis
date, the interest rate may be subject to a rate increase or a rate exlension fee.

Ford Motor Credit Company
Attn: Municioal Finance

1 American Road, MD ZS00
Dearborn, Ml 48126

once we have received the documents from.your office, a representative tor Ford Motor credit company LLC will
sign where indicated and forward a copy of the documents to your attention.

ll you have any questions, please call (800) 241-4199, extension 1s, or send an e-mail to fcmuni@foro.com.

Sincerely,

"t4anio Qrcado

Maria Acevedo
Sales Assistant

Attachments



@ | ronocneor

Le$ee: Clty ot Tehachapl
220 W C Street
Tehachapi, CA 93561

FORD MOTOR CREDIT COMPANY LLC
MASTER EOUIPMENT LEASE-PURCHASE AGREEMENT

Lease No. 6763800

Lessor: Ford Motor Credit Company LLC
'1 American Road
Dearborn, Ml 48126

The terms of this Master Equipment Lease Purchase Agreement (the "Master Agreement") are terms which will be incorporated into,
and constilule a parl of, one or more lease schedules executed from time to time by Lessor and Lessee (together with all attachm;nts thereto,
a "Schedule," or "Lease'or colleclively, the "Schedules" or "Leases"), pursuanl to which Lessee agrees loiease lrom Lessor, tne equipmeni,
including all additions, attachmenls, accessions, and substitutions thereto (the "Equipment"), described in each such Schedul;. Each
executed and delivered Schedule wilt constitute a separate, assignable obligation.

1. TERM AND TERMINATION. The lease term (the "Lease Term") for the Equipment listed in each Schedule will commence
on the earlier of (i) the date on which the Equipment listed on the Schedule is accepted by Lessee by the execution of a Delivery and Acceptance
Certlficate as required under Section 3 below, or (ii) the date on which sutticient moneys to purchase such Equipment are deposited loitnat prrpoie *ih
an escrotv agent (the "commencement Date"), and, unless earlier terminated as expressly provided for in Seclions 6, 19 or 20 of thi! Master
Agreement, will continue until the expiration date (the ,,Expiration 

Date,,) set forth in the a;olicable Schedute.

2. LEASE PAYMENTS. for the lease of the Equipment listed in each Schedule, Lessee sha pay to Lessor the lease
payments and other charges (the "Lease Payments") set forth in the applicable Schedule. As set forth in the applicable'schedule, each Lease
Paymenl includes a principal portion and an interest porlion. The Leaie Payments will be payable wittroui nbiice or demand aitne otice otLessor (or such other place as Lessor_or its assignee may from time to time designate in foriting) o; ihe lirst Lease payment Date and
theleafter as set forth in the applicable, schedulej lj.lnl Lease_Paymenr is received iater than I 0 dlys after the due oate, iessee wtrilay ilate payment charge equal to 1.8% of the amounl oI the Lease Payhent or the maximum amounl permitted by law, lvhichever is tess. exc6jtas specifically provided in Section 6 hereof, the obligation of Leisee to make the Lease payments hereun'der and perform att of its oihi:iobligations hereunder will be absolute and unconditional in all events and will not be subject to any abatement, setoff, letense, counterclaim,
or recoupment tor any reason whatsoever including, without limilation, any failure of the-Equipme;t to be delivered or insta ed, any defects,maltunctions, breakdowns or infirmilies in the Equbment or any accident, condemnation oi unforeseen circumsrances. Lessee reasonably
believes that sutficient funds can be.obtained to make. all Lease Payments during the applicable Lease Term and hereby covenants that th;otficial of Lessee responsible for budgel preparalion will do all thing; taMully within his 6i her power to obtain, maintain;nd properri requesiand pursue funds from which the Lease Payments may be made, including making provisions ior Lease payments to tne extent necessary ineach budget.submitted for the purpose of obtaining funding, using his or-ner bes-t etforts ro nivJiucn po'riion of ttre oroset lppi"-""J l"Jexhausting all available adminislrative reviews and appeats in thtevent such portion of the uuoget is ndt ufproueo. tt is Lessee,s intent tomake Lease Payments for the full Lease Term if funds are legally available therefor ano ln ttrat rigaro ru.rJJ rupr".ent. that the use ot theEquipment is essential to its proper, efficient.and economic oipeiation. The foregoing provisions ihall noi oe construeo to require Lessee,sgoverning body or other governmental body charged with. budgeted or approprtatiig rrinbs tor LessLJto budget or appropriate funds to makeLease Payments. Lessor and Lessee understand and intena that the ;bligation-of Lessee to p"y iu"""-Fayr"nts hereunder and eachschedule hereto shall constitute a current expense of Lessee and shall not in;ny way ue construe'o i'o of ideot or ressee in contravention ofany applicable constitutional or statutory limitation or requirement concerning ihe ;reation ot inoeutJness oy Lessee, nor shall anythingcontained herein constilule a pledge of the general tax revenues, tunds or monies of Lessee.

3' CONDITIONS TO LESSOH'S PERFOBMANCE UNDER SCHEDULES; DELTVERY AND ACCEpTANCE OFEQUIPMENT. (a) As a prerequisite to the_performance by Lessor of any of its obligations pui"rint io tn"'"""cutaon and detivery of anySchedule, Lessee shall deliver to Lessor the following; (i) if requested by Lessor, a certification satisfactory to Lessor of the cterk or Secretaryor other comparable otficer of Lessee as to due.auihorization and approval, incumbency of officers and'such other matters as Lessor mav
Lequirei (ii) if requested bv Lessor, al g?illon oJ.counset to Lessee r'especiing sucir sciJoute i" iro"L"itiirv t'nJ f";;6;'; [ji;;;aExhlblt A and otheMise satisfactorv to Lessori (iii) all oocumenti, iniruoiig an;pplication for certificate of title;th tien nolice, as applicable,and other financing stalements, affidavits, notices'ano simirai insirument;, in form satisfactory to Lessor, which Lessor deems necessary orappropriate at that time pursuanl to sections 8 and 15; {iv) board minutes in a form acceptabl; to r-u"ior; iul " "opy 

ot the executed InternalRevenue services ("lBs") form 8038-G or 8038-Gc, as ippropriate, aii]teo,.or to oe fite<i, with the tis, lvii iatisractory proof of property andliability insurance coverage and (viD such other items, if any, as ale set iortn in such Schedule or are.reasonabty required by Lessor. ThisMaster Agreemenl is not a commitment by Lessor to enter irito any schedule not crrrentty in-e"Ltence, uno noi-n,ng In this Master Agreementshall be construed to impose any obligation upon Lessor to enter into any proposed Sche'dule, it Gia L"oersidoo that whether Lessor entersinto any proposed schedule shall be a decisl6n solely within Lessois diicietion, and no Lease wi oe"uinoinj or commence unu accepted byLessor' without limiting- the foregoing, Lessee will provide Lessor with iny documentation or information L6sior may request in connectionwith Lessor's review of any proposed schedule. such documentation m,ay include, without limitation, documentation concerning lheEquipment and its conlemplated use and location and documentition Jr infoimation cbncttnin! in"linan""r $atus of Lessee and othermatters related to Lessee.

(b) Lessor will cause the Equipment to be delivered to Lessee al the tocation specified.in the applrcabte schedule (',EquipmentLocation") Lessee will pay all transportation-and other costs, if any, incurred in connection with the delivery and Insta ation of the Equipment.Lessee will accept the Equipment as soon as it has been delivered and is operational. Lessee witt eviden6Jits acceptance or tne Equipment
Pfil"f:lit and deliverlng to Lessor a Delivery and A"""pt"n"" C"niri""t" in the form provioeo oy Leisor wtitiin tnree days of detivery of the

4' WARRANTIES. (4 Assiolment of warranties. so tong as no Event of oelault has occurred and is continuing, Lessor
3:::9-T-t-9. l":9:.during the Lease Term of the equfmenlilt-manufactureas warranties, rf any. expressed or implied with respect lo theEqulpment' and Lessor authorizes LeT:^".t9.9_!!"]l 

Jh",grstomary services furnished jn connectioi'witii sucn warranties at Lessee,s expense.Lessee will resolve any claims under such warranties directly witfi ine appropriate manufacturer or supplier of the Equipment. Lessee,s sote
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remedy for the breach of any warranty shall be against the pariy providing the warranty, and not against Lessor. Lessee expressly
acknowledges that Lessor makes, and has made, no representations or warranties whatsoever as to the existence or lhe availabilitv of such
warranties ol the manufacturer or supplier ol the Equipment.

- . . (b) 9!9q448=OE-WAERANIES. LESSEE ACKNOWLEDGES AND AGREES THAT (1) THE EQUIPMENT IS OF A SIZE,
DESIGN AND CAPACITY SELECTEO BY LESSEE, (2) LESSOB IS NOT A MANUFACTURER, OISTRiEiUToR, VENDoR oR SUPPLIER oF
THE EQUIPMENT, (3) LESSOR LEASES AND LESSEE TAKES THE EQUIPMENT AND EACH PART THEREOF "AS-IS'AND (4) LESSOR
HAS NOT MADE, AND DOES NOT MAKE, ANY REPBESENTATION, WARRANTY, OB COVENANT, EXPRESS oR IMPLI,ED, WIiH
RESPECT TO THE MERCHANT4qILITYI Cl?NDrrON, QUALrry, DURABtLtry, DEStcN, OPERATION, F|TNESS FOR US',E, OR
SUITABILIry OF THE EQUIPMENT IN ANY RESPECT WHATSOEVER OR IN CONNECTION WITH OR FOR THE PURPOSES AND USES
OF LESSEE, OR AS TO THE ABSENCE OF TATENT OR OTHER DEFECTS, WHETHER OR NOT DISCOVERABLE, OR AS TOii-
ABSENCE OF ANY INFRINGEMENT OF ANY PATENT, TRADEMARK OB COPYRIGHT, OR AS TO ANY OBLIGATION BASED ON STRICT
LIABILIry IN TORT OR ANY OTHER REPRESENTATION, WARRANry, OR COVENANT OF ANY KINO OR CHAMCTER, EXPRESS OR
IMPLIED, wlTH RESPEoT THEBETo, lT BEING AGREED THAT ALL RISKS INCIDENT THERETO ARE To BE BoRNE Bi LESSEE AND
LESSOR SHALL NOT BE OBLIGATEO OR LIABLE FOR ACTUAL, INCIOENTAL, CONSEQUENTIAL, OR OTHER DAMAGES OF OR TO
LESSEE oB ANY orHER PERSoN oB ENTtw ARrsrNG our oF oR tN coNNEcloN wtrH THE usE oR pERFoRMANce oF rr.rE
EQUIPMENT AND THE MAINTENANCE THEREOF.

5. RETURN OF EOUIPMENT. Unless Lessee shall have exercised its purchase option as provided in Section 20 hereof, upon
the expiration or earlier termination of the Lease Term of the Equipment pursuant to the terms he;eof, Leslee shall, at its sote expense'briiit
Lessor's option, return lhe Equipmenl to Lessor in good wori<ing c;ndition, packed for shipment in accordance with manutacturer,s
specificalions and freight prepaid and insured to any tocation designaled by Lessor.

6. NON-APPROPRIAT_ION OF FUNDS. Notwilhstanding anything contained in this Master Agreement or any Schedule to the
confary, in the event no funds or insuf:icient funds are appropriated and budgeted and sufficlent funds are not-ottrenvise madC availabte in anvfiscal period for all Lease Payments under a Lease, Lessee will immediately notify Lessor in writing of sucrr oicurre"ce 

-anJ 
piovlo6

documentation evidencing such non-appropriation. satisfaclory to Lessor, ano 
'tne 

e'ase Term for thetquipment under that Lease shall
terminale on the last day of the tiscal period for which sutfici;nt appropriations have been received or made without penalty or expense toLessee, except as to Lessee's obligations and liabilities under any Leaie relatlng to, or accruing or arising prior to, suih terriination. In the
event of.such termination, Lessee agre€s to peaceably surrender possession of ttr! Equipment uider that L;;e to Lessor on the date ol such
Iermlnallon ln tne manner set lonh in section 5 hereof and Lessor will have all legal and equitable rights and remedies to take possession ofthe Equipment.

7' REPRESENIATIoNS AND WARRANTIES. Lessee replesents and warrants as of the date hereof, and as of the date ofeach schedule, lhat: (a) Lessee is a state or a fully constituted political subdivision of a siate, and has a substantiat amounl ot one or more otthe tollowing sovereign powers: (1) power to tax, (2) power of eminent domain, or (g) police power, ano witioo or cause to be done a thingsnecessary to preserve and keep in full force and effect its existence; (b) Lessee is auinorizeb under the constitution ano laws of the Statejoenter into and agree to the terms of .this Master Agreement and, as'ol the date of each schedule, tnat scn"oute and the transactions
conlemplated thereby and to perform all ol.its obligations thereunder; (c) the execution, delivery and performince by rhe Lessee of this MasteiAgrgement, and each schedule incorporating the terms of this Mastei Agreement has been duty auinorized by pro'per action and +prouir ofits governing body at a meeting duly called, regularly convened and atte;ded throughout by a r6quisite malortiy'ot it'" rlro#in]r5.ii Li o],other appropriate official approval, and will not result in contravention of any state, county, distiict, city o'r toivn statute, charter, ordinance,resolution, rule, regulation or other qov€rnmental provision or requirement, iniluding;withoui'timitatioir ariy ipplicaote oeoi timitations; (01 eaciSchedule incorporating the terms of this Mastei Agreement constitutes a tegat, iitio and binding ooltiiilfi ot the Lessee entorceabte inaccordance with .its terms, except to the.elitent limited by applicable bankrupfcy, insolvency, reorginizaiion or other laws attecting cieditor;;rights generally; (e) all.required plblic bidding procedured, anb tre purcnase of i6e equipm6rit cou6ieo oy eacn scneoute have been foltowedby Lessee, and, as ol the date of each schedule, no governmental orders, permrssrons, consents, approvals or authorizations are requirld iobe obtained and no registrations or declaralions are required to be filed in connection with the exdiution and delivery or mi scnJure; iiLessee -has.made sufficient appropriations. or other lunds available to pay all Lease paymenls and othei amounts due hereunder for thecurrenl fiscal.period; (g) the use of the.Equipment by Lessee is essentia] t6 and will oe timiteo to ttre p"rtorrinc" oy r-""see of one or moregovernmental functions of Lessee consistent with the permissible scope of Lessee's authority: 1n1 no-e;nt or inoitioi that constitutes, or withthe giving of notice or the lapse ot time or bolh would constitute, an Event ot Default nereunoe/6r a oeiauti unoeiiny oeot, ,evenue or purchaseobligation which it has issued or to which it is a party exists, nor has it been in default under any Juc-h ooiij"l* ut 

"ny 
tire during the past fiveyears; (i) no lease, rental agreement or co-ntract lor purchase to which Lessee has been a party at any time during the past five yjar"-tii o"enterminated by Lessee as a result of in^s_utficient funds being,appropriated in any fiscar periiio;ina til irrJre is no iction, suit, p.6;ai"g, i"qr;;or investigation, at law or in equity, before or by any murt, puotic ooird or oody, 

'penoinj 
or tnieiten.t igiin"ior-;"ding t_e!!ee, nor tdine GJrknowledge of Lessee ls.there any basis therefor, wheriin an unfavorable cle_cision] ruring or rindin!-wouid ;aterially adversely attect thetransactions contemplated by thls Master Agreement or any schedule inmrporating_the terms of lhis Master Agreemenl or any other document,agreement or @rtificate lhat is used or contemplated for use in the consummation 6f the transactiona c;;iempiiteo oy t is r.,raiter egreement oiany Schedule.

8' TITLE To EoulPMEflT; sEcuRlw^INTEREsT. Upon acceptance ot the Equipment by Lessee, tile to rhe Equipment witlvest in Lessee subiecl to Lesso/s rights under the schedule and the terms of this Master eireemeni; liovioed, however, that ti e willimmediately vest in Lessor without any action by Lessee ano Lessee snatt immeotatety iuiienaei po"i""JiJn-ot tn" Equipment to Lessor inac@rdance with section 5 hereof, if Lessee terminates the Lease Term of the Equipmeht pu"r""t io sir"ir" o, or upon the occurrence ot anEvent of oefault, or if Lessee does not exercise the purchase oltion prioito ttre Expiration'Date. li is t,e inieni'or tne parties that any transterof title to Lessor pursuant to this section shall occur automaticaily without ine necessily of any bill of sale, certificate of taUe or other instrumentof conveyance. Lessee shall, nevertheless, execute and detivei any such instrumenii is l6ssor-;t;A;;;i t" evadence such transfer. Inorder to secure all of its obligations undel.:Tl-l"i:1!"-"":e rrereuv iiignnrs to Lessor a tirsl and iioiieluiiry rnterest in any and a1 righr,t'tle and interest of Lessee in the Equipment covered by that ieaie- including but not limited to computer programs and computerdocumentation, if any, relating to the Equipinent.and in all additioni, itracrrmenrs, accessions, and substilutions thereto whether now owned orhereafter acquired' and on any proceeds therefrom. (b) agrees tnii tnJ ippricaure Lease may oe lGi'as-a iinanc,ng stalement evidencingsuch s€curity inlerest, (c) agrees to execute and delivei alffinancing statemenls, certilicates of tille and other instruments in torm salislactorv
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to Lessor necessary or appropriate to evidence such security interest, and (d) authorizes Lessor acting on behalf ol Lessee to file any
financing slalements and to take any other action required to perfect and mainlain Lessor's security interest in the Equipment.

9. USE; REPAIRS. Lessee will use the Equipment in a carelul manner for the use contemplated by the manufacturer of the
Equipment. Le-ssee shall comply with all laws, ordinances, insurance policies and regulations relating to lhe possession, use, operation or
mainlenance of lhe Equipment. Lessee, at its expense, will keep the Equipment in-good working order anii repair and fur;isir all parts,
mechanisms and devices reouired therefor.

10' ALTERATIONS' Lessee will not make any modifications, alterations, additions or improvements to the Equipment without
Lessor's prior written consent unless such modilications, alterations, additions or improvements may be r;adily removed without damage to the
Equipment.

11' LOCATION; INSPECTION. The Equipment will not be removed from or, if the Equipment consists of rolling stock, its
permanent.base will not be changed from the Equipment Location without Lessor's prior Mitten consenl which wilt not be urireasonabiywithheld. Lessor will be entitled to enter upon the Equipment Location or elsewhere during reasonable business hours to insped th;
Equipment or observe its use and operation.

12' LIENS AND TAXES. Lessee shallleep the Equipment free and clear of all levies, liens and encumbrances except those
created under any Schedule incorporating th€ terms of this Master Agre€ment. Lessee shall pay, when due, to the extent required bf il, ;ll
charges and taxes (local, state and federal) which may now or hereatter be imposed upon th; ownership, leasing, rental,'sale, pi,r*isu,
possession or use of lhe Equipment, excluding however, all taxes on or measured by Lesior's income. ll Lessee tal-g to par sato ifiargei-oi
taxes when due, Lessor may, but need not, pay said charges or taxes and, in such event, Lessee shall reimburse Lessor iheretor on OdiniirO,
with interest at the maximum rate permitted by law from th; date of such payment by Lessor to the date of rei;bursement by Lessee.

'13. RISK OF LOSS; DAMAGE; DESTRUCTION. Lessee assumes all risk of loss of or damage to the Equipmenl trom any
cause whatsoever, and no such loss of or damage to the Equipment nor defect therein nor unfitness or obsdlescence therbof shatt retiev6
Lessee of th€ obligation lo make Lease Payments orlo pertorm any other.obligation under any Lease. In the event of damage to any item of
l11Pt"l],1 !9I9"-y]! It"dlglely place the same in !ood.repair, with the p'roceeds of any'insuiince recovery apptied to jhe cosi of suc-hreparr. |r Lessor oercrmrnes that any item ot Equipment is lost, stolen, destroyed or damaged beyond refiair, wnnin SO days of suih
determinalion,.Lessee, at the option of. Lessor, will either (a) replace the same with like equipm;nt in good repair (with its own funds to rheextent that sufficient insurance proceeds.are not available for th;t purposej and convey, to'the extent iermitteo uy iaw, a securitt inGresi i;such replacement equipment to Lessor (at which time such equipmeirt wiit become eiuipment suoleit to tne Leise), or tut pai r-essoi'an
amounl equal lo (1) the.concluding Payment for the immediateiy preceding Lease Payrient Date as'ser forth in the applicibid sineoute, 121the accrued interest porlion of lhe next Lease Payment through the date such amounf is paid, and (3) all other amounls rren due under anyschedule wilh respect to such Equipment. In th; event thailessee is obtigated t; ra6-s;;h ta6;;tluluanr b chuse (b) above withrespect to less than all ol the Equipment under a schedule, Lessor will Drovid; Lessee with the pr6 ria am;unt of the concluoin! eiyment iobe made by Lessee with respect to the Equipment which has suffered the event of toss. rne pid ria imornt ritt o" catcrt"ted on the basis ofthe cash Price shown on the schedule for the particular item ot Equipment that has be;n lost, stolen, destroyed or damaged and theaggregate Cash Price of all items of Eqqipment under the same scheauti. upon receipt ot ttre conctuoing 

'piymenl, 
Lessee shall be entilledlo whatever interest Lessor has in such Equipment, in its then condition and toiation, wiinout wirranties ot inviino.

14' PERSONAL PROPERW. The Equipment is and will remain personal property and witl not be deemed to be atfixed orattached lo real estale or any building thereon. lf requested.by Lessor, Lessee will, at Lesse!'s expense, furnish a warver ot any interest in theEquipment trom any party having an interest in any such real 6state or'buitdinS.

15' INSURANCE. Lessee, wlll, at its expense, maintain at alltimes during the Lease Term, fire and extended coverage, publicliability and property damage insulance with respect to the Equipment in such amiunts, couering ;u;h ,i"x", ano w1h such insurerssatislactory to 
-Lessor, 

or may self-insure against any or all such risk! under a self-insrr"n"e progr"r i"ii-t"ctory to t-""sor. In no event willthe insurance limits be less than the amo_unt oJ the then applicable concluding Payment witii 
"rlp"cito "r"n-equipment, 

as shown on theapplicable Schedule. Each insurance policy will name Lesiee as an insured and Lessor as an additional insured, and will contain a clauserequiring the insurer to give Lessor at leasl30 days prior written notice of any alteraton in the terms of;u"n io cy o, tn" 
"ancellation 

thereof.The proce€ds of any such policies or self-insuranie will be payable to Les;ee and Lessor as their interesls may appear. upon acceptance ofthe Equipment, on oI before each insurance renewal dati, ino otnenrviie at Lessor's request, Lessee wi detiver to Lessor a certiticateevidencing such insurance. In the event that Lessee has been permitted to sellinsure, ressi-.e wirr tumiirr Lelso, wim a tetter' or certificate tosuch effect ln lhe event of any loss, damage,..iniury or accid;nt involving the Equipment, r-essee wii frffiiy provrde Lessor with writtennotice theleot and make available to Lessor all information and documeitation rbtitng tt'eteto ano .riarr flimt Lessor to participate andcooperate with Lessee in making any claim for insurance.in respect thereof. Shouldlessee tait to ootin sucn Insurance or to provideevidence thereof to Lessor, Lessor may, but..shall not.be obligateb lo, obtain such insurance on LeJ""i Gnin and charge Lessee tor allcosts and expenses associated therewith. without.limiling thigenerallty of the fores"i"s, 1".*" rp""-if*tiy-acxnowleoges and agrees thalif Lessor obtains such insurance on Lessee's behalf, Lesiee wiit oe reqi.riieo topay a monthty insurance charge. The insurance charge witlinclude reimbursemenl for premiums advanced to the insurer, finance iharges (which will typically be at a rate higher than the rate used todetermine the Lease Payment amounl payable by Lessee), bitiing ano tracking fees, adminisiiarive eif"*""ino otn", ,"tated fees.

16' lNDEMNlFlcATloN. 
- 
since Lessors sole.responsibility in connection with this transaction is to provroe an amount equat tothe principal portion of the Lease Pavments to pay costs of the acquisitio'n and lease of the gquipment, ine parties Intend that Lessor incur noliabilily, cost or expense with resoe;t to Lessde'i posr""s.n, ,"t, 

"olonion, 
stor"g", operation or return of the Equipment, or lhe loss oflederal tax exemption ol the inter;st on any Lease. nccoroingly, l;sseelgrees, to the exlent permitted by law, to indemnify Lessor against,and hold Lessor harmless from, *L1"d-1l._"11i:'actions",'6roceedinss, expenses, penalties, interesi, damages or tiabitities, inctudingatlorney's fees and court costs. arising ln connection with thd Equipme'nt,.iniluding,.but not rimireo iJ,'its serection, purchase, delivery,insiallation, ownership, possession, use, operation, reiection, or ieiuin Jnd.the recovery of claims under insurance poticies thereon. Theindemnificatlon provided under this section shall surviv; the tutt payment ot a obligations under all schedules or the termination ol lhe LeaseTerm for a Schedule for any reason.
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17. ASSIGNMENT. Without Lessor's prior written consenl, Lessee will not either (a) assign, transfer, pledge, hypothecate,
grant any security interest in or othenvise dispose of any Schedule, or the Equipment or any interest in this Master Agreement, any Schedule
or the Equipment or (b) sublet or lend the Equipment or permit it to be used by anyone other than Lessee or Lessee's employees- L-essor may,
tvithout the Lessee's consent, assign all or any portion or portions of its rights, title and interesl in and to this Master Agreement, any Schedul6,
the Equipment or any documents executed with respect to this Master Agreement or any Schedule, and/or grant or assign a secudti interest in
this Master Agreemenl, any Schedule and the Equipment, in whole or in part, and Lessee's rights wi -be 

subordiiated thereto. Lessee
consents and specitically authorizes Lessor to toMard any documentation and information lhat Lessor now has or may hereafter acquire in
connection wilh any transaction between Lessor and Lessee, to any potential inveslor, rating agency and any other party involved in th; sale,
transfer, assignment, securitization or.participation transaction involving this Master Agreement, any Schedule or the Equipmenl or any inlerest
in this Master Agreement, any Schedule or the Equipment. Lessor's assignees shall have all oi the rights of Lessoi under any Ldase with
respect to the rights and interest assigned. Any such assignment to an assignee may provide that Lessor or the assignee s-hall act as a
collection and paying agent for any assignee, or may provide that a third-party trustee or agent shall act as collection and p;ying agent for any
assignee.. Subject to the toregoing, the rights and obligations under any Lease inure to the-benefit of and are binding upori ttre iudessors Jnit
assigns ol the parties hereto. Lessee covenanls and agrees not to assert against the assignee any claims or detenses by way of abatement,
setoff, counterclaim, recoupment or the.like which Lessee may have against Lessor. Upon any assignment by Lessor, uniess Lessor provides
Lessee written notice to the conlrary, all Lease Payments shall continue to be directed to Ford Motor Credit C6mpany LLC CFord Credit), who
agrees to accept such payments for the benefit oJ the assignee. Lessee hereby appoints Ford Credit, or its designe'e, to a;t as its regisiiation
agent, and Ford Credit shall maintain, or cause to be maintained, a book-entry record identifying the name, addrels and taxpayer iden-tification
number of the owner of payments due under each Schedule, and to keep or cause to be kepl a complete and accirrate record of all
assignmenls, in form necessary to comply with Section 149(a) of the Internal Revenue Code of 1986, as amended (the ,'Code'l. Lessee
agrees to ackno$/ledge in writing, any assignment(s) if so requested, and to make payments direcfly to the new owner (assignee) if and when
so directed.

18. EVENT OF DEFAULT;WAIVERS. Any of the following events shall constitute an 'Event of Default" under any Lease: (a)
Lessee fails to make qny Lease Payment (or any other payment) as it becomes due in accordance with the terms ot that Lease, jno any sucti
failure continues for '10 days after the due date thereol; (b) Lessee fails to perform or observe any other covenani, condition, o; agree;ent to
be performed or observed by it under that Lease, other lhan as referred to in clause (a) above; (cithe discovery by Lessor lhat ani statement,
represenlalion-, or warranty made by Lessee in thal Lease or in any writing ever delivered by Lessee pursuant thereto or in connection
helewjth was false, misleading, or erroneous in any material respect; (d) any trovision of that Leise shatt ai any time for any reason cease lo
be valid and binding on Lessee, or shall be declared to be null and void, or lh; validity or enforceability thereof sirall be conteited by L;;;; ;;
any.governmental agency or authority.ii the loss ot such provision would materially adversely affect tie raghts or security of Lessor, or Lessee
shall deny that it has any further liabjlity or obligatioJ| under.thal Lease; (e) Less6e becom6s insolvent, 6r is unabte to pay its de6ts as they
become due, or makes an assignment for the benetit of creditors, applies or consents to the appointment of a receiver, trlsiee, conservator o'r
liquidator ot Lessee or of any of its assets, or a petition tor reliel is iiled by Lessee under any binkruptcy, insolvency, reorganization or similar
laws, ora.pelition in, or a proceeding under, any bankruptcy, insolvency, ieorganization or similar larlvs is tiled or inltituted-against Lessee: (0
Lessee fails to make any payment when due or tails to perform or observe any covenant, condition, or agreement lo ue perr;rmeo oy iiunill
any other agreement or obligation with Lessor or an atfiliate of Lessor and any-applicabte grace period or"notice with res$d thereto siall have
elap€ed_or been given; or (g) an attachment, levy or execution is threatened'or tlvied up6n or igainst thaEquipmenr unoer that Lease. Thervajver by Los3or ot any breach by Losseg ot any term, covenant or condition bt a teise shall n6t operate as a walver ol anysubsequent br€ach ther€of or ol any other Lease.

. 19. . REMEDIES. Upon the occurrence of an Event of Default und€r any Lease, and as long as such Event of Default under any
Lease is continuing' Lessor may, at its option, exercise any one or more of the fo owing remedies: (a) biwritten notice to Lessee, declare an
amount equal to all amounts then due undel that Lease or all Leases, and all remainin! Lease eaylninis oue under that Lease or all Leases
during the fiscal year of Lessee in which the default occurs to be immediately oui ano payioie, *ri"orpon the same shall becomeimmediately due and payable; (b) Lessor may enter the premises where the Equipirent is rocaieri inJ ,etaLe possession ot the Equipment orrequire.Lessee' at Lessee's elpense, lo.promptly return any or all of the Equipmerit to the possession of Lessor at a place specified by Lessor,and sell or lease the Equipmenl or, for the account of Lessle, subtease thd equipment, ricirainl i"sseJ rdre roi t'e'oitere,ice oer*;ilim;Lease Payments and other amounts pay{le.py Lessee hereunder plus tne theri appticalte c;nc[4fu pafi;nr, and (ii) the net proceeds ofany such sale,lease or sublease (atter deducting all expenses of Leisor in exercising ifs remedies unde'r triLease, tnctuding wtrroirt timitation,all expenses ot taking possession, storing, .recondilioning and selting or leasing the-Eq,rip;;iil ;il b;"k","ge,.auctione!rs, ano attoin-eysitees); provided that the amount of Lessee's liability underlhis paragra-ph shall noi exceed the Lease payments ani otner amounts otherwise duehereunder, plus the remaining Lease Payments and olher amounts iayable by Lessee hereunder to ihe end of tne lhen current fiscal year ofLessee; (c) terminate unfunded commilmenls under any escrow agreerirent; ario 1d; exercise any other rignt,iemeoy or privileg" *hi"n,i,"v ueavailable to it under applicable laws of.lhe state where the Equip;ent is then toc;ted or any ottrer app)'icabte law or proceed by appropnatecourt aclion lo entorce the terms of such, Lease(s).or to recovei damages for the breach of such Leasdli; oi io rescrnd that Lease as to any orall ot the Equipment under such Lease(s) ln addition, Lessee will iemain liable for all covenantJ;;6 lndernities under the terms of thisMaster Agreement and any schedule and-, to the extent permitted by law, for alt tegal fees and other;osts ano e"penses, tncluding court costs,incurred by Lessor with respect to the enforcement of any of the re'medies tisted ioove or any ottreiie-meoy-avdiraure to r-essor." iessLi,a1ibe a purchaser at any sale ot the Equipment pursuant to this Section 19. The proceeds oi anysale, ieise or suotease of the Equipmenipursuanl to this Secllon shall be applied as described in clause (b) above, with the'barance, if ani, oeing p"io to i""""e.

20' PURCHASE oPTloN' on the lasi day of the Lease Term, as wellas al any time upon at least go days prior written noticefrom Lessee to Lessor, and provided that no Event of Defiult has occurred and is continuing, L;ssee witt nave irre ngnr to purchase all (but notless than all) of LessoI's interest in th_e Equipment under any schedule, at.a purchase pricl eqrai io tne sfi ;t (a) the concluding payment
for the immediately preceding Lease !^119I P"!9, p set fAnh inlhe;pplicable schedute, (b) the accrued interest portion ot the next LeasePayment lhrough the date the purchase price is paid, and (c) any other'imounts then due under the Lease with resp€cl lo such Equipment(including the Lease Payment otherwise bue, iftire purchaie dit'" 6""r" on a Lease payment Dale). upon satisfaction by Lessee ol suchpurchase conditions, Lessor will transfer any and all df its right, tile and interest in the equipmtni to-leissJis ii, winout wananty, express orimplied.

21' TAx covENANTs; 
lI^1El!NtT:, (a) Tax Assuqrptigns and covenants. The parties assume rhat, and Lessor is enteringinto this Master Agreement and each s^chedute witn the expectiidilElT-n thar, Lessor can exclude from Federal gross Income the interest portion ofeach Lease Payment set forth in each schedule under the column captioned "tnteresl portion." Lessee cov"enants tnat (a) Lessee will execute
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and lile, or cause to be filed, wlth the Internal Revenue Service, the appropdate Form 8038-G or 8038-GC for each Schedule; (b) Lessee shall
be the only entity or person (other than its employees within the scope ot their employmen0 to own, use, manage or operale the Equipment
during lhe Lease Term; (c) Lessee will not take any action which results, directly or indirectly, in any Lease being a "private activity bond" within
the meaning of Section 141(a) of the Code; (d) Lessee will not take any action which results, directly or indirectiy, in the interesl 

'portion 
of any

Lease Payment not being excludable trom Federal gross income pursuant to section 103 of the Code and will take any reasonable action
neCSSSary tO prevent Such result; and (e) not take any action which results in any Lease becoming, and will take any reasonable action to
prevent any LeTe froq becoming an arbitrage obligation within the meaning of section 148 of the Code or lederally guaranteed wilhin the
moaning ol section 149 of the Code. In the event that a question arises as to Lessee's qualification as a political subdiiision, Lessee agrees to
cooperate with Lessor lo make application to the Internal Revenue Service for a lener ruling with respect to the issue.

. (b) fax Indemnitv- In the event that Lessor either (a) receives notice trom the Internal Revenue Service, or (b) reasonably
determines, based on an opinion of independent tax counsel selected by Lessor and not reasonably objected to by Lessee witnin iO Oays after
notice from Lessor of the selection, thal the interesl portion of any ot the Lease Payments set forth ln a Schedute is includabte in L'essor's
gross income for Federal in@me tax purposes, then Lessee will pay Lessor within 30 days atter receiving notice from Lessor of such
determination, the amount which, with respect to such Lease Payments previously paid, will restore the afteFtatield (after taking into account
all taxes, inlerest and penalties) on the transactions evidenced by thal Schedule to that which would have been had luch inter;st portion not
been includable in Lessor's gross income for Federal income tax purposes, and pay as an additional Lease payment on succeeiling Lease
Payment due dates such amount as will maintain such attertax yield. Notwithstariding the earlier termination or ;xpiration of the Lea;e Term
ol the Equipment, the obligations provided lor in this Section 21 shall survive such earli;r termination or exoiration.

22. MISCELLANEOUS. (a) Notices. All notices to be given under this Master Agreement or any Schedule shall be made in
writing and mailed by certified mail, return receipt requested, lo the other party at its address seiforth herein or al such address as the party
may provlde in writing from lime lo time. Any such notice shall be deemed to have been received five days subsequent to mailing.

(b) . Section,Headinos. .All section headings contained herein are for the convenience of reference only and are not intended to
define of limit the scope of any provision of this Master Agreement or any Lease.

(.c] qoverni4q Law. This Master Agreement and any Schedule incorporating the terms of this Master Agreement, shall be
construed in accordance with, and governed by, the laws of the state in which Lessee ii tocat&.

(d) Deliverv of Related Documents. Lessee will execute or provide, as requested by Lessor, such olher docum€nts and
information as are reasonably necessary with respect to the transaclion contemplated by a Leise.

. . (9) Enlire Aoreement: s.everabililv.. .This Master Agreement, any Schedule incorporating the terms of this Master Agreement,
and the other documents or inslruments executed by Lessee and Lessor in corinection herewith, including, without limitation, tne oeivery inj
4ccgptance certificates refered to in section 3, constitutes the entire agreement belween the parli;i with respect to the tease of the
Equipment, and neither this Master Agreement_nor any Schedule shall behodified, amended, attired, or ctrangeo except with the wrilten
::11?1_oj L:TT 

1nq *tso. .Anl/ 
provision oI this Master Agreement or any schedute tound to be prohibited b:y taw sh;lt be inettectivJio

me enent ot such prohib(ion without invalidating the remainder of this Master Agreefient or the appiicable Sch;dule. NotwithstanOing ineforegoing, Lessee authorizes Lessor to insert or correct missing information in t-his Master agreer:nint and on each Schedule and reiated
documents,. including Lessee's legal name, Equipmenl identifying information (e.g. VIN), Eqiuipment location, and any other information
describing the Equipment.

0 Inter:St Rate Limitations. lt is the intention of the parties hereto to comply with any applicable usury and other interest ratelimitation laws; accordingly, notwithstanding any provisions to the c;nlrary in this Master A'gretrlni oi'"ny s"n"orlil, in no eueniir,iri tnisMaster Agreement or any Schedule require the Frayment or permit the coiiection of interest ir any amount in lhe nature ot inlerest or fees inexcess of the maximum permined by applicable law.

. .(s). Financiel slateqlents.. Lessee shall annually provide Lessor with current financial statements, budgets, proof of appropriation for theensuing budget year and other linancial information relatin'g to the ability ol Lessee to continue tris Misli"egreement and each Scheduleincoporating the t6rms ot this Master Agreement, as may be r{uested by Lejsor.

(!) CpunterDarts: Chattel Papg.r:. Elgctt:qnic Transaction. This t\,lasler Agreement or any Schedule may be simultaneouslyexecuted.in several counterparts, each oJ.which snalt be an original .and all of which sh;ll constitute Oui one ano the same instrument andeithel of the parties hereto mav execule tlls ,yq:g Aqlg"rgnt o-r any schedute by signtnt any ;u;ierpirt, 
"i"ept 

tt"t, ro tne extenitnar anvSchedule constitutes chattel p;per, no security intelesi therein may ba perfected rhrough possession except by possession of counterparl No.1 of a schedule, with respect to that schedub: The parties agree iniijny t-ease and r;laied document. niJy 6J"toreo oy etectronic means.

fN WITNESS WHEREOF, the parties have executed this Master Agreement as of 1 lljgll}ll.

Lessee: Clty ot Tohachapl

By:

Ti e:
@
fimiocDHcr mayrr

Lessor: Ford Motor Crcdit Company LLC

Operallons Manager, Munlclpal Finance

By:

Title:

Nov€hber 2011 - previous editions hay NoT De nseo_



SCHEDULE 6763800. MASTER EOUIPMENT LEASE.PURCHASE AGREEMENT

AMENOMENT

._. Tiat certain Master Equipment Lease-Purchase Agreement, by and between Ford Motor Credit Company
('Lesso/') and city of rehachapi ("Lessee"), dated as of 11/13/2015 (the ''Lease") is hereby amended as fo ows:'

Bank Ouaiified Tax-Exemot Oblioation

n (Check box lor Bank Quatified designation)

Lessee hsreby designates lhis Schedule as a "qualified tax-exempt obligation" as detined in Section 265(bXOXB) ot the
C^ode. Lessee reasonably anticipates issuing tax-exempl obligations (ex;luding private activity bonds otniiini'n iuafifieo501(cxg) bonds and including all tax-exempt obligations of subordinate entitiea ;t the Lesseej during the catendar year in
which the commencement date of this Schedule falls, in an amount not exceeding g1O,OOO,OdO.0O. -

Non-Bank Oualified Tax-Exempt Oblioation

! (Chsck box tor Non-Bank Ouatified designation)

!1:1" l"*jlSll ?nticipates issuing more than $lO,OOO,OOO.OO in tax-exempt obligations in the catendaf year ot the
uommencement uate as defined in lhe propeftv Schedule.

Except as amended hereby, lhe Lease shall othen'r/ise remain unchanged and in full force and effect.

lN wllNEss WHEREoF, the parties have execuled this Amendment as ot the lgth day of November, 2015.

Lessee: Clty of Tohachapi Lessor: Fod Motor Crgdlt Company LLC

Bv:
FrankMffi

Title: Operations Manager, Munlclpal Flnance

By:

Title: Flnenc.€irEtor ttr 
^yo 

v-



SCHEDULE NO. 6763800. MASTER EQUIPMENT LEASE.PURCHASE AGFEEMENT

Master Agreement No. 6763800 dated as ot't111312015

This Equipment Schedule dated as of '1111312015, is being executed by Ford Motor Credit Company LLC ('Lessor), and City of Tehachapi
('Lessee'). The terms and provisions of the Master Agreement between Lessor and Lessee referenced above (other than to the extent that
they relate solely to other Schedules or Equipment under other Schedules) are hereby incorpofated by reference and made a part hereof.
All terms used herein have the meanings ascribed to lhem in the Master Agreement_

Lessor hereby leases to L€ssee pursuant to this Schedule, and Lessee hereby accepts and leases from Lessor, subject to and upon the
tems and conditions set forth herein (including any attachments hereto), the tollowing items of Equipment:

BoprcSontatlons, Warrantles and Covenants. Lessee hereby represents warrants and covenants as follows:

a) The representations, warranties and covenants ol Lessee set forth ln the Master Agreement are true and correct on the
Commencement Date for this Schedule as though made on that Date.

b) The execution, delivery and pertormance by Lessee of this Schedule has been duly authorized by proper action and approval of its
goveming body at a meeting duly called, regularly convened and anended throughout by a requisite ;;jority of the members thereof
or by other appropriate official approval.

EXECUTED as ot the date tirst herein set forth.

Lessee: Clty ot Tghachapi

By:

Ti e:
5u9an lrt iq4in5

Fl ncaEi|tcior l44a!o v. --

Lessor:

By:

Title:

Ford Motor Crcdil Company LLC

Frank Mastretla
Operatlons ilanaggr, Munlclpal Finance

Counterpan No. 1 of I manually executed and serially numbered counlerparts. To the extent lhis Schedule constfules chattet paper;
no security interest herein may be pertecled through the possession of any counterpart other than Counteroart No. 1.



ATTACHMENT 1

TO
SCHEDULE NO, 67611800 . MASTEB EOUIPMENT LEASE-PURCHASE AGREEMENT

LEASE PAYMEI{T SCHEDULE
Master Lease No.: 6763800

Intercst Rate: 5.50%. Underwritino Fee: $425.00

Commencement lrate ot Schedulei 1ln3/21t15

Lease Pavment Number Lease Pavment Dale Lease Pavment Interesl Portion Princioal Portion Concludino pavment

143,072.36
2015 50,265.76 0.00 50,265.76 92,806.60
2016 50,265.76 5,104.36 45,161.40 47,645.20
2017 50,265.76 2,620.56 47,645.20 1.00

TOTALS

1 11

2 1'l
3 11 13

150,797.28 7,724.92 't43,072.36



@ | ronocreor

Ford Motor Credit Company LLC
1 American Road, MD 7500
Dearborn, Ml 48126

In accoldarlce with Section 3 ot the Master Equipment Lease-Purchase Agreement (the "Master Agreement") executed by Lessee and
Lessor, the undersigned Lessee hereby certifies and represents to, and agrees with Lessor as follows:

(1) All ol the Equipment (as such term is defined in the Master Agre€ment) described below has been delivered, insta ed
and accepted on the date hereof.

OELIVERY AND ACCEPTANCE CERTIFICATE

EQUIPMENT INFORMATION

LESSEE: Clty of Tehachapl

BY:

(2) Lessee has conducted such inspection and/or testing of the Equipment listed in the Schedule as it deems
necessary and appropriate and hereby acknowledges that it accepts thi Equipmeni for all purposes.

(3) Lessee is currently maintaining the insurance coverage required by Section 15 of the Master Agreement.

(4) No event orcondition lhat constitutes, or with notice or lapse of time, or both, would constitute, an Event of Delaull
under any Lease (as lhose terms are defined in lhe Masler Agreement) exists at lhe date hereof.

. (5) We acknowledge that Lessor is neither the vendor (supplier) nor manufacturer or distributor ot the Equipment and
has no control, knowledge or familiaritywlth the condilion, capacity, tunc bntn! or otner cnaracteristLi oiihe eluipment. t{o$ring
in this acknowledgement atfects any rights Lessee may have against a manuficlurer or supptier ot the Equipme;t.

(6) The serial number for each item of Equipment that is set forth on the Equipment Description contained in theSchedule is correct.

Masler Lease Date Masler Lease No. Date of Schedule 6763800 Delivery Number

11t'|3t2015 6753800 1't/13/2015

Ouantity Description (Manutacturer, Model, Se.ial Number) Supplier Name

2016 Ford Interceptor Utitity W/ uptit & Maint., i FM5K8ABXGGA52390.
1FMsK8AR1GGA52391, 1FM5K8AR3GGA52392

Kieffe and Sons Ford

(Irre)

DATE ACCEPTED;



Complete at least one of the following steps:

Step 1. Provide an insurance binder with the following required coverage.

. Certiticate of Insurance or Declaration Page shown in the name of the Lessee listed above
' Liability and Physical Damage on all vehicles and equipment, Liability and Property Damage on atl

other Equipment
. Ford Motor Credit Company LLC named as Loss payee and Additional Insured.. Minimum of $1,000,000 public liability coverage or the State maximum (if lower; is requireo.. Year, Make, Model and VIN#

Slep 2. It no blnder is provided, complete the following insu.ance company intormation and sign fo.m.

INSURANCE FACT SHEET

Lessee Name: City of Tehachapi Lessee Schedule No.: 6763800

Address: Police Department, 220 W C Street, Tehachapi, CA 93561

Telephone No.: (661 ) 822-2222

Equipment: (3 )2016 Ford Intercepror Urit y W uptit & Mainr., I FMSK8ARXGGAS239O,
IFMsK8AR1GGA52391, 1FM5K8AR3GGA52392

Insurance Company:

Address: State: Zip Code:

Telephone:

Policy No.:

Agent Name:

Expiration Date:

Liability: $_ Property Damage: g Physical Damage: g

step 3. It you are self-insured tor any coveEge, please provide the following informaflon and sign.

Name of insurance oool/fund:

Sel|-insured Liability g Self-lnsured Properly: $

Self-lnsured Physical: g Expiration Date:

Slgn to acknowledge the provided insurance information is correct:

City:

Signature:
Hannah Chung, Finance Director



The following is information you will need to complete the attached IRS form 8038-GC. lnstructions can be
found at www.irs.oov/oub/irs-pdf/i8038qc. Please see your tax professional if you have any questions
regarding the completion of this form.

Vendor's Name: Ford Motor Credit Company LLC
Vendor'semployerldentificationNumber: 38-1612444
lssue Price: $92,806.60
lssue Date: 11/1312015

Please complete the form, sign and return a copy to Ford Credit with your other loan documents.

Once completed, you must file the original with the IRS at the address listed in the Instructions.



F.- 8038-GC
(Bev. January m12)

oepartnsl oi lhs l|6as!,y

lnformaflon Roturn for Small Tax-Exompt
Govommontal Eond lrcuoc, loares, and lEtallmcnt Sal€C

> Under Intemal Revonuo Codo section 149(e) Ol\rB No. 1545-07m

Caution: ,t the /ssue of the issue is use Fotm 8038-G.

Check one: a rssue or a consolidated return
8a lssue price ol obligation(s) {see inslructions)............ .... ..... ........._......

Amount ot the report€d obligation(s) on line Ba that is:
a For leases for vehicles

For bank loans for office eouioment

b lssue date (single issue) or calendar date (consolidated). Enter date in mm/dd/yyyy format
(for example, 01/01/2009) (see instructions) >

b For leases for ottice equipment .........
c
d
e
I

For leases for other (see instructions)
For bank loans for vshic1os .................................

I
n
i

I
k

For bank loans tor real property ..................

10
11

12

For bank loans lor other (see instructions)
Us6d to refund prior issue(s)
Representingaloanlromtheproceedsolanothertax-exemptobllgation(forexampte,bondbank).............
Other ............... .... ...
lf the issuer has designated any issue under section 26s(b)(3XBXix t) (smal issuer exception), check thE bo; ...__..__.>
lf the issuer has.elected to pay a penatty in lieu of arbitrage rebate, check this box (see instructions)
Vendor's or bank's name:

.............................. > !

Signature
and
Gonsent

relum and accompanying sElemenls, and lo th€ b€st ot myth€yar1re,co|r6ct,andcomp|€|e.]lurtherdec|arethat|consenttothe|Rs,s'cis6roiuleorrneissuerirer,'"ii,'r|-i.iii,iJiii'il'i"'n7.io-i|.'.'.'.t,'.,t.
lhe p€rcon{s) lhat I have authorized abovo.

ap
line instructions).

(see

)
Paid
Prcparcr
Use only

Seclion rclercnces arc to the lnlehal Revenue
@da unlass otheryEe noted.

Wh.l'r lhw

The IRS has created a page on lRs.gov lor
information aboul lho Form 8038 series and its
instructions, at www.irs.gov/tonng1gg.
lnformalion about any tuture developmenls
affecting the Form 8038 series (such as
legislalion enacled after we release it) will be
posted on that page,

PuDo|o of Fom

Form 80384C ls used by the bsuers of tax-
gxEmpl govemmental obligatlons to provide
the IRS with ths inlomation .equlred by
sectlon 1,19(e) and lo monltor the
Iaqulr€ments of sgctions 141 through 150.

lssuers of tax-exempt govemmenlal
obligations with issue prices of less than
$100,000 must lile Form 8038-cC.

lssuers of lax-exempt govemmental
obligation with an issue price ol SlOO.OOO or
more must file Form 8038-c. Information
Return for Tax-exempl Governmental
Obligations.

Filing a soparat€ tetum tor a slnglg l$ue,
lssuers have lhe oDtion to file a seDarale
Form 8038-cC for any tax-exempt
govemmental obligation with an issue price
of less than $100,000.

An issuerof a lax-exempt bond used to
linance conslruction expenditures must file a
separale Form 8038-GC for each issue to give
notice to the IRS that an election was made to

Filing a consolldated rotum ror muldole
lssues. For all tax-exempt governmental
obligations with issue prices ot less than
$100,000 that are not reported on a separare
Form 8038-GC, an issuer must tile a
consolidated information return including atl
such issues issued wilhin lhe calendar year.

Thus, an issuer may file a separale Fom
8038-GC lor each of a number of small issues
and reporl lhe remainder of small issues
lssued during the calendar y€ar on one
consolidated Form 8038-GC. However, ifthe
lssue is a construction issue, a seoarate Form
8038-GC must be fil€d to give the IBS notice
of the election lo pay a penalty in lieu of
arbitrage rebate.

11

pay
the



@ | ronocneom

Pavment Ootions:

Pavment bv check:
Make check payable to "Ford Motor Credit Company LLC" and attach to the original signed documents or remit to:

Ford Motor Credit ComPanY LLC
Attn: Municioal Finance
1 American Road, MD 7500
Dearborn, Ml ,|8126

Pavment bv ACH Credit or Wire Transfer:
Send to Comerica Bank, 39200 West Six Mile Road Livonia, Ml 48152-07539

ABA Routing No.: 072 000 096
For Credit lo: Ford Motor Credit Company, Municipal Finance Clearing Account
Account No.: 107 613 438 4
Reference your lease number 6763800 and City of Tehachapi in the OBI section

Customer Service: (800) 241-41S), extension 15
Emall : !9!!g!i@b!!Lgg!t

lnvoice

Invoice Date: November 9, 2015

Lessee:
Ciry ot Tehachapi
Pollce Department
220 W C Street
Tehachapi, CA 93561

Lease Schedule
No. Payment Due Date Description Payment Amount

6763800 11/13/2015 (3) 2016 Ford Interceptor Utility W uptit & Maint.,
1FMsK8ARXGGA5239O, 1 FMsK8AR1GGA52391,
1 FM5K8AR3GGA52392

$50,265.76

Underwriting Fee $000.00

Total Amount Due: $50.265.76
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COUNCIL REPORTS

MEETING DATE: NOVEMBER 16. 2015 AGENDA SECTION: CITY MANAGER

1l \':j,

TEHACHAPI APPROVED

OEPARTMENT HEAD:-

CITY MANAGER:

TO: HONORABTE MAYOR WIGGINS AND COUNCIL MEMBERS

FROM: GREG GARRETT, CITY MANAGER

DATE: NOVEMBER 10,2015

SUBJECT: NON-COMMERCIAI HANGAR RENTAT AGREEMENT - HANGAR 50W

BACKGROUND

The City of Tehachapi owns hangar 50W located at the Tehachapi Municipal Airport and was recently
approached by Bob West for rental of the hangar. Mr. West is requesting a new Non-Commercial Hangar
Rental Agreement with a term starting on November 15, 2015.

FISCAL IMPACT

Rental Payment:

S470.00/month

S5640.oolyear

RECOMMENDATION

APPROVE THE NON.COMMERCIAT HANGAR GROUND LEASE AGREEMENT FOR HANGAR 5OIA' BETWEEN THE

CITY OF TEHACHAPI AND BOB WEST
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NONCOi,|MERCIAL HANGAR RENTAL AGREEMENT
(Tehachapi Airport Hangar 50W)

THIS AGREETSENT, hereinafter referred to as this "Agreement", is made and entered
into this sixteenth day of November,2015, by and between the CITY OF TEHACHAPI,
hereinafter referred to as "Landlord", and Robert B. West, hereinafter referred to as "Tenant".

IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN. THE
PARTIES HERETO AGREE AS FOLLOWS:

1. PREilISES:
Landlord does hereby demise and lease to Tenant, and Tenant hereby hires from

Landlord, those certain premises situated in the City of Tehachapi, County of Kem, State of
Califomia, hereinafter refened to as the "premises" or "demised premises", and more
particularly, Hangar #50W.

2. TERM:
The term of this Agreement shall be from month to month, commencing on November

15,2015. Either party may terminate this Agreement at any time by giving thirty (30) days prior
written notice to the other.

3. RENTALCONSIDERATION:
As and for rental, Tenant shall pay to Landlord, the sum of $470.00 per month payable in

advance on the first day of each month commencing November 15,2015. Landlord may
increase the rental at any time upon thirty (30) days prior written notice to the Tenant.

4. INTEREST:
lf the payments required herein are not paid within five (5) days after they become due,

then, in addition to such sums as are then due, Tenant shall also pay interest at the rate of ten
percent (10%) per month on the unpaid balance or portion thereof, until paid in full.

5. PURPOSE: NUISANGE:
(a) The demised premises shall be used by the Tenant for one or more of the

following purposes: aircraft storage, maintenance, repair, restoration, and for the construction of
aircraft to be certified in the experimental category; provided that such aircraft are owned or
leased by Tenant or a partnership or other business association approved by the City Manager
or his designated representative in which Tenant is a member, except for such aircraft permitted
on the premises pursuant to an assignment or sublease approved by Landlord pursuant to
Paragraph 23; and provided further, that Tenant shall conduct no activity for profit or commercial
purpose under this lease.

(b) Tenant shall not do or permit any act or thing to be done upon the premises
which constitutes a nuisance or which may disturlc the quiet enjoyment of Landlord or any tenant
of Landlord on adjacent or neighboring property. Tenant shall abate or cure any nuisance on the
demised premises or for which Tenant is responsible within ten (10) days after written notice
thereof from Landlord. In the event Tenant has not taken conective action within ten (10) days,
Landlord may take any action necessary to abate or cure such condition at Tenant's sole cost
and expense, without further written notice and Landlord shall have no liability to Tenant therefor
nor for any damages to the premises or to the hangar or to property therein or thereon.
Notwithstanding the foregoing, if any such nuisance creates, in Landlord's reasonable
determination, a condition immediately hazardous to health or safety, Landlord may immediately,
without written notice to Tenant, enter the premises to abate or cure the condition at Tenant's
sole cost and expense and Landlord shall have no liability to Tenant therefor nor for any damage
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to the premises or to the hangar or to property therein or thereon. Tenant shall reimourse
Landlord in full within thirty (30) days of the date of an invoice from Landlord to Tenant for the
cost of same and any delinquency in the payment thereof shall accrue interest at the rate of ten
percent (10%) per annum.

(c) The use of combustible chemicals or cleaning solvents, stripping or painting, or
welding or repair to any aircraft on the demised premises are allowed only to the extent
permitted under all applicable federal, state and local regulation governing the use of hazaroous
materials and equipment, and only in a manner consistent with such regulation.

6. CONDITION OF PREMISES:
Tenant has inspected the demised premises and knows the extent and condition therero

and accepts same in its present condition, AS ls, subject to and including all defects, latent
and/or Datent.

7. SAFETY:
Any area that is within the control of the Tenant at the airport shall be kept clear

of accumulation of oil, grease, fuel, trash and debris which are potential fire, environmental, or
safety hazards, and Tenant shall comply with all local, state and federal laws, statutes. rules and
regulations with regard thereto.

8. ALTERATIONS:
Tenant shall not construct any improvements or make any alterations of any kind

(whether permanent or othenivise) on the demised premises without the written consent of the
City Manager or designated representative first being obtained.

9. SIGNS:
Tenant shall not construct or place or permit to be constructed or placed, signs, awnrngs,

marquees, or other structures projecting from the exterior of the premises without Landlord,s
prior wfitten consent thereof. Tenant further agrees to remove signs, displays, advertisements,
or.decorations it has placed or permitted to be placed on the piemises, which, in Landlord,s
opinion are offensive or otherwise objectionable. lf renant fails to remove such jigns, disprays,
advertisements or decorations within ten (10) days after having received written notice to remove
same from Landlord, Landlord reserves the right to re-enter ihe premises and remove them at
Tenant's exDense.

10.

public
same.

Tenant shall pay any and all expenses that rnay be incuned in obtaining the eltension of
utilig services to the demised premises from existing facilities or aiy modification of

11. UTILITIES:

. .. T-91"1 agrees to pay during the term of this Agreement ail utirities used by Tenant. The
term "utilities" as used herein shall include, but is nof limited to, gas, electricity, sewer, water,
telephone, and trash and refuse disposal service.

12. MAINTENANCE:

_. fenant agrees to provide maintenance, repair, and upkeep on any struc{ures situated onthe demised premises and any grounds around the structures in a gooo, crean, sanitary ano
safe condition.

13, FAILURE TO REPAIR:
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In the event Tenant shall fail, neglect, or refuse to commence the repair or maintenance
work required herein within ten (10) days of a written notice from Landlord, or in the event that
Tenant fails, neglects or refuses to pursue said repair or maintenance work with reasonable
diligence to completion, Landlord may perform or cause to be performed such reparr or
maintenance work and add the cost thereof to the installments of rent due for this Agreement as
a charge to Tenant.

14. COMPLIANCE WITH LAW:
Tenant shall, at its expense, promptly comply with any and all laws, ordinances, rules,

regulations, requirements and orders whatsoever, present or future, of the national, state,
county, or city govemments which may in any way apply to the use, maintenance, or occupation
of, or operations on the demised property.

15. RIGHT OF INSPECTION:
Landlord shall have the right to enter upon the demised premises at all reasonable times

to inspect the premises and Tenant's operations thereon. Landlord reserves all rights in and with
respect to the premises, not inconsistent with renant's use of the premises as in the Agreement
provided, including (without limiting the generality of the foregoing) the right of Landlord to enter
upon the premises for the purpose of installing, using, maintaining, renewing, and replacing such
underground oil, gas, water, sewer, and other pipelines, and such underground or aboveground
telephone, telegraph, and electric power conduits or lines as Landlord may deem desirable in
connection with the development or use of the demised premises or any oiher property on the
airport or in the neighborhood of the premises.

16. INDEMNIFICATION:
Tenant agrees to indemnify, defend, and

members, officers, employees, and agents and
thereunder.

.17. WORKERS COMPENSATION:
Tenant agrees to observe and obey the workers' compensation Act of the state of

california as from time to time amended, and will indemnify and save and hold harmless
Landlord from any and all liability hereunder.

18. TAXES AND ASSESSMENTS:
Tenant agrees to pay a[ taxes and/or assessments revied by any govemmental

agency upon any interest acquired by Tenant under the terms of this Agreement. providing
further, that renant is aware that certain possessory interests may be crealed by entering into
this Agreement and that renant will be subjecl to the payment of property taxes Lvied on sucn
interest.

19. LIABILITY INSURANCE:
Tenant, in order to protect Landrord, its officers, councir members, emproyees, and

agents against all claims and liability for death, injury, loss, and damage 
"s 

a |."sult oi Tenant,s
use' occupancy ancUor operation of the demised premises or in a connection therewith, shall
secure and maintain in force during the entire term of this Agreement and covering all Tenant's
operations and activities on the airporl, a Comprehensive General Liability insura-nce poticy in
the amount of $ 500,000 with a reliable insurance canier approved by tne iity and authorized to
do such public liability and propefi damage insurance business in the state of california. Saidpolicies of insurance:

(a) sharr expressry name Landrord, councir persons, agents, ofiicers, and emproyees
3

save hold harmless Landlord, its Council
each of them, from any and all liability



CI]Y OF
IIHACHAPI
I.ECAL DPARTMENT

as additional insured; and
(b) shall be primary insurance as regards any other valid and collectible insurance

Landlord possesses, and any other insurance that Landlord may possess shall be considered
excess insurance only: and

(c) shall contain a sever ability of Interest or cross liability clause, which is to say,
such policy shall act as though a separate policy were written for each insured and additional
named insured in the policy; and

(d) shall not be subject to cancellation and/or coverage reduction without thirty (30)
day's prior written notice to Landlord.

Within ten (10) days from the date of the Agreement, Tenant shall file with the City
Manager a duly certified Certificate of Insurance evidencing that the hereinabove mentioned
public liability and property damage (and hangar-keeper liability, where applicable) provisions
have been complied with, and setting forth that Landlord, its councilpersons, agents, officers,
and employees are named as additional insured. In the event that Tenant shall f;il to obtain or
thereafter maintain such policies or to fumish evidence thereof to Landlord, Landlord may, in
Landlord's sole discretion, (1) procure
the same, pay the premium therefor, and collect same with the next payment of rental due from
Tenant, or (2) terminate this Agreement pursuant to paragraph 26 hereof.

20. tEAgE_.._-S_UBORD|NATE TO AGREETUIENTS WTH UNtTEp STATES
GOVERNMENT:

This Agreement shall be subordinate to the provisions and requirements of any existing
or future agreements between the Landlord and the United States relative to the developmenr,
operation or maintenance of the Airoort.

21. AERONAUTIGAL RESTRICTIONS:

^ (a) There is hereby reserved to Landlord for the use and benefit of the public a right of
flight for the passage of aircraft in the air space above the surface of the demised premises. This
public right of flight shall include the right to cause in said air space any noise inherent in the
laMul operatioll of any aircraft used for navigation or flight through the sjid air space or landing
at, taking off from, or operation on the Tehachapi Airport.

(b) Tenant shall not erect or permit the ereclion of any structure, building, or object of
natural growth or other obstructions on the demised premises above the maxirium elevatton
permitted by the Federal Aviation Administration. In the event the aforesaid covenant is
breached, same shall be deemed a nuisance and a material breach of this Agreement and City
shall have all rights described under paragraph 6 (b) to abate the nuisance a-no city shall have
all other rights and remedies available at law or in equity.

(c) Tenant shall not make use of the demised premises in any manner, which might
lntgrfeJe with lawful air navigation and communication, the landing or tat<ing on oi aircran rrom
Tehachapi Airport, or otheMise constitute an airport hazard. ln thaevent thJ aforesaid covenanr
is breached, Landlord reserves the right to enter on the demised premises and cause the
abatement of such interference at the expense of Tenant.

(d) Landlord reseryes. the right to further develop or improve the landing area at the
Tehachapi Airport as it sees fit regardless of the desires or views of renant, and without
interference or hindrance.

(e) Landlord reserves the right, but shall not be obligated to Tenant, to maintain and
keep in repair the landing area at the Tehachapi Airport and Jll publicly owned facilities at the
arrport' together with the right to direc{ and control all activities of the Tenant in this regard.
Provided, however, that in the event of the taxiways or runways at the airport are determined tobe unfit for aeronautical use by the Federal Avijtion Administration or by Landlord or by the
Aeronautical Division of the california Department of Transportation, or the airport c."."s to b"

4
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operated as an airport, then this Agreement may be terminated by Tenant, at its option, by its
giving of at least thirty (30) days written notice thereof Landlord.

(0 Nothing herein contained shall be construed to grant or authorize the granting of an
exclusive right within the meaning of Seclion 308 of the Federal Aviation Act.

22. SUBLETTING:
(a) Tenant shall not assign this Agreement or sublet the premises, or any part thereof,

without the prior written consent of the Landlord, which consent shall not be unreasonably
withheld but may be reasonably conditioned to include but not be limited to the following.

(D Any assignment or sublease shall be in writing and shall provide that the
assignee or subleasee shall agree to and be bound by all of the terms
and conditions of the Agreement;

(ii) The assignee or sublessee shall secure and maintain in force during the
entire term of such sublease or assignment a liability insurance policy or
policies in conformity with the requirements of paragraph 19, Liability
Insurance, with respect to any aircraft hangared on the premises that are
owned by sublessee or assignee or other third party; and(iii) Such rental adjustment as determined by Landlord in its sole discretion.(b) In the event of an attempted assignment or subletting in violation of the

foregoing provisions, then in addition to any and all other rights and remedies available to it, the
Landlord may, at its option, by wriften notice to the Tenant, either ('1) declare such subrease,
assrgnment, transfer, mortgage, or other conveyance void, or (2) terminate this Agreement and
all rights and interest of renant and all other persons hereunder pursuant to paragraph 26. Any
consent by the Landlord to any assignment or sublease, shall not be deemed or construed as a
consent to any different or subsequent assignment or sublease. The remedies available herein
are cumulative with all other remedies availabb under this Agreement or at law or in equity and
the exercise of any remedy herein or under this Agreement or at law or in equity shall not
prev€nt the exercise of any other remedy provided herein or in this Agreement or at law or In
equity.

23. RIGHT OF INGRESS AND EGRESS:
Tenant shall have the reasonable righfof-way over property owned and controlled by

Landlord for ingress thereto and egress there from for pedestrian, vehicular, and air travel,
togelher with the right to use in common with other Tenant's or licenses or Landlord the airplane
landing field adjacent to the demised premises. None of these rights are exclusive but shall be
exercised in common with and subject to possible similar rights of other users of the airport. All
the forgoing is subject to such reasonable rules and regulations as the Landlord or its auihorized
agents may make from time to time. such rules and regulations, however, shall be reasonable
and shall not conflict in any way with similar rules and regulations adopted from time to time by
the Federal Aviation Administration or its successor.

24. BANKRUPTCY:
ln the event that (a) Tenant shall file a voluntary petition in bankruptcy or shall be

adjudged a bankrupt in any voluntary bankruptcy proceeding; (b) any voluntary or involuntary
proceeding for the reorganization of Tenant shall be instituied by anyone othlr than Tenant
under any of the provisions of the bankruptcy laws of the United- staies; or 1c) a receiver orjudicial trustee or custodian shall be appointed for Tenant, or any lien or any writ of attachment,
gamishment, execution or distrait shall be levied upon any Tenant's rights or interest under this
Agreement; or (d) there shall be any other assignment of any Tenant'i rights or interests under
this.Agreement by operation of law, then in addition to any and all othe-r rights and remedies
available to it, Landlord may, at its option by written notice io Tenant, terminjte this Agreement

A
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and all rights and interest of Tenant and all other persons under this Agreement. The term
"Tenant", as used in this paragraph, includes any individual, partnerhip, or corporation who is a
Tenant hereunder, even though several individuals, partnership, or corporations are such, and
includes each partner of any partnership, which is Tenant hereunder.

25. WAIVER OF BREACH:
The waiver by Landlord of any breach by Tenant of any provision contained herein shall

not be deemed to be a continuing waiver of such provision, or a waiver of any other prior of
subsequent breach thereof, or a waiver or any breach of any other provisions contained heretn.

26. BREACH:
(a)ln the event of a breach by Tenant of any term, condition, or agreement herein

contained (except for the payment of rental or any other cash sums, in which event, Tenant shall
have five (5) days to cure) Tenant shall have thirty (30) days to cure the breach after written
notice has been given to Tenant by Landlord, provided however that if any such breach cannot
be reasonably cured within thirty (30) days of such notice, then Tenant shall have commenceo
reasonable efforts to cure same within said period. In the event of Tenant's failure to cure or
commence the cure of any such breach within thirty (30) days, or, in the case of the failure to
pay rental or other compensation, within five (5) days, this Agreement and all privileges herein
granted shall be terminated and be of no further force or effect, and Tenant shall immediately
sunender to Landlord possession of the premises, and Lessor shall have all other remedies
available at law and in equity under this Agreement. Notwithstanding the foregoing, in the event
Tenant allows a nuisance to exist on the premises as described in paiagriph 5 of this
Agreement, Tenant shall abate the nuisance as required therein and nothing herein shall be
deemed to waive or modify the requirements and remedies described in Paragraph 5. Providing
further, that in the event renant breaches this Agreement and abandons the pioperty before the
end of the term, if Tenant's right to possession is terminated by Landlord because of breach of
this Agreemenr, Landlord shall have the right to recover damages from Tenant as provided in
the State of Califomia Civil Code Section 19S1 .2.

(b) In the event of a breach by Landlord of any term, condition, or agreement herein
contained, that deprives Tenant in any manner, in whole or part, of its quiet enjoyment of the
demised premises or its right to utilize them fully as described in Paragraph 5 freieof, or of its
rights of ingress and egress described in Paragraph 23 hereof, Tenant ahall not be obiigated to
Landlord for any rental payments otherwise due and payable for the period of such breac--h.

27. NEGATION OF PARTNERSHTP:
Landlord shall not become or be deemed a partner or joint venture with Tenant or in any

other relationship with Tenant other than that of landlord and ienant by reason of the provisions
of this Agreement nor shall renant for any purpose be considered an agent, officer, or employee
of Landlord.

28. SURRENDER OF PREMISES:
on the last day of the term, or extension thereof, or sooner termination of this

Agreement, Tenant shall peaceably and quiefly leave, surrender and yield up to the Landlord the
demised premises in as good condition and repair as at the commen@ment of renant's
oc,cupancy, reasonable wear and tear thereof exceoted.

29. ENTIREAGREEMENT:
This Agreement contains all agreements of the parties with respect to the subject matter

described herein. No prior agreements or understandings whether oraior in writing pert"in,ng to
any such matter shall be effective or of any force or effect.
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30. VENUE AND GOVERNING LAW:
This agreement is made, entered into and is to be performed in Kern County, Califomia.

This Agreement shall be govemed by and construed in accordance with the laws of the State of
Califomia.

31. GOVENANTS AND CONDITIONS:
Each provision of this Agreement pbrformable by Tenant shall be deemed both a

covenant and a condition.

32. TIME OF THE ESSENCE:
Time is hereby expressly declared to be the essence of this Agreemenl and of each and

every provision thereof, and each such provision is hereby made and declared to be a material,
necessary and essential part of this Agreement.

33. SEVERABILIW:
lf any provision of this Agreement is determined by a Court of competent jurisdiction to

be invalid, void, or unenforceable, the remaining provisions shall in no way be affected thereby
and same shall remain in full force and effect.

34. AUTHORIZED AGENT OF Landtord:
The City Manager of the City of Tehachapi is the duly authorized agent of Landlord for

purposes of this Agreement, and as to any obligations assumed herein by Tenant, they shall be
performed to the satisfaction of the City Manager.

35. NOTICES:
All notices required or permitted under this Agreement or at law shall be deemed to be

given when personally served on the party to be noticed or when deposited in the United States
mail, Registered or Certified, postage prepaid and addressed as follows:

TO Landlord: City Manager
City of Tehachapi
1 15 South Robinson Street
Tehachapi. CA 93561

TO Tenant: Robert B. West
24251 Willow Pass Drive
Tehachapi, CA 93561
805-276-0046
rbrucewest@hotmail. com

Any party may change its or their address by providing notice of same in the manner herein
prescribed.

36. BINDING:
This Agreement shall be binding upon and shall inure to the benefit of the parties herero

and their respective heirs, successors, and assigns.

37. CAPTIONS:

. The captions appearing in this Agreement are for convenience onry, are not part of this
Agreement and shall not be considered in interpreting this Agreement.
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38. AMENDMENTS:
This Agreement may not be altered, amended, or modified except by a writing executed

by duly authorized representatives of all parties.

39. ATTORNEYS FEES:
ln the event any action or proceeding is instituted arising out of or relating to this

Agreement or for the purpose of enforcing this Agreement, the prevailing party shall be entitled
to its reasonable attomey's fees and actual costs.

40. RECORDATION:
Tenant acknowledges its understanding that the law of the State of Califomia authorizes

Landlord to record this Agreement or a memorandum of same. In that regard, Tenant agrees to
execute a memorandum of this Agreement for the purposes of recordation in such reasonable
form and content as may be proposed by Lessor.

41. COUNTERPARTS
This Agreement may be executed in counterparts and the respective signature pages for

each party may thereafter be attached to the body of this Agreement to constitute one integrated
agreement which is as fully effective and binding as if the entire Agreement had been signed at
one tame.

lN wlrNEss WHEREOF, the parties have hereunto set their hands the day and year
first above written.

Landlord:

CITY OF TEHACHAPI

By:By:
Mayor of the City of
Tehachapi, California

Robert B. West
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