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T E H AC H A P | Wells Education Center

CALIFORNIA 300 South Robinson Street

AGENDA

TEHACHAPI CITY COUNCIL REGULAR MEETING,

TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING,
TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING
Monday, November 16, 2015 - 6:00 P.M.

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days
prior to the need for the accommodation. A copy of any writing that is a public record relating to an open
session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California,
93561.

CALL TO ORDER

ROLL CALL
INVOCATION

Participation in the invocation is strictly voluntary. Each City Councilmember, city employee, and each
person in attendance may participate or not participate as he or she chooses.

PLEDGE TO FLAG

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT

All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent
items will be considered first and may be approved by one motion if no member of the council or audience
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be
removed from the consent agenda and will be considered in listed sequence with an opportunity for any
member of the public to address the city council concerning the item before action is taken. Staff
recommendations are shown in caps. Please turn all cellular phones off during the meeting.

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS

The City Council welcomes public comments on any items within the subject matter jurisdiction of the
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.
Persons addressing the Council should first state their name and area of residence, the matter of City
business to be discussed, and the organization or persons represented, if any. To ensure accuracy in the
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda
should be made at the time the item is called for discussion by the Mayor. Questions on non-agenda items
directed to the Council or staff should be first submitted to the City Clerk in written form no later than
12:00 p.m. on the Wednesday preceding the Council meeting; otherwise response to the question may be
carried over to the next City Council meeting. No action can be taken by the Council on matters not listed
on the agenda except in certain specified circumstances. The Council reserves the right to limit the
speaking time of individual speakers and the time allotted for public presentations.

1. General public comments regarding matters not listed as an agenda item.
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2.

Mayor to present Certificate of Recognition to Chad Barker

CITY CLERK REPORTS

Tehachapi City Council Unassigned Res. No. 65-15

Tehachapi City Council Unassigned Ord. No. 15-12-731

Tehachapi Redevelopment Successor Agency Unassigned Res. No. 02-15
Tehachapi Public Financing Authority Unassigned Res. No. 01-15

*3.

*4,

ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ
BY TITLE ONLY

Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on November 2,
2015 — APPROVE AND FILE

FINANCE DIRECTOR REPORTS

*5.

*6.

Disbursements, bills, and claims for October 28, 2015 through November 10, 2015 — AUTHORIZE
PAYMENTS

City of Tehachapi Treasurer’s Report through October, 2015 — RECEIVE REPORT

DEVELOPMENT SERVICES DIRECTOR REPORTS

Visitor’s Center Project (at Freedom Plaza) bid results — REJECT ALL BIDS

Proposed resolution for Annexation No. 85 (LAFCO Proceeding No. 1686) Property Tax Exchange
Memoranda of Understanding — ADOPT A RESOLUTION APPROVING THE EXCHANGE OF PROPERTY
TAX REVENUES UPON LOCAL AGENCY JURISDICTIONAL CHANGE: CITY OF TEHACHAPI ANNEXATION
NO. 85 (LAFCO PROCEEDING NO. 1686)

Waste Water Treatment Plant Recycled Water Pump Station Project — AUTHORIZE THE MAYOR TO
SIGN THE SETTLEMENT AND MUTUAL RELEASE AGREEMENT WITH NATIONWIDE MUTUAL
INSURANCE COMPANY. AWARD THE WASTE WATER TREATMENT PLANT RECYCLED WATER PUMP
STATION PROJECT TO BROWN & FOWLER CONSTRUCTION INCORPORATED IN THE AMOUNT OF
$377,135.00 AND AUTHORIZE THE CITY MANAGER TO APPROVE ANY NECESSARY CHANGE ORDERS
UP TO A MAXIMUM OF 5% OF THE ORIGINAL CONTRACT (OR $18,856.75)

POLICE CHIEF REPORTS

10.

Financing Agreement for three budgeted police vehicles — APPROVE THE FINANCING AGREEMENT
WITH FORD CREDIT AND AUTHORIZE THE MAYOR TO SIGN THE MASTER LEASE PURCHASE
AGREEMENT AND THE AMENDMENT AND SCHEDULE SUBJECT TO APPROVAL BY THE CITY
ATTORNEY; AND ADOPT A RESOLUTION GIVING THE CHIEF OF POLICE AUTHORITY TO SIGN THE
DELIVERY AND ACCEPTANCE CERTIFICATE ON BEHALF OF THE CITY AND THE FINANCE DIRECTOR
AUTHORITY TO SIGN THE INSURANCE FACT SHEET AND IRS FORM 8038-GC ON BEHALF OF THE CITY
SUBJECT TO APPROVAL BY THE CITY ATTORNEY




TEHACHAPI CITY COUNCIL REGULAR MEETING,
AGENDA TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING,
TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING
Monday, November 16, 2015- 6:00 P.M. - PG. 3

CITY MANAGER REPORTS

*11.|Non-commercial hangar ground lease agreement — APPROVE THE NON-COMMERCIAL HANGAR
GROUND LEASE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND BOB WEST FOR HANGAR 50W
AND AUTHORIZE THE MAYOR TO SIGN

12. Report to Council regarding current activities and programs — VERBAL REPORT

On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement,
provide a reference to staff or other resources for factual information, take action to have staff place a
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a))

CLOSED SESSION

1. Approval of closed session minutes of November 2, 2015.

2. Conference with legal counsel regarding Crowder v. City of Tehachapi et al. per Government Code
Section 54956.9(d)(1).

ADJOURNMENT




AGENDA Wells

I C I"'i AC H A Pl Education Center

ERE T SR 300 South Robinson Street

MINUTES

TEHACHAPI CITY COUNCIL REGULAR MEETING,
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING,
TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING
Monday, November 2, 2015 - 6:00 P.M.
NOTE: Sm, Gr, Wi, Ni and Wa are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Wahlstrom,
respectively. For example, Gr/Sm denotes Council Member Grimes made the motion and Council Member Smith seconded it.

The abbreviation Ab means absent, Abd abstained, Ns noes, and NAT no action taken.
ACTION TAKEN

CALL TO ORDER

Meeting called to order by Mayor Wiggins at 6:00 p.m.

ROLL CALL

Roll call by City Clerk Tori Marsh

Present: Mayor Wiggins, Mayor Pro-Tem Nixon, Councilmembers Grimes, and Smith
Absent:  Council Member Wahlstrom

INVOCATION

By Kevin Caudle Pastor Christian Life Assembly

PLEDGE TO THE FLAG

Led by Council Member Ed Grimes

CONSENT AGENDA

Approved consent agenda Approved Consent Agenda
Sm/Ni Motion Carried

Wa Absent

AUDIENCE ORAL COMMUNICATIONS

1. General public comments regarding matters not listed as an agenda item were
received from:
a. No Comments Received.

2. Presentation by Nancy Ewert, Assistant Director of Kern County Public Works,
regarding the Kern County Source Reduction and Recycling Element
Unincorporated Kern County 2015 Amendment — UPDATE ONLY




AGENDA Y Council Regular Meeting — November 2, 2015
e mvemeeempe- - JEvelopment Successor Agency Regular Meeting
Tehachapi Public Financing Authority Regular Meeting And
Tehachapi City Financing Corpnration Regular Meeting

ACTION TAKEN

CITY CLERK REPORTS

*3.

*4,

*5.

*6.

ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS
MEETING SHALL BE READ BY TITLE ONLY.

Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor
Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing
Corporation regular meeting on October 15, 2015 - APPROVED AND FILED.

Destruction of Records — ADOPTED RESOLUTION 64-15 AUTHORIZING THE
DESTRUCTION OF CERTAIN CITY RECORDS SUBJECT TO APPROVAL BY THE CITY
CLERK AND CITY ATTORNEY

15th Annual Tehachapi Christmas Parade Special Event Application for December
5, 2015 in downtown — APPROVED THE GREATER TEHACHAPI CHAMBER OF
COMMERCE 15TH ANNUAL TEHACHAPI CHRISTMAS PARADE SPECIAL EVENT
APPLICATION AND ASSOCIATED STREET CLOSURES

FINANCE DIRECTOR REPORTS

*7.

Disbursements, bills and claims for October 19, 2015 through October 28, 2015 -
AUTHORIZED PAYMENTS

PUBLIC WORKS DIRECTOR REPORTS

8.

Cost Sharing Agreement for preparation of the 2015 update to the Regional Urban
Water Management Plan — PUBLIC WORKS DIRECTOR JON CURRY GAVE STAFF
REPORT; APPROVED THE COST SHARING AGREEMENT WITH TEHACHAPI-
CUMMINGS COUNTY WATER DISTRICT AND AUTHORIZED THE MAYOR TO SIGN

DEVELOPMENT SERVICES DIRECTOR REPORTS

9.

*10.

Ordinance amending the Zoning Code to reflect minor edits as identified by staff
during normal day-to-day operations — CITY ENGINEER JAY SCHLOSSER GAVE
STAFF REPORT; SECOND READING AND ADOPTION OF ORDINANCE 15-11-730
AMENDING ORDINANCE NO. 14-03-717 AND CHAPTERS 3.20, 3.30, 4.20, 4.50,
6.20, 7.10, 9.70 AND 11.10 OF THE TEHACHAPI ZONING CODE

Notice of Acceptance for Irrevocable Offer of Dedication for ingress, egress, and
road purposes on Tehachapi Boulevard — ACCEPTED THE IRREVOCABLE OFFER OF
DEDICATION AS PROPOSED, AUTHORIZED THE MAYOR TO SIGN A CERTIFICATE
OF ACCEPTANCE AND DIRECT STAFF TO RECORD SAME SUBIJECT TO THE
ISSUANCE OF TITLE INSURANCE

All Ord. Read By Title Only

Approved & Filed
Sm/Ni Motion Carried
Wa Absent

Adopted Resolution 64-15
Authorizing The Destruction Of
Certain City Records Subject To
Approval By The City Clerk And
City Attorney

Sm/Ni Motion Carried

Wa Absent

Approved The Greater Tehachapi
Chamber Of Commerce 15th
Annual Tehachapi Christmas
Parade Special Event Application
And Associated Street Closures
Sm/Ni Motion Carried

Wa Absent

Authorized Payments
Sm/Ni Motion Carried
Wa Absent

Approved The Cost Sharing
Agreement With Tehachapi-
Cummings County Water District
And Authorized The Mayor To
Sign

Gr/Ni Motion Carried

Wa Absent

Second Reading And Adoption
Of Ordinance 15-11-730
Amending Ordinance No. 14-03-
717 And Chapters 3.20, 3.30,
4.20, 4.50, 6.20, 7.10, 9.70 And
11.10 Of The Tehachapi Zoning
Code

Ni/Sm Motion Carried

Wa Absent

Accepted The Irrevocable Offer
Of Dedication As Proposed,
Authcrized The Mayor To Sign A
Certificate Of Acceptance And
Direct Staff To Record Same
Subject To The Issuance Of Title
tnsurance




AGENDA Y Council Regular Meeting — November 2, 201-5
cmimmeeep - -—development Successor Agency Regular Meeting
Tehachapi Pubiic Financing Authority Regular Meeting And
Tehachapi City Financing Corporation Regular Meeting

ACTION TAKEN

ASSISTANT CITY MANAGER REPORTS

11. Federation of Public Employees Memorandum of Understanding Amendment No.
1 - ASSISTANT CITY MANAGER CHRIS KIRK GAVE STAFF REPORT; APPROVED THE
PROPOSED TERMS OUTLINED IN THE TENTATIVE AGREEMENT BETWEEN THE
CITY OF TEHACHAPI AND THE FEDERATION OF PUBLIC EMPLOYEES (FPSE) LOCAL
1850, SUBJECT TO FINAL REVIEW AND APPROVAL OF THE AMENDMENT BY CITY
LEGAL COUNSEL AND THE FPSE

CITY MANAGER REPORTS

12. Report to Council regarding current activities and programs — VERBAL REPORT.

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS

1. Council Member Grimes menticned that the Veteran’s Collaborative Services will
be having their dinner on November 21*.

2. Mayor Wiggins commented on the tour of the new hospital.
CLOSED SESSION

1. Approval of closed session minutes of October 19, 2015.

2. Conference with legal counsel regarding potential litigation per Government Code
Section 54956.9(d}(2},(e}({5).

ADJOURNMENT

The City Council/Boards adjourned at 7:15 pm to a Tehachapi City Council, Tehachapi
Redevelopment Successor Agency, Tehachapi Public Financing Authority and
Tehachapi City Financing Corporation Regular Meeting to be held on Monday,
November 16, 2015, at 6:00p.m.

TORI MARSH
City Clerk, City of Tehachapi

Sm/Ni Motion Carried
Wa Absent

Approved The Proposed Terms
Outlined In The Tentative
Agreement Between The City Of
Tehachapi And The Federation
Of Public Employees (FPSE) Local
1850, Subject To Final Review
And Approval Of The
Amendment By City Legal
Counsel And The FPSE

Gr/Sm Motion Carried

Wa Absent

Approved Closed Session
Minutes

Ni/Sm Motion Carried
Ab Wa




AGENDA Y Council Regular Meeting — November 2, 2015
mremmr ey --—development Successor Agency Regular Meeting
Tehachapi Public Financing Authority Regular Meeting And
Tehachapi City Financing Corpuration Regular Meeting ACTION TAKEN

Approved this 16 day
Of November, 2015.

SUSAN WIGGINS
Mavyor, City of Tehachapi
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AGENDA
Accounts Payable

Computer Check Register

CHAPI

User: afrescas

Printed: 10/19/2015 - 5:07PM E O R N

Batch: 10918.10.2015

Bank Account: AP

Check Vendor No Vendor Name Date Invoice No Amount

43669 3940 Staliion Springs CSU 10/19/2015

10132015 500.00

Check 43669 Total: 500.00
Report Total: 500.00

|

AP-Computer Check Register (10/19/2015 - 5:07 PM)

Page 29



AGENDA
Accounts Payable

Checks by Date - Summary By Check Number

User: afrescas
Printed: 11/2/2015 - 8:22 AM

CITY OF

TEHACHAP]

CALIFORNIA

Check Number  Vendor No Vendor Name Check Date Check Amount
43751 3735 California Building Standards Cor 10/28/2015 126.90
43752 3736 Department of Conservation 10/28/2015 442,99
43753 3937 Kern County Sheriff's 10/28/2015 500.00
43754 3120 Petty Cash c/o Maria Stout 10/28/2015 28508
43755 3910 Michael P Adams 10/29/2015 230.00
43756 2806 Michael Christian 10/29/2015 230.00
43757 1843 The Bank of New York Mellon Tr 16/29/2015 195,953.13

Report Total: 197,768.10

AP-Checks by Date - Summary By Check Number (11/2/2015 - 8:22 AM)

Pagc 30



AGENDA
Accounts Payable

Check Detail
User: afiescas
Printed: 11/10/2015 - 4:02PM

CITY OF

TEHACHAP]

CALIFORNIA

Check Number  Check Date Amount
1403 - Ables, Jehn M.
371460 12/18/2012
Inv 111612 297.67
371460 Total: 297.67
1403 - Ables, John M. Total: 297.67
1658 - Accela Inc #774375 001-015-6200-000
43815 11/09/2015
Inv INV31688 346.30
43815 Total: 346.30
1658 - Accela Inc #774375 Total: 346.30
3820 - Arbaut, Charles
43816 11/0%/2015
Inv 10232015 164.00
43816 Toval: 164.00
3820 - Arbaut, Charles Total: 164.00
1843 - Bank of New York Mellon Trust Company N.A., The
43817 11/09/2015
Inv 10212015 210,000.00
Inv 10212015-0 178,941.25
Inv 10212015-1 195,000,00
Inv 10212015-2 206,260.00
43817 Total: 790,201.25
1843 - Bank of New York Mellon Trust Company N.A., The Total: 790,201.25
3652 - Blanchard, Pepgy
43818 11/09/2015
Inv 10282015 10,200.00
43818 Total: 10,200.00

AP-Check Detail (11/10/2015 - 4:02 PM)

Page 31



AGENDA

e b Check Date Amount
3652 - Blanchard, Peggy Total: 10,200.00
0543 - BSE Rents
43819 1170972015

Inv 66342 820.94
43819 Total: 820.94
0543 - BSE Rents Total: 820.94
3925 - Cal Prime Inc
43820 11/09/2015

Inv RO6019-2 62,045.82
43820 Total: 62,045.82
3925 - Cal Prime Inc Total: 62,045.82
3052 - Emergency Communications Network
43821 11/09/2015

Inv ECN021245 7,500.00
43821 Total: 7,500.00
3052 - Emergency Communications Network Total: 7,500.00
2752 - Fastenal Company 442-403-7100-000
43822 11/09/2015

Inv CATEH8936 64.33
43822 Total: 64.33
2752 - Fastenal Company Total: 64.33
0155 - FedEx
43823 11/09/2015

Inv 5-194-16475 2438

Inv 5-194-16475-1 73.69
43823 Total: 98.07
0155 - FedEx Total: 98.07
2556 - Franchise Tax Board 001-000-2370-000
43841 11/12/2015

Inv 11122015 2 105.00
43841 Total: 105.00
43842 18/12/2015
AP-Check Detail (11/10/2015 - 4:02 PM) Page

33



AGENDA

LHECK (NUILIIE Check Date Amount

Inv 11122015 1 58.00
43842 Total: 58.00
2556 - Franchise Tax Board Total: 163.00
1822 - Grimes, Ed 001-110-6150-000
43824 11/09/2015

Inv 10272015 9028
43824 Total: 90.28
1822 - Grimes, Ed Total: 90.28
UB*00136 - Hansen, Kathryn M.
184500 09/21/2004

Inv 126.35
184500 Total: 126.35
UB*00136 - Hansen, Kathryn M. Total: 126.35
1801 - HD Supply Waterworks LTD 442-403-7140-000
43825 11/09/2015

Inv ES52919 2,019.38
43825 Total: 2,019.38
1801 - HD Supply Waterworks LTD Total: 2,019.38
2463 - International Code Council inc,
43826 11/09/2015

Inv 3067130 135.00
43826 Total: 135.00
2463 - International Code Council Inc. Total: 135.00
0241 - Kern Bros. Trucking Inc.
43827 [1/09/2015

Inv 1396 79.05

Inv 1396-0 237.15
43827 Total: 316.20
0241 - Kern Bros. Trucking Inc. Total: 316.20
3945 - Mike Owen Fabrication Inc
43828 11/09/2015

Inv 1883-1 [6,629.19
AP-Check Detail (11/10/2015 - 4:02 PM) Page 34



AGENDA . : : : '
et s s Check Date Amount
43828 Total: 16,629.19
3945 - Mike Owen Fabrication Inc Total: 16,629.19
0300 - Misston Linen & Uniform Service 001-030-5170-000
43829 11/069/2015
Inv 501184159 104.52
Inv 501184160 44.46
43829 Total: 148.98
0300 - Mission Linen & Uniform Service Total: 148.98
0362 - RSI Petrolcum Products ¢01-030-7400-000
43830 117092015
Inv 0287538 631.45
43830 Total: 631.45
0362 - RSI Petroleum Products Total: 631.45
3716 - Ructtgers & Schuler Civil Engineers
43831 11/09/2015
Inv 518-02-3 532.50
43831 Total: 532.50
3716 - Ructigers & Schuler Civil Engineers Total: 532.50
3943 - Sintra Group
43832 11/09/2015
tnv 2015202 4,281.00
43332 Total: 4,281.00
3943 - Sintra Group Total: 4,281.00
0372 - Southern California Edison 001-010-7300-000
43833 11/09/2015
Inv 10212015A 10172
Inv 10212015B 248.13
Inv 10212015C 457.44
Inv 10212015D 110.16
Inv 10212015E 119.86
Inv 10212015F 49.99
Inv 10212015G 65.72
Inv 10212015H 199.63
Inv 102120151 32.04
Tav 102120157 337.57
Inv 10212015K 36.31
AP-Check Detait (11/10/2015 - 4:02 PM) Page 35



AGENDA

vneck numner  Check Date Amount
Tnv 102120150 169.65
Inv 10212015M 101.01
Inv 10212015N 1,164.76
Inv 102120150 34568
Inv 10212015P 144 .80
Inv 10212015Q 150.93
Inv 10232015A 49.48
Inv 10232015B 178.34
Inv 10232015C 167.86
Inv 10232015D 12.41
Inv [0232015E 97.79
Inv 10242015A 1,943.01
Tnv 102420158 20.67
Inv 10242015C 28.50
Inv 10242015D 114.4t
Inv 10272015A 27.64
Inv 10272015B 181.99
Inv 10272015C 28.67
Inv 10272015D 2721
Inv 10272015E 1,941.79
Inv 10272015F 64.55
Inv 10272015G 58.27
Inv 10272015H 6,618.53
Inv 10282015A 61.22
Inv 10292015A 18.53
Inv 102920158 3,354.05
Tnw 10292015C 18.53
Inv 10292015D 107.50
inv 10292015E 23333
Inv 10292015F 171.47
43833 Total: 19.461.15
0372 - Southern California Edison Total: 19,461.15
2491 - Southern California Edison Co.
43834 11/09/2015
Inv 220777 2,764.68
43834 Total: 2,764.68
2491 - Southern California Edison Co. Total: 2,764 68
3268 - State Disbursement Unit 001-000-2370-000
43843 11/12/2015
[nv 11122015 549.82
43843 Total: 549 82
3268 - State Disbursement Unit Total: 549.82

3174 - Tehachapi Auto Glass 001-100-7110-000
43835 11/09/2015

AP-Check Detail (11/10/2015 - 4:02 PM)
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Cruces ivuammnsa <Check Date . Amount
Inv 1882 224 40
43835 Total: 224,40

3174 - Tehachapi Auto Glass Tofal: 224 40
2120 - Teledyne Instruments Inc.
43836 11/69/2015
Tnv S020100025 22521
43836 Total: 225.21
2120 - Teledyne Instruments Inc. Total: 22521
3747 - The Garage
43837 11/09/2015
inv 003751 369.43
43837 Total: 369.43
3747 - The Garage Total: 369.43
2676 - USPS-Hasler 001-010-6100-000
43838 11/09/2015
Inv 10262015 1,000.00
43838 Total: 1,000.00
2676 - USPS-Hasler Total: 1,000.60
3011 - Verizon Wireless 001-100-7320-000
43839 11/09/2015
Inv 9754151313 38.01
Inv 9754151313-0 19.00
Inv 9754151313-1 19.01
Inv 97541513132 38.01
Inv 9754151313-3 38.01
Inv 9754151313-4 38.01
Inv 9754151313-5 14.82
Inv 9754151313-6 14.83
Inv 9754151313-7 29.65
Inv 9754151313-8 2965
Inv 9754151313-9 15.01
Inv 9754151313-50 15.01
Inv 9754245153 30.02
43839 Total: 339.04
3011 - Verizon Wircless Total: 339.04

UB*(00135 - Villa, Rosalinda

AP-Check Detaii (11/10/2015 - 4:02 PM) Page 37



AGENDA

Lneck numper  Check Date Amount
184501 09/21/2004
Inv 76.32
184501 Total: 76.32
UB*00135 - Villa, Rosalinda Total: 76.32
0476 - WITTS Everything for the Office 001-010-6010-000
43840 11/09/2015
Inv 138921-1 11.28
Inv 138971-1 339
Inv 138996-0 27.37
Inv 133996-01 ! 3.29
inv 139003-0 91.94
Inv 139004-0 25.69
Inv 139043-0 23.11
43840 Total: 186.07
0476 - WITTS Everything for the Office Total: 186.07
Total: 922,007.83

AP-Check Detail (11/10/2015 - 4:02 PM) Page 38
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R Al APPROVED
TE HAC HA PI DEPARTMENT HEE:..N‘E3 D

COUNCIL REPO RTS CITY MANAGER:

MEETING DATE: NOVEMBER 16, 2015 AGENDA SECTION: DEVELOPMENT SERVICES

TO: HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

FROM: JOHN (JAY) SCHLOSSER, P.E., DEVELOPMENT SERVICES DIRECTOR
DATE: NOVEMBER 10, 2015

SUBIJECT: VISITOR’S CENTER PROJECT (AT FREEDOM PLAZA) — REJECT ALL BIDS
BACKGROUND:

In September 2015 the City Council awarded the Freedom Plaza Project to Cal Prime, Inc. Following on the
heels of that effort, City Staff prepared a small design-build contract package in order to solicit bids for the
remodel of the existing building located at the Freedom Plaza site for reuse as a Visitor’s Center.

On October 8, 2015 advertising began for the Freedom Plaza Visitor’s Center Project. Staff opened bids for
this project on November 5, 2015. The results of the bid opening are listed in the table below:

Contrac_tor Name i Bid Amount

Cal Prime, Inc B $169,240.00

The City Staff estimate for this work was approximately $80,000. City Staff spoke with both Cal Prime, Inc. and
one other potential bidder and we conclude that the design-build choice has led to the low bidder turnout and
the high cost. In short, without completed plans as a basis of the bid, contractors are unsure of the
construction expectations. This lack of confidence negatively influenced the bid environment.

RECOMMENDATION:

Given the above bid results, City Staff believes that the best course of action to hire an architect to provide
design plans for the remodel effort and to rebid the project using those plans. Staff believes this will help
create a more stable bid environment that will draw additional bidders at lower prices.

REJECT ALL BIDS.
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MEETING DATE: November 16, 2015 AGENDA SECTION: Development Services

TO: HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

FROM: JAY SCHLOSSER, DEVELOPMENT SERVICES DIRECTOR

DATE: November 10, 2015

SUBIJECT: ADOPTION OF PROPOSED RESOLUTION FOR ANNEXATION NO. 85 (LAFCO PROCEEDING NO.

1686) PROPERTY TAX EXCHANGE MEMORANDA OF UNDERSTANDING

BACKGROUND:

Annexation No. 85 was approved by the City Council on August 17, 2015 and the application was submitted to
LAFCO on October 21, 2015. The Memoranda of Understanding (MOU) dated March 21, 2005, relative to the
distribution of property tax between the City of Tehachapi and the County of Kern does not include a tax
exchange mechanism for the Kern County Fire Fund. As such, each annexation requires the City Council to
adopt a resolution waiving all property tax exchange for the Fire Fund in keeping with the MOU. Therefore, a
Resolution is presented to address the Fire Fund issue and keep the LAFCO process on track.

RECOMMENDATION:

ADOPT RESOLUTION APPROVING THE EXCHANGE OF PROPERTY TAX REVENUES UPON LOCAL AGENCY
JURISDICTIONAL CHANGE CITY OF TEHACHAPI ANNEXATION NO. 85 (LAFCO PROCEEDING NO. 1686).
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEHACHAPI APPROVING THE EXCHANGE OF PROPERTY TAX
REVENUES UPON LOCAL AGENCY JURISDICTIONAL CHANGE: CITY
OF TEHACHAPI ANNEXATION NO. 85 {LAFCO PROCEEDING NO.
1686)

WHEREAS, pursuant to Revenue and Taxation Code Section 99, the Kern County Local
Agency Formation Commission has submitted its Notice of Filing of LAFCO Proceeding No. 1686
and the Kern County Auditor-Controller, by letter dated September 16, 1996 which is made
part of this resolution, has so notified the governing bodies of the local agencies involved in the
area of the proposed annexation; and

WHEREAS, the aforesaid Section 99 provides that in the event a jurisdictional change
would affect the service area or service responsibility of one or more local agencies, the board
of supervisors of the county or counties in which the local agencies are located shall negotiate
any exchange of property tax revenues on their behalf; and

WHEREAS, the City of Tehachapi and the County of Kern have entered into a

Memorandum of Understanding ("MOU") for the transfer of property tax entitlement upon
annexation and this annexation proceeding falls within the criteria specified in the MOU.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Tehachapi as
follows:

1. Pursuant to the agreement between the County of Kern and the City of

Tehachapi, property tax revenues which accrue within the tax rate areas comprising the

CITY OF
TEHACHAPI
LEGAL DEPARTMENT
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proposed City of Tehachapi Annexation No. 85 for Fiscal Year 1999-00 and for each Fiscal Year
thereafter shall be transferred to the City of Tehachapi as follows:

From the County of Kern General Fund, that portion determined by multiplying the
property tax revenues received by the County of Kern General Fund from the area of the
proposed annexation in the prior Fiscal Year 40.0 percent per MOU Agreement #396-2005
dated March 21, 2005.

2, Upon approval by the Kern County Local Agency Formation Commission of the
proposed annexation, the Kern County Auditor-Controller is requested to effect the above
determined transfer of property tax revenues.

3. The Clerk of the Board of Supervisors is requested to advise the City Council of

the City of Tehachapi, the Kern County Local Agency Formation Commission, and the Kern

County Auditor-Controller of the Board's approval of the determinations set forth herein by
transmittal to them of certified copies of the Board's resolution approving same.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Tehachapi at a
regular meeting this 16™ day of November, 2015.

AYES:
NOES:
ABSENT:
ABSTAIN:
SUSAN WIGGINS, MAYOR
City of Tehachapi, California
ATTEST:

TORI MARSH, CITY CLERK
City of Tehachapi, California

CITY OF
TEHACHAP|
LEGAL DEPARTMENT
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I hereby certify that the foregoing reselution was duly and regularly adopted by the City
Council of the City of Tehachapi at a special meeting thereof held on, 2015.

TORI MARSH, CITY CLERK
City of Tehachapi, California

CITY OF
TEHACHAPI
LEGAL DEPARTMENT

| ;
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DEPARTMENT HE@
COU NCI L REPO RTS CITY MANAGER:_______

MEETING DATE: NOVEMBER 16, 2015 AGENDA SECTION: DEVELOPMENT SERVICES

TO: HONORABLE MAYOR SMITH AND COUNCIL MEMBERS

FROM: JOHN (JAY) SCHLOSSER, P.E., DEVELOPMENT SERVICES DIRECTOR

DATE: NOVEMBER 9, 2015

SUBIJECT: WWTP RECYCLED WATER PUMP STATION PROJECT — BOND SETTLEMENT AGREEMENT AND

AWARD TO REPLACEMENT CONTRACTOR

BACKGROUND:

The City of Tehachapi Public Works Department identified this potential potable water savings project to be constructed at the
Tehachapi Wastewater Treatment Plant. The plant currently uses potable water in the wastewater treatment process as various
locations. The various uses are primarily continuous cleaning operations. As such, these processes consume a relatively large
volume of water annually. The project proposes to construct a wastewater pump station to exchange the use of potable water for
treated water in these processes.

On September 29, 2014 advertising began for the project. Staff opened bids for this project on November 13, 2014. The project was
awarded to High Desert Contractors, Inc on December 15, 2014 with an anticipated deadline of May 14, 2015. Over the course of
the construction period, High Desert Contractors was unable or unwilling to make more than nominal progress on the project. City
Staff unsuccessfully met with the Contractor on numerous occasions with the goal of correcting the course of the project. On July
27, 2015, City Staff in consultation with the City Attorney, and following contract stated steps, terminated the contract with High
Desert Contractors, Inc. The stated reasons for the termination were the contractor’s failure to complete the project by the
extended completion date, failure of the contractor to provide materials/equipment to perform its obligations, and failure of the
contractor to provide sufficient labor to complete the project within the extended project timeline. At the time of termination, only
28% of the contract had been completed.

As part of the termination process, City Staff began to interact with the bonding company (Nationwide Insurance) provided by the
Contractor to affect the project completion.

PROPOSAL:

The original construction contract was for a total value of $206,635.00. During the course of the contract, a change
order was approved adding a utility shed to the scope of work increasing the value of the contract and extending the
project timeline by approximately 60 days. The bonding company, acting after the termination, solicited bids from
qualified contractors to step into the contract in its current state and carry it to completion. Two responsive bids were
received with the low bid provided by Brown & Fowler Construction totaling $377,135.00.

Furthermore, the delays associated with the failure of the original contractor to complete the work have cost the City of
Tehachapi. City Staff time administering the failing contract consumed the entire initial construction administration
budget of $15,000. Moreover, the potable water used at the WWTP during the time in which recycled water should
have been in use may total as much as 80 acre-feet by project’s end.
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Given the above, a settlement offer of $206,635.00 {the penal sum of the bond) was offered by the bonding to the City
of Tehachapi. City Staff agrees that the payment provides sufficient funds to enter into a contract with Brown & Fowler
for the increased contract cost as well as to compensate the City for soft costs expended to date. A settlement
agreement was prepared by the bonding company and reviewed by the City Attorney. It requires the bonding company
to pay to the City the sum of $206,635.00 within 30 days of the date on the executed agreement subject to the
successful execution of new construction contracts with Brown & Fowler Construction.

FISCAL IMPACT:

The original project was to be funded from the City’'s sewer enterprise fund and was included in the 2014/2015 budget
(as well as the 2015/2016 budget due to the delay). The total original construction budget was approximately $232,000.
Presuming the City enters into a contract with Brown & Fowler for $377,135.00 and the City receives payment from the
bonding company in the amount of $206,635.00, City Staff estimates that we can deliver the completed project (albeit
one year late) for an approximate out-of-pocket expense of $224,000.

RECOMMENDATION:

AUTHORIZE THE MAYOR TC SIGN THE SETTLEMENT AND MUTUAL RELEASE AGREEMENT WITH NATIONWIDE MUTUAL
INSURANCE COMPANY. AWARD THE WWTP RECYCLED WATER PUMP STATION PROJECT TO BROWN & FOWLER
CONSTRUCTION INCORPORATED IN THE AMOUNT OF $377,135.00 AND AUTHORIZE THE CITY MANAGER TO APPROVE
ANY NECESSARY CHANGE ORDERS UP TO A MAXIMUM OF 5% OF THE ORIGINAL CONTRACT (OR $18,856.75).

Page 2 of 2
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SETTLEMENT AND MUTUAL RELEASE AGREEMENT

This Settlement and Mutual Release Agreement (“Agreement™) is entered into as of
November , 2015 by and between Nationwide Mutual Insurance Company,
(“Nationwide™), High Desert Contractors, Inc.,(Contractor) and the City of Tehachapi, (“City”)
collectively referred to herein as the “Parties.”

On December 15, 2014 City and Contractor entered into a contract (Contract) to construct
the Tehachapi Recycled Water Pump Station (Project)

On December 29, 2014 Nationwide bonded Contractor under Payment and Performance
Bonds No. 740202 (Bonds) with a penal sum of $206,635.00.

On July 27, 2015 City terminated the Contract with Contractor and made demand upon
Nationwide under the Performance Bond and thereafter, made demand on Nationwide to perform
pursuant to the Performance Bond.

Nationwide and City desiring to resolve their differences do herby desire to enter into the
following Settlement Agreement and Mutual Release whereby Nationwide will tender the penal
sum of the Performance Bond to City and City agreeing to accept the penal sum of the
Performance Bond and complete the Project on its own.

NOW THEREFORE, pursuant to the settlement reached between Nationwide and City,
and in consideration of the covenants and promises contained in this Agreement and other good
and valuable consideration the sufficiency of which is acknowledged by the Parties, it is hereby
agreed among the Parties as follows:

AGREEMENT
1. Adoption of Recitals. The Parties adopt and warrant the accuracy of the above
Recitals.

2. Settlement Payment. Nationwide shall pay City $206,635.000 within thirty (30)
calendar days (the “Settlement Payment™) of the execution of this Agreement by all parties.
City intends to seek approval of its city council (City Council) for a contract with Brown &
Fowler (New Contractor) to construct and complete the Project. The Releases hereinafter
described shall not become effective until the City Council has approved the contract with the
New Contractor and the New Contractor has executed the contract. In the event the foregoing
does not occur within ninety (90) days from the date of this Agreement, City shall return the
Seitiement Payment to Nationwide within thirty (30) days thereafter and this Agreement shall be
of no further force or effect.

3. Mutual Releases. The releases set forth in Sections 3(a) - 3(c) below are referred
to herein as the “Releases.”




AGENDA

(a) Release of City. Nationwide and Contractor shall waive, release and
discharge City from any and all claims, causes of action, and rights arising out of or concerning
the Project, which claims, causes of action, and rights may have existed and/or may exist as of
the date of execution of this Agreement, whether now known or unknown, whether suspected or
unsuspected, and whether or not heretofore asserted.

(b)  Release of Nationwide City, shall waive, release and discharge
Nationwide and its affiliated or related entities, and each of its respective successors and
assigns in any and all of their capacities, as individuals or otherwise, from any and all claims,
causes of action, and rights arising out of or concerning the Project and the Bond, which claims,
causes of action, and rights may have existed and/or may exist as of the date of execution of this
Agreement, whether now known or unknown, whether suspected or unsuspected, and whether or
not heretofore asserted.

(c) Release of Contractor City shall waive, release and discharge Contractor
and its affiliated or related entities, and each of its respective successors and assigns in any and
all of their capacities, as individuals or otherwise, from any and all claims, causes of action, and
rights arising out of or concerning the Project and the Contract, which claims, causes of action,
and rights may have existed and/or may exist as of the date of execution of this Agreement,
whether now known or unknown, whether suspected or unsuspected, and whether or not
heretofore asserted With the exception of those rights set forth in Paragraph 5 Assignment of
Rights. This Release of Contractor does not release Contractor from any of its
indemnification duties or obligations to Nationwide under the Contractual Indemnity
Contract entered into_between Contractor and Nationwide or in Equity or At Law or

Pursuant te California Civil Code Section 2860 which rights are specifically reserved unto

Nationwide.

4. Release of Unknown Claims. As to each of the Releases described in Section 3
above, the Parties agree as follows:

(a) The Parties expressly waive and relinquish all rights and benefits afforded
by California Civil Code Section 1542 and do so understanding and acknowledging the
significance and consequences of such specific waiver of California Civil Code Section 1542,

(b)  The Parties acknowledge and understand that they are being represented in
this matter by counsel, and acknowledge that they are familiar with the provisions of California
Civil Code Section 1542. Section 1542 provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.,

Thus, notwithstanding the provisions of Civil Code Section 1542, the Parties expressly
acknowledge and agree that the Releases set forth in this Agreement are intended to include,
without limitation, all claims which the Parties do not know or suspect to exist at the time of the
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execution of this Agreement arising out of, or concerning, the Litigation, and that this Agreement
contemplates the extinguishment of those claims.

(c) The Parties acknowledge and agree that they may later discover facts
different from or in addition to those they now know or believe to be true in entering into this
Agreement. The Parties agree to assume the risk of the possible discovery of additional or
different facts, including facts which may have been concealed or hidden and agree that this
Agreement shall remain effective regardless of such additional or different facts.

5. Assignment of Rights City does hereby sell, assign, transfer, and set over unto
Nationwide Mutual Insurance Company its cause or causes of action, claim, and demand against
High Desert Contractors, Inc. to sue in its own name and stead to the extent of the payment.

6. Representations and Warranties.

(a) Each of the Parties represents and warrants that it has not assigned nor
subrogated any of its rights, claims or causes of action released pursuant to this Agreement, or
authorized any other person or entity to assert such claims on its behalf, and has agreed to
indemnify and hold harmless each other against any assignment of said rights, claims and/or
causes of action.

(b) Each of the Parties represents and warrants that this Agreement constitutes
a valid and binding obligation of each of the Parties and that the individual executing this
Agreement on each of their behalf has the authority to enter into and execute this Agreement on
each of their behalf.

7. Denial of Liability. The Parties expressly recognize that this Agreement shall
not in any way be construed as an admission by any of the Parties of any unlawful, improper,
wrongful, or otherwise injurious conduct.

8. Attorneys’ Fees and Costs. In the event any action is instituted to interpret or
enforce this Agreement by any Party, the prevailing Party shall be entitled to all of its attorneys’
fees and costs of suit therein

0. Representation by Counsel. Fach of the Parties hereto represents, warrants,
acknowledges and agrees that it has been represented by independent counsel of its own choice
throughout all negotiations which preceded the execution of this Agreement, and upon execution
of this Agreement.

10. Bear Own Costs and Fees. Each of the Parties shall bear its own costs and
attorney’s fees incurred in connection with the Litigation and the drafting and execution of this
Agreement.

1. Choice of Law. This Agreement is made and executed in, and shall be
interpreted, enforced, and governed by the laws of the State of California.
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12, Partial Invalidity. If any non-material provision in this Agreem-ent is helq l;)y a
Court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions
shall remain in full force and effect, without being impaired or invalidated in any way.

13.  Prior Understandings. If any fact is found to be different from the fgcts now
believed to be true, the Parties expressly accept and assume the risk of such possible difference
in facts and agree that this Agreement shall remain effective.

14.  Prior Representations/Integration. The Parties agree that no representations or
inducements of any kind have been made by any Party to another and no matter extraneous to
this Agreement has been relied upon by any Party as an inducement or otherwise, either verbal or
written, and all previous communications between the Parties, and their principals and agents,
are deemed to be of no effect and are superseded by the terms of this Agreement. This
Agreement constitutes the entire agreement as between the Parties, and any other prior
agreements, arrangements or understandings, oral or written, are superseded by the terms of this
Agreement.

15.  Interpretation and Drafting Ambiguities. Each Party has cooperated in some

fashion in the drafting and/or preparation of this Agreement. The language in all parts of this
instrument shall be construed simply according to its fair meaning and not strictly for or against
any of the parties hereto.

16.  Waiver/Modification. Any provisions to this Agreement may be waived,
altered, amended and/or repealed, in whole or in part, only by the written consent of all Parties.

17. Further Cooperation. The Parties agree to execute such additional documents
and perform such further acts as may be necessary to effectuate the purposes and provisions of
this Agreement.

18.  Counterpart Execution. This Agreement may be executed in counterpart and
when executed by the parties below, each of the originals and/or facsimiles shall constitute one
and the same instrument, and facsimile signatures shall be of the same force and effect as an
original.

19.  Notices. Any notices hereunder shall be deemed to be delivered when personally
served on the party to be notice or (a) on the next business day following deposit of the notice
with an overnight delivery service provided the overnight carrier's records confirmed delivery,
(b) when delivered by United States mail, postage prepaid, registered or certified mail, return
receipt requested with the date of signing the return receipt (or refusal to sign) deemed the date
of service, (c) three business days following deposit in the United States mail, postage prepaid,
(d) when sent by confirmed facsimile transmission, or (¢) when sent by electronic mail ("Email")
to the following addresses: to Nationwide - Mr. William Downing, Claim Director, Nationwide
Surety & Fidelity, 1100 Locust St., D1-4E-2006, Des Moines, IA 50391-2006, Fax 855-379-
2329, Emai] - downiwl@nationwide.com; to Contractor — Mr. Dave Bradley, President, High
Desert Contractors, Inc., 42353 8" Street East, Lancaster, CA 93535, Fax 661-951-9775, Email
dave@highdesertcon.com; to City - City Engineer, 115 South Robinson Street, Tehachapi,
California 93561, Fax - (661) 822-2197, Email - Jschlosser@tehachapicityhall.com. Any party

4
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may change its address by giving notice to the other parties in the manner herein described.

20.  Captions. The Captions appearing in this Agreement are for convenience only,
are not part of this Agreement and shall not be considered in interpreting this Agreement.

21.  No Waiver. Waiver by a party of any provision of this Agreement shall not be
considered a continuing waiver or a waiver of any other provision, including the time for
performance of any such provision.

22.  Binding. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective heirs, successors, and assigns.

IN WITNESS WHEREOF, the Parties execute this Agreement and make it effective as of

the date signed.

City of Tehachapi: City of Tehachapi
By:
Date Signed:

Nationwide: Nationwide Mutual Insurance Company
By:
Date Signed:

Contractor: High Desert Contractors, Inc.
By:
Date Signed:
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MEETING DATE: November 16, 2015 AGENDA SECTION: CITY MANAGER

TO: HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

FROM: KENT KROEGER, CHIEF OF POLICE

DATE: NOVEMBER 16, 2015

SUBIJECT: FINANCING AGREEMENT FOR THREE BUDGETED POLICE VEHICLES

The Tehachapi Police Department has $57,407 budgeted for each of the next 5 years for the purchase of police vehicles.
The Department has negotiated a lease-purchase agreement for three 2016 Ford Interceptor Utility Vehicles with Ford
Motor Credit Company. The cost of leasing the vehicles over the next 3 years would fall within the budgeted amounts.
At the conclusion of the lease, the City will have the option to purchase the vehicles for $1.00.

FISCAL IMPACT
The details of the financing agreement are as follows:

36 month term

5.50% interest rate

3 consecutive annual payments of $50,265.76
Due dates - 11/13/2015, 11/13/2016, 11/13/2017
Total payments $150,797.28

OPTIONS
1. Approve the financing agreement as presented.
2. Reject the agreement.

RECOMMENDATION

Staff recommends that Council approve the financing agreement with Ford Credit and authorize the Mayor to sign the
Master Lease Purchase Agreement and the Amendment and Schedule subject to approval by the City Attorney. Staff
also recommends that council adopt a resolution giving the Chief of Police authority to sign the Delivery and Acceptance
Certificate on behalf of the City and the Finance Director authority to sign the Insurance Fact Sheet and IRS Form 8038-
GC on behalf of the City subject to approval by the City Attorney.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEHACHAPI AUTHORIZING EXECUTION OF INSURANCE FACT
SHEET AND [RS FORM 8038-GC AND DELIVERY AND
ACCEPTANCE CERTIFICATE FOR LEASE OF THREE 2016 FORD
INTERCEPTOR UTILITY VEHICLES

i WHEREAS, the City Council of the City of Tehachapi has approved a Master Lease Agreement
l with the Ford Motor Credit Company for the leasing of three 2016 Ford Interceptor Utility Vehicles;

and

WHEREAS, an insurance fact sheet confirming that the vehicles are insured and IRS Form
8083-GC relating to the tax-exempt status of the lease must be executed as well as a Delivery and
. Acceptance Certificate.

NOW, THEREFORE, BE iT RESOLVED by the City Council of the City of Tehachapi as follows:

1 That the foregoing recitals are true and correct.

e ——
—————

2, That the Finance Director is authorized to sign the insurance Fact Sheet and IRS Form

8083-GC and the Chief of Police is authorized to sign the Delivery and Acceptance Certificate.

e ve—.

PASSED AND ADOPTED on the 16™ day of November, 2015 at a regular meeting of the City

——

Council of the City of Tehachapi by the following vote:

AYES:

e —
————

NOES:

ABSTAIN:

ABSENT:

CITY OF TEHACHAPL
LEGAL DEPARTMENT
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SUSAN WIGGINS, Mayor of the City of
Tehachapi, California

TORI MARSH, City Clerk of the
City of Tehachapi, California

| hereby certify that the foregoing Resolution was duly and regularly adopted by the City
Council of the City of Tehachapi at a regular meeting thereof held on November 16, 2015.

TORI MARSH, City Clerk of the
City of Tehachapi, California

CITY OF TEHACHAPI
LEGAL DEPARTMENT
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@ | FORD CREDIT

Ford Motor Credit Company LLC
1 American Road, MD 7500
Dearborn, Ml 48126

November 9, 2015

Hannah Chung, Finance Director
City of Tehachapi

220 W C Street

Tehachapi, CA 93561

Subject: Master Equipment Lease-Purchase Agreement — Schedule No. 6763800

Dear Ms. Chung:

Thank you for selecting Ford Motor Credit Company as your Lease-Purchase Finance source for the equipment
being acquired from Kieffe and Sons Ford.

The following is a list of the subject documents attached.

Master Equipment Lease-Purchase Agreement — Review and sign where indicated.
Amendment — Review, check the appropriate box, and sign where indicated.

Schedule No. 6763800 and Attachment 1 & 2 (if applicable) - Review and sign where indicated.
Delivery and Acceptance Certificate(s) — Review, sign where indicated, and provide the date the
equipment was accepted by you or your authorized representative.

Insurance Fact Sheet - Complete and sign where indicated.

8038 Form- See attached.

Also, enclosed is an invoice for the first payment and underwriting fee, if applicable. Please send the payment and
all signed original documents to the address below before 11/20/2015. If documents cannot be returned by this
date, the interest rate may be subject to a rate increase or a rate extension fee.

Ford Motor Credit Company
Attn: Municipal Finance
1 American Road, MD 7500
Dearborn, Ml 48126

Once we have received the documents from your office, a representative for Ford Motor Credit Company LLC will
sign where indicated and forward a copy of the documents to your attention.

If you have any questions, please call (800) 241-4199, extension 15, or send an e-mail to fcmuni@ford.com.

Sincerely,
Maria Uceveda

Maria Acevedo
Sales Assistant

Attachments
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&2 | ForocreoiT
FORD MOTOR CREDIT COMPANY LLC

MASTER EQUIPMENT LEASE-PURCHASE AGREEMENT
Lease No. 6763800

Lessee: City of Tehachapi Lessor: Ford Motor Credit Company LLC
220 W C Street 1 American Road
Tehachapi, CA 93561 Dearborn, Ml 48126

The terms of this Master Equipment Lease Purchase Agreement (the “Master Agreement”) are terms which will be incorporated into,
and constitute a part of, one or more lease schedules executed from time to time by Lessor and Lessee (together with all attachments thereto,
a “Schedule,” or “Lease” or collectively, the "Schedules” or “Leases”), pursuant to which Lessee agrees to lease from Lessor, the equipment,
including all additions, attachments, accessions, and substitutions thereto (the "Equipment"), described in each such Schedule. Each
executed and delivered Schedule will constitute a separate, assignable obligation.

1: TERM AND TERMINATION. The lease term (the "Lease Term") for the Equipment listed in each Schedule will commence
on the earlier of (i) the date on which the Equipment listed on the Schedule is accepted by Lessee by the execution of a Delivery and Acceptance
Certificate as required under Section 3 below, or (i) the date on which sufficient moneys to purchase such Equipment are deposited for that purpose with
an escrow agent (the “Commencement Date”), and, unless earlier terminated as expressly provided for in Sections 6, 19 or 20 of this Master
Agreement, will continue until the expiration date (the "Expiration Date") set forth in the applicable Schedule.

2 LEASE PAYMENTS. For the lease of the Equipment listed in each Schedule, Lessee shall pay to Lessor the lease
payments and other charges (the "Lease Payments") set forth in the applicable Schedule. As set forth in the applicable Schedule, each Lease
Payment includes a principal portion and an interest portion. The Lease Payments will be payable without notice or demand at the office of
Lessor (or such other place as Lessor or its assignee may from time to time designate in writing) on the first Lease Payment Date and
thereafter as set forth in the applicable Schedule. If any Lease Payment is received later than 10 days after the due date, Lessee will pay a
late payment charge equal to 1.8% of the amount of the Lease Payment or the maximum amount permitted by law, whichever is less. Except
as specifically provided in Section 6 hereof, the obligation of Lessee to make the Lease Payments hereunder and perform all of its other
obligations hereunder will be absolute and unconditional in all events and will not be subject to any abatement, setoff, defense, counterclaim,
or recoupment for any reason whatsoever including, without limitation, any failure of the Equipment to be delivered or installed, any defects,
malfunctions, breakdowns or infirmities in the Equipment or any accident, condemnation or unforeseen circumstances. Lessee reasonably
believes that sufficient funds can be obtained to make all Lease Payments during the applicable Lease Term and hereby covenants that the
official of Lessee responsible for budget preparation will do all things lawfully within his or her power to obtain, maintain and properly request
and pursue funds from which the Lease Payments may be made, including making provisions for Lease Payments to the extent necessary in
each budget submitted for the purpose of obtaining funding, using his or her best efforts to have such portion of the budget approved and
exhausting all available administrative reviews and appeals in the event such portion of the budget is not approved. It is Lessee's intent to
make Lease Payments for the full Lease Term if funds are legally available therefor and in that regard Lessee represents that the use of the
Equipment is essential to its proper, efficient and economic operation. The foregoing provisions shall not be construed to require Lessee's
governing body or other governmental body charged with budgeted or appropriating funds for Lessee to budget or appropriate funds to make
Lease Payments. Lessor and Lessee understand and intend that the obligation of Lessee to pay Lease Payments hereunder and each
Schedule hereto shall constitute a current expense of Lessee and shall not in any way be construed to be a debt of Lessee in contravention of
any applicable constitutional or statutory limitation or requirement concerning the creation of indebtedness by Lessee, nor shall anything
contained herein constitute a pledge of the general tax revenues, funds or monies of Lessee.

3. CONDITIONS TO LESSOR'S PERFORMANCE UNDER SCHEDULES; DELIVERY AND ACCEPTANCE OF
EQUIPMENT. (a) As a prerequisite to the performance by Lessor of any of its obligations pursuant to the execution and delivery of any
Schedule, Lessee shall deliver to Lessor the following: (i) if requested by Lessor, a certification satisfactory to Lessor of the Clerk or Secretary
or other comparable officer of Lessee as to due authorization and approval, incumbency of officers and such other matters as Lessor may
require; (i) if requested by Lessor, an opinion of counsel to Lessee respecting such Schedule in substantially the form attached hereto as
Exhibit A and otherwise satisfactory to Lessor; (iii) all documents, including an application for certificate of title with lien notice, as applicable,
and other financing statements, affidavits, notices and similar instruments, in form satisfactory to Lessor, which Lessor deems necessary or
appropriate at that time pursuant to Sections 8 and 15 (iv) board minutes in a form acceptable to Lessor; (v) a copy of the executed Internal
Revenue Services (“IRS”) form 8038-G or 8038-GC, as appropriate, as filed, or to be filed, with the IRS, (vi) satisfactory proof of property and
liability insurance coverage and (vii) such other items, if any, as are set forth in such Schedule or are reasonably required by Lessor. This
Master Agreement is not a commitment by Lessor to enter into any Schedule not currently in existence, and nothing in this Master Agreement
shall be construed to impose any obliyation upon Lessor to enter into any proposed Schedule, it being understood that whether Lessor enters
into any proposed Schedule shall be a decision solely within Lessor's discretion, and no Lease will be binding or commence until accepted by
Lessor. Without limiting the foregoing, Lessee will provide Lessor with any documentation or information Lessor may request in connection
with Lessor's review of any proposed Schedule. Such documentation may include, without limitation, documentation conceming the
Equipment and its contemplated use and location and documentation or information concerning the financial status of Lessee and other
matters related to Lessee.

(b) Lessor will cause the Equipment to be delivered to Lessee at the location specified in the applicable Schedule ("Equipment
Location"). Lessee will pay all transportation and other costs, if any, incurred in connection with the delivery and installation of the Equipment.
Lessee will accept the Equipment as soon as it has been delivered and is operational. Lessee will evidence its acceptance of the Equipment

by executing and delivering to Lessor a Delivery and Acceptance Certificate in the form provided by Lessor within three days of delivery of the
Equipment.

4, WARRANTIES. (a) Assignment of Warranties. So long as no Event of Default has occurred and is continuing, Lessor
assigns to Lessee during the Lease Term of the Equipment all manufacturer's warranties, if any, expressed or implied with respect to the
Equipment, and Lessor authorizes Lessee to obtain the customary services furnished in connection with such warranties at Lessee's expense.
Lessee will resolve any claims under such warranties directly with the appropriate manufacturer or supplier of the Equipment. Lessee's sole
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remsay e wo breach of any warranty shall be against the party providing the warranty, and not agqinst Lessoar. Lesl.seel.-lexpressly
acknowledges that Lessor makes, and has made, no representations or warranties whatsoever as to the existence or the availability of such
warranties of the manufacturer or supplier of the Equipment.

(b} DISCLAIMER OF WARRANTIES. LESSEE ACKNOWLEDGES AND AGREES THAT (1) THE EQUIPMENT IS OF A SIZE,
DESIGN AND CAPACITY SELECTED BY LESSEE, (2) LESSOR IS NOT A MANUFACTURER, DISTRIBUTOR, VENDOR OR SUPPLIER OF
THE EQUIPMENT, (3) LESSOR LEASES AND LESSEE TAKES THE EQUIPMENT AND EACH PART THEREOF "AS-IS" AND {4) LESSOR
HAS NOT MADE, AND DOES NOT MAKE, ANY REPRESENTATION, WARRANTY, OR COVENANT, EXPRESS OR IMPLIED, WITH
RESPECT TO THE MERCHANTABILITY, CONDITION, QUALITY, DURABILITY, DESIGN, OPERATION, FITNESS FOR USE, OR
SUITABILITY OF THE EQUIPMENT IN ANY RESPECT WHATSOEVER OR IN CONNECTION WITH OR FOR THE PURPOSES AND USES
OF LESSEE, OR AS TO THE ABSENCE OF LATENT OR OTHER DEFECTS, WHETHER OR NOT DISCOVERABLE, OR AS TO THE
ABSENGE OF ANY INFRINGEMENT OF ANY PATENT, TRADEMARK OR COPYRIGHT, OR AS TO ANY OBLIGATION BASED ON STRICT
LIABILITY IN TORT OR ANY OTHER REPRESENTATION, WARRANTY, OR COVENANT OF ANY KIND OR CHARACTER, EXPRESS OR
IMPLIED, WiTH RESPECT THERETO, IT BEING AGREED THAT ALL RISKS INCIDENT THERETO ARE TO BE BORNE BY LESSEE AND
LESSOR SHALL NOT BE OBLIGATED OR LIABLE FOR ACTUAL, INCIDENTAL, CONSEQUENTIAL, OR OTHER DAMAGES OF OR TO
LESSEE OR ANY OTHER PERSON OR ENTITY ARISING OUT OF OR IN CONNECTION WIiTH THE USE OR PERFORMANCE OF THE
EQUIPMENT AND THE MAINTENANCE THEREOQF.

5. RETURN OF EQUIPMENT. Unless Lessee shall have exercised its purchase option as provided in Section 20 hereof, upon
the expiration or earlier termination of the Lease Term of the Equipment pursuant to the terms hereof, Lessee shall, at its sole expense but at
Lessor's option, return the Equipment to Lessor in good working condition, packed for shipment in accordance with manufacturer's
specifications and freight prepaid and insured to any location designated by Lessor.

6. NON-APPROPRIATION OF FUNDS. Notwithstanding anything contained in this Master Agreement or any Schedule to the
contrary, in the event no funds or insuf'icient funds are appropriated and budgeted and sufficient funds are not otherwise made available in any
fiscal period for all Lease Payments under a Lease, Lessee will immediately notify Lessor in writing of such occurrence and provide
documentation evidencing such non-appropriation safisfactory to Lessor, and the Lease Term for the Equipment under that Lease shall
terminate on the last day of the fiscal period for which sufficient appropriations have been received or made without penalty or expense to
Lessee, except as to Lessee's obligations and iiabilities under any Lease relating to, or accruing or arising prior to, such termination. In the
event of such termination, Lessee agrees to peaceably surrender possession of the Equipment under that Lease to Lessor on the date of such
termination in the manner set forth in Section 5 hereof and Lessar will have all legal and equitable rights and remedies to take possession of
the Equipment.

7. REPRESENTATIONS AND WARRANTIES. Lessee represents and warrants as of the date hereof, and as of the date of
each Schedule, that: (a) Lessee is a State or a fully constituted political subdivision of a State, and has a substantial amount of one or more of
the following sovereign powers: (1) power 1o tax, (2) power of eminent domain, or (3) police power, and will do or cause to be done all things
necessary to preserve and keep in full force and effect its existence; (b} Lessee is authorized under the constitution and laws of the State to
enter into and agree to the terms of this Master Agreement and, as of the date of each Schedule, that Schedule and the transactions
contemplated thereby and to perform all of its obligations thereunder; {c) the execution, delivery and performance by the Lessee of this Master
Agreement, and each Schedule incorporating the terms of this Master Agreement has been duly authorized by proper action and approval of
its governing body at a meeting duly called, regularly convened and attended throughout by a requisite majority of the members thereof or by
other appropriate official approval, and will not result in contravention of any state, county, district, city or fown statute, charter, ordinance,
resolution, rule, regulation or other governmental provision or requirement, including, without limitation any applicable debt limitations; (d) each
Schedule incorporating the terms of this Master Agreement constitutes a legal, valid and binding obligation of the Lessee enforceable in
accordance with its terms, except to the extent limited by applicable bankrupicy, insolvency, reorganization or other laws affecting creditors’
rights generally; (e) ail required public bidding procedures, and the purchase of the Equipment covered by each Schedule have been followed
by Lessee, and, as of the date of each Schedule, no governmental orders, permissions, consents, approvals or authorizations are required to
be obtained and no registrations or declarations are required to be filed in connection with the execution and delivery of that Schedule: (f)
Lessee has made sufficient appropriations or other funds available to pay all Lease Payments and other amounts due hereunder for the
current fiscal period; (g) the use of the Equipment by Lessee is essential to and will be limited 1o the performance by Lessee of one or more
governmental funclions of Lessee consistent with the permissible scope of Lessee's authority; (h) no event or condition that constitutes, or with
the giving of notice or the lapse of time or both would constitute, an Event of Default hereunder or a default under any debt, revenue or purchase
obligation which it has issued or to which it is a party exists, nor has it been in default under any such obligation at any time during the past five
years; (i) no lease, rental agreement or contract for purchase to which Lessee has been a party at any time during the past five years has been
terminated by Lessee as a result of insufficient funds being appropriated in any fiscal period; and {j) there is no action, suit, proceeding, inquiry
or investigation, at law or in equity, before or by any court, public board or body, pending or threatened against or affecting Lessee, nor to the best
knowledge of Lessee is there any basis therefor, wherein an unfavorable decision, ruling or finding would materially adversely affect the
transactions contemplated by this Master Agreement or any Scheduie incorporating the terms of this Master Agreement, or any other document,
agre§21ent or cerlificate that is used or contemplated for use in the consummation of the transactions contempiated by this Master Agreement or
any Schedule.

8. TITLE TO EQUIPMENT; SECURITY INTEREST. Upon acceptance of the Equipment by Lessee, title to the Equipment will
vest in Lessee subject to Lessor's rights under the Schedule and the terms of this Master Agreement; provided, however, that title will
immediately vest in Lessor without any action by Lessee and Lessee shall immediately surrender possession of the Equipment to Lessor in
accordance with Section 5 hereof, if Lessee terminates the Lease Term of the Equipment pursuant to Section 6, or upon the occurrence of an
Event of Default, or if Lessee does not exercise the purchase option prior to the Expiration Date. It is the intent of the parties that any transfer
of title to Lessor pursuant to this Section shall occur automatically without the necessity of any bill of sale, certificate of fitle or other instrument
of conveyance. Lessee shall, nevertheless, execute and deliver any such instruments as Lessor may request to evidence such transfer. In
order to secure all of its obligations under each Lease, Lessee hereby (a) grants to Lessor a first and prior security interest in any and all right,
tite and interest of Lessee in the Equipment covered by that Lease including but not limited to computer programs and computer
documentation, if any, relating to the Equipment and in all additions, attachments, accessions, and substitutions thereto whether now owned or
hereafter acquired, and on any proceeds therefrom, (b) agrees that the applicable Lease may be filed as a financing statement evidencing
such security interest, (c) agrees to execute and deliver all financing statements, certificates of tille and other instruments in form satisfactory
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w oosw inwesSAry OF appropriate to evidence such security interest, and (d} authorizes Lessor acting on behalf of Lessee to file any
financing statements and to take any other action required to perfect and maintain Lessor's security interest in the Equipment.

9. USE; REPAIRS. Lessee will use the Equipment in a careful manner for the use contemplated by the manufacturer of the
Equipment. Lessee shall comply with all laws, ordinances, insurance policies and regulations relating to the possession, use, operation or
maintenance of the Equipment. Lessee, at its expense, will keep the Equipment in good working order and repair and furnish all parts,
mechanisms and devices required therefor.

10 ALTERATIONS. Lessee will not make any modifications, alterations, additions or improvements to the Equipment without
Lessor's prior written consent unless such modifications, alterations, additions or improvements may be readily removed without damage to the
Equipment.

11. LOCATION; INSPECTION. The Equipment will not be removed from or, if the Equipment consists of roiling stock, its
permanent base will not be changed from the Equipment Location without Lessor's prior written consent which will not be unreasonably
withheld. Lessor will be entitled to enter upon the Equipment Location or elsewhere during reasonable business hours to inspect the
Equipment or observe its use and operation.

12, LIENS AND TAXES. Lessee shall keep the Equipment free and clear of all levies, liens and encumbrances except those
created under any Schedule incorporating the terms of this Master Agreement. Lessee shall pay, when due, to the extent required by law, all
charges and taxes (local, state and federal) which may now or hereafter be imposed upon the ownership, leasing, rental, sale, purchase,
possession or use of the Equipment, excluding however, all taxes on or measured by Lessor's income. If Lessee fails to pay said charges, or
taxes when due, Lessor may, but need not, pay said charges or taxes and, in such event, Lessee shall reimburse Lessor therefor on demand,
with interest at the maximum rate permitted by law from the date of such payment by Lessor to the date of reimbursement by Lessee.

13. RISK OF LOSS; DAMAGE; DESTRUCTION, Lessee assumes all risk of loss of or damage to the Equipment from any
cause whatsoever, and no such loss of or damage to the Equipment nor defect therein nor unfitness or obsolescence thereof shall relieve
Lessee of the obligation to make Lease Payments or to perform any other obligation under any Lease. In the event of damage to any item of
Equipment, Lessee will immediately place the same in good repair, with the proceeds of any insurance recovery applied to the cost of such
repair. If Lessor determines that any item of Equipment is lost, stolen, destroyed or damaged beyond repair, within 30 days of such
determination, Lessee, at the option of Lessor, will either (a) replace the same with like equipment in good repair (with its own funds to the
extent that sufficient insurance proceeds are not available for that purpose) and convey, o the extent permitted by law, a security interest in
such replacement equipment to Lessor (at which time such equipment will become Equipment subject to the Lease), or (b) pay Lessor an
amount equat to (1) the Concluding Payment for the immediately preceding Lease Payment Date as set forth in the appticable Schedule, (2)
the accrued interest portion of the next Lease Payment through the date such amount is paid, and (3) all other amounts then due under any
Schedule with respect to such Equipment. In the event that Lessee is obligated to make such payment pursuant to clause (b} above with
respect to less than all of the Equipment under a Schedule, Lessor will provide Lessee with the pro rata amount of the Concluding Payment to
be made by Lessee with respect to the Equipment which has suffered the event of loss. The pro rata amount will be calculated on the basis of
the Cash Price shown on the Schedule for the particular item of Equipment that has been lost, stolen, destroyed or damaged and the
aggregate Cash Price of all items of Equipment under the same Schedule. Upon receipt of the Concluding Payment, Lessee shall be entitled
to whatever interest Lessor has in such Equipment, in its then condition and location, without warranties of any kind.

14. PERSONAL PROPERTY. The Equipment is and will remain personal property and will not be deemed to be affixed or
attached 1o real estate or any building thereon. If requested by Lessor, Lessee will, at Lessee’s expense, furnish a waiver of any interest in the
Equipment from any party having an interest in any such real estate or building.

15. INSURANCE. Lessee, will, at its expense, maintain at ail times during the Lease Term, fire and extended coverage, public
liability and property damage insurance with respect to the Equipment in such amounts, covering such risks, and with such insurers
satisfactory to Lessor, or may self-insure against any or all such risks under a self-insurance program satisfactory to Lessor. In no event will
the insurance limits be less than the amount of the then applicable Conecluding Payment with respect to such Equipment, as shown on the
applicable Schedule. Each insurance policy will name Lessee as an insured and Lessor as an additional insured, and will contain a clause
requiring the insurer to give Lessor at least 30 days prior written notice of any alteration in the terms of such policy or the canceliation thereof.
The proceeds of any such policies or self-insurance will be payable to Lessee and Lessor as their interests may appear. Upon acceptance of
the Equipment, on or before each insurance renewal date, and otherwise at Lessor's request, Lessee will deliver to Lessor a certificate
evidencing such insurance. In the event that Lessee has been permitted to self-insure, Lessee will fumish Lessor with a letter or certificate to
such effect. In the event of any loss, damage, injury or accident involving the Equipment, Lessee will promptly provide Lessor with written
notice thereof and make available to Lessor all information and documentation relating thereto and shall permit Lessor to participate and
cooperate with Lessee in making any claim for insurance in respect thereof. Should Lessee fail to obtain such insurance or to provide
evidence thereof to Lessor, Lessor may, but shall not be obligated to, obtain such insurance on Lessee's behalf and charge Lessee for all
costs and expenses associated therewith. Without limiting the generality of the foregoing, Lessee specifically acknowledges and agrees that
if Lessor obtains such insurance on Lessee’s behalf, Lessee will be required to pay a monthly insurance charge. The insurance charge will
include reimbursement for premiums advanced to the insurer, finance charges (which will typically be at a rate higher than the rate used to
determine the Lease Payment amount payable by Lessee), billing and tracking fees, administrative expenses and other related fees.

16. INDEMNIFICATION. Since Lessor's sole responsibility in connection with this transaction is to provide an amount equal to
the principal portion of the Lease Payments to pay costs of the acquisition and lease of the Equipment, the parties intend that Lessor incur no
liability, cost or expense with respect 1o Lessee’s possession, use, condition, storage, operation or return of the Equipment, or the loss of
federal tax exemption of the interest on any Lease. Accordingly, Lessee agrees, 1o the extent permitted by law, to indemnify Lessor against,
and hold Lessor harmless from, any and all claims, actions, proceedings, expenses, penalties, interest, damages or liabilities, inciuding
attorney’s fees and court costs, arising in connaction with the Equipment, including, but not limited to, its selection, purchase, delivery,
installation, ownership, possession, use, operation, rejection, or return and the recovery of claims under insurance policies thereon. The
indemnification provided under this Section shall survive the full payment of all obligations under all Schedules or the termination of the Lease
Term for a Schedule for any reason.
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AGENPA ASSIGNMENT. Without Lessor's prior written consent, Lessee will not either {(a) assign, transfer, pledge, hypothecate,
grant any security interest in or otherwise dispose of any Schedule, or the Equipment or any interest in this Master Agreement, any Schedule
or the Equipment or (b) sublet or lend the Equipment or permit it to be used by anyone other than Lessee or Lessee's employees. Lessor may,
without the Lessee’s consent, assign all or any portion or portions of its rights, title and interest in and to this Master Agreement, any Schedulg,
the Equipment or any documents executed with respect to this Master Agreement or any Schedule, and/or grant or assign a security interest in
this Master Agreement, any Schedule and the Equipment, in whole or in part, and Lessee's rights will be subordinated thereto. Lta_ssge
consents and specifically authorizes Lessor to forward any documentation and information that Lessor now has or may hereafter acquire in
connection with any transaction between Lessor and Lessee, to any potential investor, rating agency and any other party involved in !he sale,
transfer, assignment, securitization or participation transaction involving this Master Agreement, any Schedule or the Equipment or any mtergst
in this Master Agreement, any Schedule or the Equipment. Lessor's assignees shall have all of the rights of Lessor under any Lease with
respect to the rights and interest assigned. Any such assignment to an assignee may provide that Lessor or the assignee shall act as a
collection and paying agent for any assignee, or may provide that a third-party trustee or agent shall act as collection and paying agent for any
assignee. Subject to the foregoing, the rights and obligations under any Lease inure to the benefit of and are binding upon the successors and
assigns of the parties hereto. Lessee covenants and agrees not to asserl against the assignee any claims or defenses by way of abalement,
setoff, counterclaim, recoupment or the like which Lessee may have against Lessor. Upon any assignment by Lessor, unless Lessor provides
Lessee written notice to the contrary, all Lease Payments shall continue to be directed to Ford Motor Credit Company LLC ("Ford Credit™), who
agrees to accept such payments for the benefit of the assignee. Lessee hereby appoints Ford Credit, or its designee, to act as its regis}ratgon
agent, and Ford Credit shalt maintain, or cause to be maintained, a book-entry record identifying the name, address and taxpayer identification
number of the owner of payments due under each Schedule, and to keep or cause to be kept a complete and accurate record of all
assignments, in form necessary to comply with Section 149(z) of the Internal Revenue Code of 1986, as amended (the "Code”). Lessee
agrees to acknowledge in writing, any assignment(s) if so requested, and to make payments directly to the new owner (assignee) if and when
$0 directed.

18. EVENT OF DEFALILT; WAIVERS. Any of the following events shall constitute an "Event of Default” under any Lease: (a)
Lessee fails to make any Lease Payment (or any other payment) as it becomes due in accordance with the terms of that Lease, and any such
failure continues for 10 days after the due date thereof; (b) Lessee fails to perform or observe any other covenant, condition, ar agreement to
be performed or observed by it under that Lease, other than as referred to in clause (a) above; {(c) the discovery by Lessor that any statement,
representation, or warranty made by Lessee in that Lease or in any writing ever delivered by Lessee pursuant thereto or in connection
herewith was false, misleading, or erroneous in any material respect; {d) any provision of that Lease shall at any time for any reason cease to
be valid and binding on Lessee, or shall be declared to be null and void, or the validity or enforceability thereof shall be contested by Lessee or
any governmental agency or authority if the loss of such provision would materially adversely affect the rights or security of Lessor, or Lessee
shall deny that it has any further liability or obligation under that Lease; (e) Lessee becomes insolvent, or is unable to pay its debts as they
become due, or makes an assignment for the benefit of creditors, applies or consents to the appointment of a receiver, trustee, conservator or
liquidator of Lessee or of any of its assets, or a petition for relief is filed by Lessee under any bankruptcy, insolvency, reorganization or similar
laws, or a petition in, or a proceeding under, any bankruptcy, insolvency, reorganization or similar laws is filed or instituted against Lessee; f
Lessee fails to make any payment when due or fails to perform or observe any covenant, condition, or agreement to be performed by it under
any other agreement or obligation with Lessor or an affiliate of Lessor and any applicable grace period or notice with respect thereto shall have
elapsed or been given; or (g} an attachment, levy or execution is threatened or levied upon or against the Equipment under that Lease. The
walver by Lessor of any breach by Lessee of any term, covenant or condition of a Lease shali not operate as a waiver of any
subsequent breach thereof or of any other Lease.

19. REMEDIES. Upon the occurrence of an Event of Default under any Lease, and as long as such Event of Default under any
Lease is continuing, Lessor may, at its option, exercise any one or more of the following remedies: {a) by written notice to Lessee, declare an
amount equal to all amounts then due under that Lease or all Leases, and all remaining Lease Payments due under that Lease or all Leases
during the fiscal year of Lessee in which the default occurs to be immediately due and payable, whereupon the same shall become
immediately due and payable; (b) Lessor may enter the premises where the Equipment is located and retake possession of the Equipment or
require Lessee, at Lessee's expense, to promptly return any or all of the Equipment to the possession of Lessor at a place specified by Lessor,
and sell or lease the Equipment ar, for the account of Lessee, sublease the Equipment, holding Lessee liable for the difference between (i) the
Lease Payments and other amounts payable by Lessee hereunder pius the then applicable Concluding Payment, and (i) the net proceeds of
any such sale, lease or subiease (after deducting all expenses of Lessor in exercising its remedies under the Lease, including without limitation,
all expenses of taking possession, storing, reconditioning and selling or leasing the Equipment and all brokerage, auctioneers' and attorneys'
fees); provided that the amount of Lessee's liability under this paragraph shall not exceed the Lease Payments and other amaunts otherwise due
hereunder, plus the remaining Lease Payments and other amounts payable by Lessee hereunder to the end of the then current fiscal year of
Lessee, {c) terminate unfunded commitments under any escrow agreement; and (d) exercise any other right, remedy or privilege which may be
available to it under applicable laws of the state where the Equipment is then located or any other applicable law or proceed by appropriate
court action to enforce the terms of such Lease(s) or to recover damages for the breach of such Lease(s) or to rescind that Lease as to any or
all of the Equipment under such Lease(s). In addition, Lessee will remain liable for all covenants and indemnities under the terms of this
Master Agreement and any Schedule and, to the extent permitted by law, for all legal fees and other costs and expenses, including court costs,
incurred by Lessor with respect to the enforcement of any of the remedies listed above or any other remedy available to Lessor. Lessor may
be a purchaser at any sale of the Equipment pursuant to this Section 19. The proceeds of any sale, lease or sublease of the Equipment
pursuant o this Section shall be applied as described in clause {b) above, with the balance, if any, being paid to Lessee.

20. PURCHASE OPTION. On the last day of the Lease Term, as well as al any time upon at least 30 days prior written notice
from Lessee to Lessor, and provided that no Event of Default has oceurred and is continuing, Lessee will have the right to purchase alt {but not
less than all} of Lessor's interest in the Equipment under any Schedule, at a purchase price equal to the sum of {a) the Concluding Payment
for the immediately preceding Lease Payment Date, as set forth in the applicable Schedule, (b) the accrued interast portion of the next Lease
Payment through the date the purchase price is paid, and {c) any other amounts then due under the Lease with respect to such Equipment
(including the Lease Payment otherwise due, if the purchase date occurs on a Lease Payment Date). Upon satisfaction by Lessee of such
purchase conditions, Lessor witl transfer any and all of its right, title and interest in the Equipment to Lessee as is, without warranty, express or
implied.

_ 2. TAX COVENANTS; INDEMNITY. (a) Tax Assumptions and Covenants. The parties assume that, and Lessor is entering
into this Master Agreement and each Schedule with the expectation that, Lessor can exclude from Federal gross income the interest portion of
each Lease Payment set forth in each Schedule under the column captioned "Interest Portion.” Lessee covenants that (a) Lessee will execute
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AGENDA
w e, e waus 10 be filed, with the Internal Revenue Service, the appropriate Form 8038-G or 8038-GC for each Schedule; (b) Lessee shall

be the only entity or person {other than its employees within the scope of their employment) to own, use, manage or operate the Equipmept
during the Lease Term; (c) Lessee will not take any action which results, directly or indirectly, in any Lease being a “private activity bo.nd" within
the meaning of Section 141(a) of the Code; (d) Lessee will not take any action which results, directly or indirectly, in the interest portion of any
Lease Payment not being excludable from Federal gross income pursuant to section 103 of the Code and will take any reasonable action
hecessary to prevent such result; and (e) not take any action which results in any Lease becoming, and will take any reasonable action to
prevent any Lease from becoming an arbitrage obligation within the meaning of section 148 of the Code or federally guaranteed within the
meaning of section 149 of the Code. In the event that a question arises as lo Lessee's qualification as a political subdivision, Lessee agrees to
cooperate with Lessor 1o make application to the Internal Revenue Service for a letter ruling with respect to the issue.

(b} Tax Indemnity. In the event that Lessor either (a) receives notice from the Internal Revenue Service, or (b) reasonably
determines, based on an opinion of independent tax counsel selected by Lessor and not reasonably objected to by Lessee within 10 days after
notice from Lessor of the selection, that the interest portion of any of the Lease Payments set forth in a Schedule is includable in Lessor's
gross income for Federal income tax purposes, then Lessee will pay Lessor within 30 days after receiving notice from Lessor of such
determination, the amount which, with respect to such Lease Payments previously paid, will restore the after-tax yield (after taking into account
all taxes, interest and penalties) on the transactions evidenced by that Schedule to that which would have been had such interest portion not
been includable in Lessor's gross income for Federal income tax purposes, and pay as an additional Lease Payment on succeeding Lease
Payment due dates such amount as will maintain such after-tax yield. Notwithstanding the earlier termination or expiration of the Lease Term
of the Equipment, the obligations provided for in this Section 21 shall survive such earlier termination or expiration.

22. MISCELLANEOUS. (a) Notices. All notices to be given under this Master Agreement or any Schedule shall be made in
writing and mailed by certified mail, return receipt requested, to the other party at its address set forth herein or at such address as the party
may provide in writing from fime 10 time. Any such notice shall be deemed to have been received five days subsequent to mailing.

(b) Section Headings. All section headings contained herein are for the convenience of reference only and are not intended to
define or limit the scope of any provision of this Master Agreement or any Leass.

{c) Governing Law. This Master Agreement and any Schedule incorporating the terms of this Master Agreement, shall be
construed in accordance with, and governed by, the laws of the state in which Lessee is located.

(d) Delivery of Related Documents. Lessee will execute or provide, as requested by Lessor, such other documents and
information as are reasonably necessary with respect to the transaction contemplated by a Lease.

(e) Entire Agreement; Severability. This Masler Agreement, any Schedule incorporating the terms of this Master Agreement,
and the other documents or instruments executed by Lessee and Lessor in connection herewith, including, without limitation, the Delivery and
Acceptance Certificates referred to in Section 3, constitutes the entire agreement between the parties with respect to the lease of the
Equipment, and neither this Master Agreement nor any Schedule shall be modified, amended, altered, or changed except with the written
consent of Lessee and Lessor. Any provision of this Master Agreement or any Schedule found to be prohibited by law shall be ineffective to
the extent of such prohibition without invalidating the remainder of this Master Agreement or the applicable Schedule. Notwilhstanding the
foregoing, Lessee authorizes Lessor to insert or correct missing information in this Master Agreement and on each Schedule and related
documents, including Lessee’s legal name, Equipment identifying information (e.g. VIN), Equipment location, and any other information
describing the Equipment.

(f) Interest Rate |imitations. It is the intention of the parties hereto to comply with any applicable usury and other interest rate
limitation {aws; accordingly, notwithstanding any provisions to the contrary in this Master Agreement or any Schedule, in no event shall this
Master Agreement or any Schedule require the payment or permit the coilection of interest or any amount in the nature of interest or fees in
excess of the maximum permitted by applicable law.

(g} Financial Statements. Lessee shall annually provide Lessor with current financial statements, budgets, proof of appropriation for the
ensuing budget year and other financial information relating to the ability of Lessee to continue this Master Agreement and each Schedule
incorporating the terms of this Master Agreement, as may be requested by Lessor.

{h} Counterparts; Chattel Paper; Electronic Transaction. This Master Agreement or any Schedule may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument and
either of the parties hereto may execute this Master Agreement or any Schedule by signing any counterpart, except that, to the extent that any
Schedule constitutes chattel paper, no security interest therein may be perfected through possession except by possession of Counterpart No.
1 of a Schedule, with respect to that Schedule. The parties agree that any Lease and related documents may be stored by electronic means.

IN WITNESS WHEREOF, the parties have executed this Master Agreement as of 11/13/2015.

Lessee:  City of Tehachapl Lessor:  Ford Motor Credit Company LLC
By: i By:
HonnelrGhung  susan wiggins Frank Mastrella
Title: Finanoo-Director Ma\’a v Title: Operations Manager, Municlpal Finance

November 2011 -~ Previcus editions may NOT be used.
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Lessee:

By:

Title:

SCHEDULE 6763800 - MASTER EQUIPMENT LEASE-PURCHASE AGREEMENT

AMENDMENT

That certain Master Equipment Lease-Purchase Agreement, by and between Ford Motor Credit Company
("Lessor") and City of Tehachapi ("Lessee”), dated as of 11/13/2015 (the “Lease") is hereby amended as foliows:

Bank Qualified Tax-Exempt Obligation

[ (Check box for Bank Qualified designation)

Lessee hereby designates this Schedule as a "qualified tax-exempt obligation” as defined in Section 265(b}(3){B) of the
Code. Lessee reasonably anticipates issuing tax-exempt obligations (excluding private activity bonds other than qualified

501(c)(3) bonds and including all tax-exempt obligations of subordinate entities of the Lessee) during the calendar year in
which the commencement date of this Schedule falls, in an amount not exceeding $10,000,000.00.

Non-Bank Qualified Tax-Exempt Obligation

[J (Check box for Non-Bank Qualified designation)
Lessee reasonably anticipates issuing more than $10,000,000.00 in tax-exempt obligations in the calendar year of the
Cammencement Date as defined in the Property Schedule.

Except as amended hereby, the Lease shall otherwise remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the 13th day of November, 2015.

City of Tehachapi Lessor:  Ford Motor Credit Company LLC

By:

Haonah Chung  Sysan Wiggins Frank Mastrella
RnaneeDitector W ajov” Title: Operations Manager, Municipal Finance
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SCHEDULE NO. 6763800 - MASTER EQUIPMENT LEASE-PURCHASE AGREEMENT
Master Agreement No. 6763800 dated as of 11/13/2015

This Equipment Schedule dated as of 11/13/2015, is being executed by Ford Motor Credit Company LLC ("Lessor™), and City of Tehachapi
{"Lessee"). The terms and provisions of the Master Agreement between Lessor and Lessee referenced above (other than to the extent that
they relate solely to other Schedules or Equipment under other Schedules) are hereby incorporated by reference and made a part hereof.
All terms used herein have the meanings ascribed to them in the Master Agreement.

Lessor hereby leases to Lessee pursuant to this Schedule, and Lessee hereby accepts and leases from Lessor, subject to and upon the
terms and conditions set forth herein (including any attachments hereto), the following items of Equipment:

 DESCRIPTION (WANUFACTURER, MODEL AND SERIALNO,) | CASHPRICE| - SUPPLIERNAME

3 2016 Ford Interceptor Utility w/ upfit & Maint., 1FM5KBARXGGAS52390, $142,647.36 Kieffe and Sons Ford
1FM5K8AR1GGAS2391, 1FM5KBAR3GGAS2392

EQUIPMENT LOCATION: Police Department, 220 W C Street, TehachaEiJQA, 93561

INITIAL TERM: 36 months
COMMENCEMENT DATE (the date on which the Equipment is

: . LEASE PAYMENTS: 3 Consecutive Annual in Advance
ccepted by L by the execution of a Del Accepta L
?)enif?c‘:.te)y ﬁ?.le ;",231 se tion elivery and Acceptance Payments of $50,265.76 each (including interest), due under this

Schedule. See Attachment 1 hereto.

Representations, Warranties and Covenants. Lessee hereby represents warrants and covenants as follows:

a) The representations, warranties and covenants of Lessee set forth in the Master Agreement are true and correct on the
Commencement Date for this Schedule as though made on that Date.

b) The execution, delivery and performance by Lessee of this Schedule has been duly authorized by proper action and approval of its

governing body at a meeting duly called, regularly convened and attended throughout by a requisite majority of the members thereof
or by other appropriate official approval.

EXECUTED as of the date first herein set forth.

Lessee:  Clty of Tehachapi Lessor: Ford Motor Credit Company LLC
By: By:
Hannah-Ghung  Sysan W i99\ns Frank Mastrella
Title: FinenceDirector Mayov Title: Operations Manager, Municipal Finance

Counterpart No. 1 of 1 manually executed and serially numbered counterparts. To the extent this Schedule constitutes chattel paper;
no security interest herein may be perfected through the possession of any counterpart other than Counterpart No. 1.
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ATTACHMENT 1
TO
SCHEDULE NO. §763800 - MASTER EQUIPMENT LEASE-PURCHASE AGREEMENT

LEASE PAYMENT SCHEDULE
Master Lease No.: 6763800

Inte Rate: 5. nderwriting Fee: $425.

Commencement Date of Schedule: 11/13/2015

Lease Payment Number Lease Payment Date Lease Payment Interest Porlion Principal Porlion Concluding Payment

143,072.36
1 11 / 13 /2015 50,265.76 0.00 50,265.76 92,806.60
2 11 /13 /2018 50,265.76 5,104.36 45,161.40 47,645.20
3 11 / 13 /2017 50,265.76 2,620.56 47,645.20 1.00

TOTALS 150,797.28 7,724.92 143,072.36
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| FORD CREDIT

Ford Motor Credit Company LLC
1 American Road, MD 7500
Dearborn, Ml 48126

DELIVERY AND ACCEPTANCE CERTIFICATE

Master Lease Date Master Lease No. Date of Schedule 6763800 Delivery Number

11/13/2015 67453800 11/13/2015 1

In accordance with Section 3 of the Master Equipment Lease-Purchase Agreement (the "Master Agreement”) executed by Lessee and
Lessor, the undersigned Lessee hereby certifies and represents to, and agrees with Lessor as foilows:

(1 All of the Equipment (as such term is defined in the Master Agreement) described below has been delivered, instalied
and accepted on the date hereof.

EQUIPMENT INFORMATION

Quantity Description (Manufacturer, Model, Serial Number) Supplier Name

3 2016 Ford Interceptor Utility w/ upfit & Maint., 1FMSK8ARXGGAS2390, Kieffe and Sons Ford
1FM5KBAR1GGAS2391, 1FMSK8AR3GGAS2392

(2) Lessee has conducted such inspection and/or testing of the Equipment listed in the Schedule as it deems
necessary and appropriate and hereby acknowledges that it accepts the Equipment for all purposes.

(3) Lessee is currently maintaining the insurance coverage required by Section 15 of the Master Agreement.

(4) No event or condition that constitutes, or with notice or lapse of time, or both, would constitute, an Event of Default

under any Lease (as those terms are defined in the Master Agreement) exists at the date hereof.

{5) We acknowledge that Lessor is neither the vendor (supplier) nor manufacturer or distributor of the Equipment and
has no control, knowledge or familiarity with the condition, capacity, functioning or other charactetistics of the Equipment. Nothing
in this acknowledgement affects any rights Lessee may have against a manufacturer or supplier of the Equipment.

6) The serial number for each item of Equipment that is set forth on the Equipment Description contained in the
Schedule is correct.

LESSEE: City ot Tehachapi

BY:

(piet of Police

(Title)

DATE ACCEPTED:
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INSURANCE FACT SHEET

Lessee Name: City of Tehachapi Lessee Schedule No.. 6763800

Address:  Police Department, 220 W C Street, Tehachapi, CA 93561

Telephone No.: {(661) 822-2222

Equipment: (3 )2016 Ford Interceptor Utility w/ upfit & Maint., 1 FMSK8ARXGGAS52390,

1FM5KBAR1GGAS52391, 1TFMSKBAR3IGGAS2392

Complete at least one of the following steps:

Step 1.

Step 2.

Step 3.

Provide an insurance binder with the following required coverage.

Certificate of Insurance or Declaration Page shown in the name of the Lessee listed above
Liability and Physical Damage on all vehicles and equipment, Liability and Property Damage on all
other Equipment
Ford Motor Credit Company LLC named as Loss Payee and Additionat Insured.

*  Minimum of $1,000,000 public liability coverage or the State maximum (if lower) is required.
Year, Make, Model and VIN#

If no binder is provided, complete the following insurance company information and sign form.

Insurance Company:

Address: City: State: Zip Code:
Telephone: Agent Name:
Palicy No.: Expiration Date:

Liability: $ Property Damage: $ Physica! Damage: $

If you are self-insured for any coverage, please provide the following information and sign.

Name of insurance pool/fund;

Self-insured Liability $ Self-Insured Property: $

Self-Insured Physical: $ Expiration Date:

Sign to acknowledge the provided insurance information is correct:

Signature:

Hannah Chung, Finance Director
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The following is information you will need to complete the attached IRS form 8038-GC. Instructions can be
found at www.irs.gov/pub/irs-pdf/i8038gc. Please see your tax professional if you have any questions
regarding the completion of this form.

Vendor’'s Name: Ford Motor Credit Company LLC
Vendor’'s employer Identification Number: 38-1612444
Issue Price: $92,806.60
Issue Date: 11/13/2015

Please complete the form, sign and return a copy to Ford Credit with your other loan documents.

Once completed, you must file the original with the IRS at the address listed in the Instructions.




AGENDA

rom 8038-GC Information Return for Small Tax-Exempt
Governmental Bond lssues, Leases, and Installment Sales OMB No. 15450720

(Rev. January 2012) » Under internal Revenue Code section 149{g) 0. -
ﬁ?&?ﬁmgﬂﬂ"sﬂ'&a&f‘” Caution: If the issue price of the issue is $100,000 or more, use Form 8038-G.

Reporting Authority Check box if Amended Return » [ |
1 lssuer's nama 2 Issuer's employer identification number
3 Number and street (or P.O. box if mail is not detivered 10 street address) Room/suite
4 City, town, or post office, state, and ZIP code 5 Report number (For IRS Uise Cnly)
[ Nama and title of officer or legal representative whom the IRS may call for more information 7 Télephone number of officer or legal representative
Part Il Description of Obligations Check one: a single issue [] or a consolidated return [].

8a Issue price of obligation(s) (See INSIUCHONS).............cooo oo Ba |

b Issue date (single issue) or calendar date (consolidated). Enter date in mm/dd/yyyy format
(for example, 01/01/2009) (see instructions) »

9 Amount of the reported obligation(s) on line 8a that is:

@ FOr 1eases fOr VBNICIES ......c...ooiieeee oo e e ettt eee e

b For leases for office equipment ..

For leases for real property ............

For leases for other (see instructions) .

For bank loans for vehicles ........c.co.oeoevieeeeeeeeeeeevesvsrie

For bank loans for office equipment ...

For bank 10ans for real property ...........ococoeeooeetvmmieiese oo

For bank loans for other (see INSINUCHIONS) ..c..o.ovoivieeiecee e,

Used 10 refund PO ISSUE(S) ...cooomuieieeeect ettt oottt eeeoeeeeeee e

Representing a loan from the proceeds of another tax-exempt obligation (for example, bond bank) ............ 9j

e = T2 @ QDO

Other ....ccoveenns . . 9k

10 If the issuer has designated any issue under section 265(b)(3)(B)(i)(II) (small issuer exception), check this box .............. » ]
1 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check this box {see instructions) ...........cccveevenreeennn. >
12 Vendor's or bank’s name:

13 Vendor's or bank’s employer identification number:

Under penalties of perjury, | declare that | have examined this retum and accompanying schedules and statements, and 20 the best of my knowledge and belief,
. thay are true, correct, and complete. | further declare that | consent 1o the IRS's disclosure of the issuer's eturn information, as necessary to process this return, to
Slgnature the person(s) that | have authorized above.

and

Consent ’ ’
Signature of issuer's authorized representative Date Type or print name and title

. Print/Type preparer's name Preparer's signature Date Chech if PTIN
Paid selt-emplayed [J
Efepgmf Firm's name  » Firm's EIN » _i
se nly Firm’s address » Phone no.
General Instructions Who Must File pay a penalty in lieu of arbitrage rebate (see

the line 11 instructions).
Section references are to the Intemal Revenue 18suers of tax-exempt govermmental

Code unless otherwise noted. obligations with issue prices of less than Filing a consolidated return for multiple
$100,000 must file Form 8038-GC. issues. For all tax-exempt governmental
What's New obligations with issue prices of less than
Issuers of tax-exempt governmental $100,000 that are not reported on a separate
The IRS has created a page on IRS.gov far obligation with an issue price of $100,000 or Form B038-GC, an issuer must file a
information about the Form 8038 series and its  More must file Form B038-G, Information consolidated information return including all
instructions, at www. irs.gov/form8038. Fletyrn for Tax-exempt Governmental such issues issued within the calendar year.
Information about any future developments Obligations.
affecting the Form 8038 series (such as . Thus, an issuer may file a separate Form
legislation enacted after we release it) will be  Filing a separate return for a single Issue. 8038-GC for each of a number of small issues
posted on that page. Issuers have the option to file a separate and report the remainder of small issues
Form 8038-GC for any tax-exempt Issued during the calendar year on one
Purpose of Form governmental obligation with an issue price consolidated Form 8038-GC. However, if the
of less than $100,000, Issue is a construction issue, a separate Form
Form 8038-GC is used by the issuers of tax- ] 8038-GC must be filed o give the IRS notice
exempt governmental obligations to provide ‘An issuer of a lgx-exempt bond used to of the election to pay a penalty in lieu of
the IRS with the information required by finance construction expenditures must file a arbitrage rebate.
section 148(e} and to monitor the separate Form 8038-GC for each issue to give

requirements of sections 141 through 150. notice to the IRS that an election was made to
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@ | ForD CREDIT

Invoice

Invoice Date: November 9, 2015

Lessee:

City of Tehachapi
Police Department
220 W C Street
Tehachapi, CA 43561

Lease Schedule

No. Payment Due Date Description Payment Amount
6763800 11113/2015 (3) 2016 Ford Interceptor Utility w/ upfit & Maint., $50,265.76
1FM5K8ARXGGA52390, 1FM5K8AR1GGA52391,
1FM5K8AR3GGA52392
Underwriting Fee $000.00
Total Amount Due: $50,265.76

Payment Options:

Payment by check:
Make check payable to "Ford Motor Credit Company LLC" and attach to the original signed documents or remit to:

Ford Motor Credit Company LLC
Attn: Municipal Finance

1 American Road, MD 7500
Dearborn, Ml 48126

Payment by ACH Credit or Wire Transfer:

Send to Comerica Bank, 39200 West Six Mile Road Livonia, Ml 48152-07539

ABA Routing No.: 072 000 096

For Credit to: Ford Motor Credit Company, Municipal Finance Clearing Account
Account No.: 107 613 438 4

Reference your lease number 6763800 and City of Tehachapi in the OBl section

Customer Service: (800) 241-4199, extension 15
Email: fcmuni@ford.com
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G TEHACHAP)

DEPARTMENT HEAD:

COUNCIL REPORTS |

MEETING DATE: NOVEMBER 16,2015 AGENDA SECTION: CITY MANAGER

TO: HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

FROM: GREG GARRETT, CITY MANAGER

DATE: NOVEMBER 10, 2015

SUBJECT: NON-COMMERCIAL HANGAR RENTAL AGREEMENT — HANGAR 50W
BACKGROUND

The City of Tehachapi owns hangar 50W located at the Tehachapi Municipal Airport and was recently
approached by Bob West for rental of the hangar. Mr. West is requesting a new Non-Commercial Hangar
Rental Agreement with a term starting on November 15, 2015.

FISCAL IMPACT

Rental Payment:
$470.00/month
$5640.00/year

RECOMMENDATION

APPROVE THE NON-COMMERCIAL HANGAR GROUND LEASE AGREEMENT FOR HANGAR 50W BETWEEN THE
CITY OF TEHACHAPI AND BOB WEST
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CITY OF
TEHACHAP1
LEGAL DEFARTMENT

NONCOMMERCIAL HANGAR RENTAL AGREEMENT
(Tehachapi Airport Hangar 50W)

THIS AGREEMENT, hereinafter referred to as this “Agreement”, is made and entered
into this sixteenth day of November, 2015, by and between the CITY OF TEHACHAPI,
hereinafter referred to as “Landlord”, and Robert B. West, hereinafter referred to as “Tenant”.

IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN, THE
PARTIES HERETO AGREE AS FOLLOWS:

1. PREMISES:

Landlord does hereby demise and lease to Tenant, and Tenant hereby hires from
Landlord, those certain premises situated in the City of Tehachapi, County of Kem, State of
California, hereinafter referred to as the “premises” or “demised premises’, and more
particularly, Hangar #50W.

2. TERM:

The term of this Agreement shall be from month to month, commencing on November
15, 2015. Either party may terminate this Agreement at any time by giving thirty (30) days prior
written notice to the other.

3. RENTAL CONSIDERATION:

As and for rental, Tenant shall pay to Landlord, the sum of $470.00 per month payable in
advance on the first day of each month commencing November 15, 2015. Landlord may
increase the rental at any time upon thirty (30) days prior written notice to the Tenant.

4. INTEREST:

If the payments required herein are not paid within five (5) days after they become due,
then, in addition to such sums as are then due, Tenant shall also pay interest at the rate of ten
percent {(10%) per month on the unpaid balance or portion thereof, until paid in full.

5. PURPOSE; NUISANCE:

(a) The demised premises shall be used by the Tenant for one or more of the
following purposes: aircraft storage, maintenance, repair, restoration, and for the construction of
aircraft to be certified in the experimental category; provided that such aircraft are owned or
leased by Tenant or a partnership or other business association approved by the City Manager
or his designated representative in which Tenant is a member, except for such aircraft permitted
on the premises pursuant to an assignment or sublease approved by Landlord pursuant to
Paragraph 23; and provided further, that Tenant shall conduct no activity for profit or commercial
purpose under this lease.

(b)  Tenant shall not do or permit any act or thing to be done upon the premises
which constitutes a nuisance or which may disturb the quiet enjoyment of Landlord or any tenant
of Landlord on adjacent or neighboring property. Tenant shall abate or cure any nuisance on the
demised premises or for which Tenant is responsible within ten (10) days after written notice
thereof from Landlord. In the event Tenant has not taken corrective action within ten (10) days,
Landiord may take any action necessary to abate or cure such condition at Tenant's sole cost
and expense, without further written notice and Landlord shall have no liability to Tenant therefor
nor for any damages to the premises or to the hangar or to property therein or thereon.
Notwithstanding the foregoing, if any such nuisance creates, in Landiord's reasonable
determination, a condition immediately hazardous to health or safety, Landlord may immediately,
without written notice to Tenant, enter the premises to abate or cure the condition at Tenant's
sole cost and expense and Landlord shail have no liability to Tenant therefor nor for any damage

1
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to the premises or to the hangar or to property therein or thereon. Tenant shall reimburse
Landlord in full within thirty (30) days of the date of an invoice from Landlord to Tenant for the
cost of same and any delinquency in the payment thereof shall accrue interest at the rate of ten
percent (10%) per annum.

()  The use of combustible chemicals or cleaning solvents, stripping or painting, or
welding or repair to any aircraft on the demised premises are allowed only to the extent
permitted under ail appiicable federal, state and local regulation governing the use of hazardous
materials and equipment, and only in a manner consistent with such regulation.

6. CONDITION OF PREMISES:

Tenant has inspected the demised premises and knows the extent and condition thereto
and accepts same in its present condition, AS IS, subject to and including all defects, latent
and/or patent.

7. SAFETY:

Any area that is within the control of the Tenant at the airport shall be kept clear
of accumulation of oil, grease, fuel, trash and debris which are potential fire, environmental, or
safety hazards, and Tenant shall comply with all local, state and federal laws, statutes, rules and
regulations with regard thereto.

8. ALTERATIONS:

Tenant shall not construct any improvements or make any alterations of any kind
(whether permanent or otherwise) on the demised premises without the written consent of the
City Manager or designated representative first being obtained.

9. SIGNS:

Tenant shall not construct or place or pemit to be constructed or placed, signs, awnings,
marquees, or other structures projecting from the exterior of the premises without Landlord's
prior written consent thereof. Tenant further agrees to remove signs, displays, advertisements,
or decorations it has placed or permitted to be placed on the premises, which, in Landlord's
opinion are offensive or otherwise objectionable. If Tenant fails to remove such signs, displays,
advertisements or decorations within ten (10) days after having received written notice to remove
same from Landlord, Landlord reserves the right to re-enter the premises and remove them at
Tenant's expense.

10. UTILITY EXTENSION OR MODIFICATION:

Tenant shall pay any and all expenses that may be incurred in obtaining the extension of
public utility services to the demised premises from existing facilities or any modification of
same.,

1. UTILITIES:

Tenant agrees to pay during the term of this Agreement all utilities used by Tenant. The
term “utilities™ as used herein shall include, but is not limited to, gas, electricity, sewer, water,
telephone, and trash and refuse disposal service.

12. MAINTENANCE:

Tenant agrees to provide maintenance, repair, and upkeep on any structures situated on
the demised premises and any grounds around the structures in a good, clean, sanitary and
safe condition.

13. FAILURE TO REPAIR:
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In the event Tenant shall fail, neglect, or refuse to commence the repair or maintenance
work required herein within ten (10) days of a written notice from Landlord, or in the event that
Tenant fails, negiects or refuses to pursue said repair or maintenance work with reasonable
diligence to completion, Landlord may perform or cause to be performed such repair or
maintenance work and add the cost thereof to the instaliments of rent due for this Agreement as
a charge to Tenant.

14. COMPLIANCE WITH LAW:

Tenant shall, at its expense, promptly comply with any and all laws, ordinances, rules,
regulations, requirements and orders whatsoever, present or future, of the national, state,
county, or city governments which may in any way apply to the use, maintenance, or occupation
of, or operations on the demised property.

15. RIGHT OF INSPECTION:

Landlord shall have the right to enter upon the demised premises at all reasonable times
to inspect the premises and Tenant's operations thereon. Landlord reserves all rights in and with
respect to the premises, not inconsistent with Tenant's use of the premises as in the Agreement
provided, including (without limiting the generality of the foregoing) the right of Landiord to enter
upon the premises for the purpose of installing, using, maintaining, renewing, and replacing such
underground oil, gas, water, sewer, and other pipelines, and such underground or aboveground
telephone, telegraph, and electric power conduits or lines as Landlord may deem desirable in
connection with the development or use of the demised premises or any other property on the
airport or in the neighborhood of the premises.

16. INDEMNIFICATION:

Tenant agrees to indemnify, defend, and save hold harmiess Landlord, its Council
members, officers, employees, and agents and each of them, from any and all liability
thereunder.

17. WORKERS COMPENSATION:

Tenant agrees to observe and obey the Workers' Compensation Act of the State of
California as from time to time amended, and wil indemnify and save and hold harmiess
Landiord from any and all liability hereunder.

18. TAXES AND ASSESSMENTS:

Tenant agrees to pay all taxes and/or assessments levied by any governmental
agency upon any interest acquired by Tenant under the terms of this Agreement. Providing
further, that Tenant is aware that certain possessory interests may be created by entering into
this Agreement and that Tenant will be subject to the payment of property taxes levied on such
interest.

19. LIABILITY INSURANCE:

Tenant, in order to protect Landlord, its officers, Council members, employees, and
agents against all claims and liability for death, injury, loss, and damage as a result of Tenant's
use, occupancy and/or operation of the demised premises or in a connection therewith, shall
secure and maintain in force during the entire term of this Agreement and covering all Tenant's
operations and activities on the airport, a Comprehensive General Liability insurance policy in
the amount of $ 500,000 with a reliabie insurance carrier approved by the City and authorized to
do such public liability and property damage insurance business in the State of California. Said
policies of insurance:

(a) shall expressly name Landlord, Council persons, agents, officers, and empioyees
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as additional insured; and

(b) shall be primary insurance as regards any other valid and collectible insurance
Landlord possesses, and any other insurance that Landlord may possess shall be considered
excess insurance only. and

(c) shall contain a sever ability of Interest or cross liability clause, which is to say,
such policy shall act as though a separate policy were written for each insured and additional
named insured in the policy; and

(d) shall not be subject to cancellation and/or coverage reduction without thirty (30)
day’s prior written notice to Landlord.

Within ten (10) days from the date of the Agreement, Tenant shall file with the City
Manager a duly certified Certificate of Insurance evidencing that the hereinabove mentioned
public liability and property damage (and hangar-keeper liability, where applicable) provisions
have been complied with, and setting forth that Landlord, its councilpersons, agents, officers,
and employees are named as additional insured. In the event that Tenant shall fail to obtain or
thereafter maintain such policies or to furnish evidence thereof to Landlord, Landiord may, in
Landlord's sole discretion, (1} procure
the same, pay the premium therefor, and collect same with the next payment of rental due from
Tenant, or (2) terminate this Agreement pursuant to Paragraph 26 hereof.

20. LEASE _ SUBORDINATE _TO AGREEMENTS WITH UNITED STATES
GOVERNMENT:
This Agreement shall be subordinate to the provisions and requirements of any existing
or future agreements between the Landlord and the United States relative to the development,
operation or maintenance of the Airport.

21. AERONAUTICAL RESTRICTIONS:

(a) There is hereby reserved to Landlord for the use and benefit of the public a right of
flight for the passage of aircraft in the air space above the surface of the demised premises. This
public right of flight shall include the right to cause in said air space any noise inherent in the
lawful operation of any aircraft used for navigation or flight through the said air space or landing
at, taking off from, or operation on the Tehachapi Airport.

(b) Tenant shall not erect or permit the erection of any structure, building, or object of
natural growth or other obstructions on the demised premises above the maximum elevation
permitted by the Federal Aviation Administration. In the event the aforesaid covenant is
breached, same shall be deemed a nuisance and a material breach of this Agreement and City
shall have all rights described under Paragraph 6 (b) to abate the nuisance and City shall have
all other rights and remedies available at law or in equity.

(c) Tenant shall not make use of the demised premises in any manner, which might
interfere with lawful air navigation and communication, the landing or taking off of aircraft from
Tehachapi Airport, or otherwise constitute an airport hazard. In the event the aforesaid covenant
is breached, Landlord reserves the right to enter on the demised premises and cause the
abatement of such interference at the expense of Tenant.

(d) Landlord reserves the right to further develop or improve the landing area at the
Tehachapi Airport as it sees fit regardless of the desires or views of Tenant, and without
interference or hindrance.

(e) Landlord reserves the right, but shall not be obligated to Tenant, to maintain and
keep in repair the landing area at the Tehachapi Airport and all publicly owned facilities at the
airport, together with the right to direct and control all activities of the Tenant in this regard.
Provided, however, that in the event of the taxiways or runways at the airport are determined to
be unfit for aeronautical use by the Federal Aviation Administration or by Landiord or by the
Aeronautical Division of the California Department of Transportation, or the airport ceases to be
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operated as an airport, then this Agreement may be terminated by Tenant, at its option, by its
giving of at least thirty (30) days written notice thereof Landlord.

(f) Nothing herein contained shall be construed to grant or authorize the granting of an
exclusive right within the meaning of Section 308 of the Federal Aviation Act.

22. SUBLETTING:

(a) Tenant shall not assign this Agreement or sublet the premises, or any part thereof,
without the prior written consent of the Landlord, which consent shali not be unreasonably
withheld but may be reasonably conditioned to include but not be iimited to the following:

(i)  Any assignment or sublease shall be in writing and shall provide that the
assignee or subleasee shall agree to and be bound by all of the terms
and conditions of the Agreement;

(i) The assignee or sublessee shall secure and maintain in force during the
entire term of such sublease or assignment a liability insurance policy or
policies in conformity with the requirements of Paragraph 19, Liability
Insurance, with respect to any aircraft hangared on the premises that are
owned by sublessee or assignee or other third party; and

(i) Such rental adjustment as determined by Landlord in its sole discretion.

(b) In the event of an attempted assignment or subletting in violation of the
foregoing provisions, then in addition to any and all other rights and remedies available to it, the
Landiord may, at its option, by written notice to the Tenant, either (1) declare such sublease,
assignment, transfer, mortgage, or other conveyance void, or (2) terminate this Agreement and
all rights and interest of Tenant and all other persons hereunder pursuant to Paragraph 26, Any
consent by the Landlord to any assignment or sublease, shall not be deemed or construed as a
consent to any different or subsequent assignment or sublease. The remedies available herein
are cumulative with all other remedies available under this Agreement or at law or in equity and
the exercise of any remedy herein or under this Agreement or at law or in equity shall not
prevent the exercise of any other remedy provided herein or in this Agreement or at law or in

equity.

23. RIGHT OF INGRESS AND EGRESS:

Tenant shall have the reasonable right-of-way over property owned and controlled by
Landlord for ingress thereto and egress there from for pedestrian, vehicular, and air travel,
together with the right to use in common with other Tenant's or licenses or Landlord the airplane
landing field adjacent to the demised premises. None of these rights are exclusive but shall be
exercised in common with and subject to possible similar rights of other users of the airport. All
the forgoing is subject to such reasonable rules and regulations as the Landlord or its authorized
agents may make from time to time. Such rules and regulations, however, shall be reasonable
and shall not conflict in any way with similar rules and regulations adopted from time to time by
the Federal Aviation Administration or its successor.

24. BANKRUPTCY:

In the event that (a) Tenant shall file a voluntary petition in bankruptcy or shall be
adjudged a bankrupt in any voluntary bankruptcy proceeding; (b) any voluntary or involuntary
proceeding for the reorganization of Tenant shall be instituted by anyone other than Tenant
under any of the provisions of the bankruptcy laws of the United States; or (c) a receiver or
judicial trustee or custodian shall be appointed for Tenant, or any lien or any writ of attachment,
gamishment, execution or distrait shall be levied upon any Tenant's rights or interest under this
Agreement; or (d) there shall be any other assignment of any Tenant's rights or interests under
this Agreement by operation of law, then in addition to any and all other rights and remedies
available to it, Landlord may, at its option by written notice to Tenant, terminate this Agreement
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and all rights and interest of Tenant and ali other persons under this Agreement. The term
“Tenant’, as used in this paragraph, includes any individual, partnership, or corporation who is a
Tenant hereunder, even though several individuals, partnership, or corporations are such, and
includes each partner of any partnership, which is Tenant hereunder.

25. WAIVER OF BREACH:

The waiver by Landlord of any breach by Tenant of any provision contained herein shall
not be deemed to be a continuing waiver of such provision, or a waiver of any other prior of
subsequent breach thereof, or a waiver or any breach of any other provisions contained herein.

26. BREACH:

(a)in the event of a breach by Tenant of any term, condition, or agreement herein
contained (except for the payment of rental or any other cash sums, in which event, Tenant shall
have five (5) days to cure) Tenant shall have thirty (30) days to cure the breach after written
notice has been given to Tenant by Landlord, provided however that if any such breach cannot
be reasonably cured within thirty (30) days of such notice, then Tenant shall have commenced
reasonable efforts to cure same within said period. In the event of Tenant's failure to cure or
commence the cure of any such breach within thirty (30) days, or, in the case of the failure to
pay rental or other compensation, within five (5) days, this Agreement and all privileges herein
granted shall be terminated and be of no further force or effect, and Tenant shall immediately
surrender to Landlord possession of the premises, and Lessor shail have all other remedies
available at law and in equity under this Agreement. Notwithstanding the foregoing, in the event
Tenant allows a nuisance to exist on the premises as described in Paragraph 5 of this
Agreement, Tenant shall abate the nuisance as required therein and nothing herein shall be
deemed to waive or modify the requirements and remedies described in Paragraph 5. Providing
further, that in the event Tenant breaches this Agreement and abandons the property before the
end of the term, if Tenant's right to possession is terminated by Landlord because of breach of
this Agreement, Landlord shall have the right to recover damages from Tenant as provided in
the State of California Civil Code Section 1951.2.

(b)  In the event of a breach by Landlord of any term, condition, or agreement herein
contained, that deprives Tenant in any manner, in whole or part, of its quiet enjoyment of the
demised premises or its right to utilize them fully as described in Paragraph 5 hereof, or of its
rights of ingress and egress described in Paragraph 23 hereof, Tenant shall not be obligated to
Landlord for any rental payments otherwise due and payable for the period of such breach.

27. NEGATION OF PARTNERSHIP:
Landlord shall not become or be deemed a partner or joint venture with Tenant or in any
other reiationship with Tenant other than that of landlord and tenant by reason of the provisions

of this Agreement nor shall Tenant for any purpose be considered an agent, officer, or employee
of Landlord.

28. SURRENDER OF PREMISES:

On the last day of the term, or extension thereof, or sooner termination of this
Agreement, Tenant shall peaceably and quietly leave, surrender and yield up to the Landlord the
demised premises in as good condition and repair as at the commencement of Tenant's
occupancy, reasonabie wear and tear thereof excepted.

29. ENTIRE AGREEMENT:

This Agreement contains all agreements of the parties with respect to the subject matter
described herein. No prior agreements or understandings whether oral or in writing pertaining to
any such matter shall be effective or of any force or effect.
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30. VENUE AND GOVERNING LAW:

This agreement is made, entered into and is to be performed in Kern County, California.
This Agreement shall be governed by and construed in accordance with the laws of the State of
California.

31. COVENANTS AND CONDITIONS:
Each provision of this Agreement performable by Tenant shall be deemed both a
covenant and a condition.

32. TIME OF THE ESSENCE:

Time is hereby expressly declared to be the essence of this Agreement and of each and
every provision thereof, and each such provision is hereby made and declared to be a material,
necessary and essential part of this Agreement.

33. SEVERABILITY:

If any provision of this Agreement is determined by a Court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions shall in no way be affected thereby
and same shall remain in full force and effect.

34. AUTHORIZED AGENT OF Landlord:

The City Manager of the City of Tehachapi is the duly authorized agent of Landlord for
purposes of this Agreement, and as to any obligations assumed herein by Tenant, they shall be
performed to the satisfaction of the City Manager.

35. NOTICES:

All notices required or permitted under this Agreement or at law shall be deemed to be
given when personally served on the party to be noticed or when deposited in the United States
mail, Registered or Certified, postage prepaid and addressed as follows:

TO Landlord: City Manager
City of Tehachapi
115 South Robinson Street
Tehachapi, CA 93561

TO Tenant; Robert B. West
24251 Willow Pass Drive
Tehachapi, CA 93561
805-276-0046
rbrucewest@hotmail.com

Any party may change its or their address by providing notice of same in the manner herein
prescribed.

36. BINDING:

This Agreement shall be binding upon and shall inure to the benefit of the parties hereto
and their respective heirs, successors, and assigns.

37. CAPTIONS:

The captions appearing in this Agreement are for convenience only, are not part of this
Agreement and shall not be considered in interpreting this Agreement.
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38. AMENDMENTS:
This Agreement may not be altered, amended, or modified except by a writing executed
by duly authorized representatives of all parties.

39. ATTORNEY’S FEES:

In the event any action or proceeding is instituted arising out of or relating to this
Agreement or for the purpose of enforcing this Agreement, the prevailing party shall be entitled
to its reasonable attorney’s fees and actual costs.

40. RECORDATION:

Tenant acknowledges its understanding that the law of the State of California authorizes
Landlord to record this Agreement or a memorandum of same. In that regard, Tenant agrees to
execute a memorandum of this Agreement for the purposes of recordation in such reasonable
form and content as may be proposed by Lessor.

41. COUNTERPARTS:

This Agreement may be executed in counterparts and the respective signature pages for
each party may thereafter be attached to the body of this Agreement to constitute one integrated
agreement which is as fully effective and binding as if the entire Agreement had been signed at
one time.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year
first above written.
Landiord:

CITY OF TEHACHAPI

By: By:
Mayor of the City of Robert B. West
Tehachapi, California

CITY OF
TEHACHAPI
LEGAL DEPARTMENT
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