
                 
 Wells Education Center 

300 South Robinson Street 
 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Tuesday, January 19, 2016 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an open 
session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California, 
93561. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 

PLEDGE TO FLAG 

 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent 
items will be considered first and may be approved by one motion if no member of the council or audience 
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be 
removed from the consent agenda and will be considered in listed sequence with an opportunity for any 
member of the public to address the city council concerning the item before action is taken.  Staff 
recommendations are shown in caps.  Please turn all cellular phones off during the meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda should 
be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda items directed 
to the Council or staff should be first submitted to the City Clerk in written form no later than 12:00 p.m. 
on the Wednesday preceding the Council meeting; otherwise response to the question may be carried over 
to the next City Council meeting.  No action can be taken by the Council on matters not listed on the agenda 
except in certain specified circumstances.  The Council reserves the right to limit the speaking time of 
individual speakers and the time allotted for public presentations. 
 

1. General public comments regarding matters not listed as an agenda item. 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Tuesday, January 19, 2016- 6:00 P.M. - PG. 2 

 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  01-16 
Tehachapi City Council Unassigned Ord. No. 16-01-731 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 01-16 
Tehachapi Public Financing Authority Unassigned Res. No.  01-16 
 

*2. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ 
BY TITLE ONLY 
 

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public 
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on December 21, 
2015 – APPROVE AND FILE 
  

*4. Destruction of Records – ADOPT A RESOLUTION AUTHORIZING THE DESTRUCTION OF CERTAIN CITY 
RECORDS SUBJECT TO APPROVAL BY THE CITY CLERK AND CITY ATTORNEY 
 

*5. Janitorial Services Agreement – APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND 
CUSTOMIZED CUSTODIAL SERVICES INC. AND AUTHORIZE THE MAYOR TO SIGN 
 

FINANCE DIRECTOR REPORTS 
 

*6. Disbursements, bills, and claims for December 16, 2015 through January 12, 2016 – AUTHORIZE 
PAYMENTS 

 
*7. City of Tehachapi Treasurer’s Report through December, 2015 – RECEIVE REPORT 

 
8. Resolution of the Board of Directors to the Tehachapi Redevelopment Successor Agency to approve a 

loan agreement for fiscal year 2015-16 administrative costs between the City and the Successor Agency 
for the use of City staff, facilities, and other resources for the administration and operations of the 
Successor Agency – ADOPT A RESOLUTION APPROVING THE EXECUTION OF A LOAN AGREEMENT FOR 
FISCAL YEAR 2015-16 ADMINISTRATIVE COSTS BY AND BETWEEN THE CITY AND THE SUCCESSOR 
AGENCY TO THE TEHACHAPI REDEVELOPMENT AGENCY AND TAKING CERTAIN ACTIONS IN 
CONNECTION THEREWITH 
 

9. Resolution of the City Council to approve a loan agreement for fiscal year 2015-16 administrative costs 
between the City and the Successor Agency for the use of City staff, facilities, and other resources for 
the administration and operations of the Successor Agency – ADOPT A RESOLUTION APPROVING THE 
EXECUTION OF A LOAN AGREEMENT FOR FISCAL YEAR 2015-16 ADMINISTRATIVE COSTS BY AND 
BETWEEN THE CITY AND THE SUCCESSOR AGENCY TO THE TEHACHAPI REDEVELOPMENT AGENCY 
AND TAKING CERTAIN ACTIONS IN CONNECTION THEREWITH 
 

PUBLIC WORKS DIRECTOR REPORTS 
 
10. Snyder Well Project Joint Agencies Agreement between the City of Tehachapi, Tehachapi Cummings 

County Water District and the Tehachapi Unified School District to purge high nitrate concentrations  – 
APPROVE THE SNYDER WELL PROJECT JOINT AGENCIES AGREEMENT AND AUTHORIZE THE MAYOR 
TO SIGN 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Tuesday, January 19, 2016- 6:00 P.M. - PG. 3 

 

DEVELOPMENT SERVICES DIRECTOR REPORTS 
 
11. Rights-of-way on Dennison and Valley – APPROVE THE AGREEMENT FOR PURCHASE AND SALE AND 

JOINT ESCROW INSTRUCTIONS BETWEEN THE CITY OF TEHACHAPI AND NUNES-HASTINGS, HILMAR, 
LLC FOR THE ACQUISITION OF ROAD RIGHT-OF-WAY ON DENNISON RD AND VALLEY BLVD AFFECTING 
ASSESSOR PARCEL NO. 415-020-07, 415-020-14, AND 415-020-16 AND AUTHORIZE THE MAYOR TO 
SIGN; AUTHORIZE THE MAYOR TO SIGN ADDITIONAL ESCROW DOCUMENTS AND CERTIFICATE OF 
ACCEPTANCE AS NEEDED TO COMPLETE THE ACQUISITION 

 
12. Development agreement with PT1 Ventures, LLC and consultant agreement with Lisa Wise Consulting 

to prepare the Oak Tree Village Specific Plan – APPROVE TWO AGREEMENTS, COLLECTIVELY, FOR THE 
DEVELOPMENT OF THE OAK TREE VILLAGE SPECIFIC PLAN AND ASSOCIATED ENVIRONMENTAL 
IMPACT REPORT: (1) AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND PT1 VENTURES, LLC AND 
AUTHORIZE THE MAYOR TO SIGN; (2) AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND LISA WISE 
CONSULTING AND AUTHORIZE THE MAYOR TO SIGN 
 

*13. Minor engineering support services agreements from August 12, 2012 through current – 
INFORMATION ONLY 
 

ASSISTANT CITY MANAGER REPORTS 
 

14. Southwest Diagonal Taxiway Rehabilitation Project – CANCEL THE SOUTHWEST DIAGONAL TAXIWAY 
RECONSTRUCTION PROJECT AND NOTIFY THE FAA AND CALTRANS AERONAUTICS OF THE CITY’S 
CANCELLATION OF THE PROJECT AND ASSOCIATED FUNDING 
 

CITY MANAGER REPORTS 
 

*15. Non-commercial hangar ground lease agreement – APPROVE THE NON-COMMERCIAL HANGAR 
GROUND LEASE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND KENNETH WRIGHT & ANILU 
MEDERA FOR HANGAR 02E & 03E AND AUTHORIZE THE MAYOR TO SIGN 
 

16. Report to Council regarding current activities and programs – VERBAL REPORT 
 
On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement, 
provide a reference to staff or other resources for factual information, take action to have staff place a 
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning 
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a)) 
 

ADJOURNMENT 
 
 



TE HACHAPI
wells

Education Center
300 South Robinson street

MINUTES

TEHACHAPI CITY COUNCIL REGUTAR MEETING.
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MIETING,

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING. AND
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING

Monday, December 21, 2015 - 6:00 P.M.

NOTE| Sm, Gr, Wi, Ni and Wa are abbreviations for council Members Smith, Grimes, Wiggins, Nixon and Wahlstrom,
respedively. For example, Grlsm denotes Co'.rncil Member Grimes made the motion and Council Member Smith seconded it.
The abbreviation Ab meansabsent, Abd abstained, Ns noes. and NATno action taken.

ACTION TAKEN

CAI.L TO ORDER

Meeting called to order by Mayor Wiggins at 6:00 p.m.

ROLL CALL

Roll call by City Clerk Tori Marsh

Present: Mayor Pro Tem Nixon, Councilmembers Grimes, Smith and Wahlstrom

Absent: MayorWiggins

INVOCATION

By Nathan HinerAssociate Pastor CountryOaks Baptist Church

PLEDGE TO THE FLAG

Led by Councilmember Grimes

CONSENT AGENDA

Approved consent agenda

AUOIENCE ORAL COMMUNICATIONS

1, General public comments regarding matters not listed as an agenda item were
received from:
a. LeAnn Williams, District Manager Tehachapi Valley Recreation and Parks

District, accepted bid for Meadowbrook Park Dog Park
b. James Roberts, City Resident, asked about the Airport.

Approved Conrent Agenda



TehachapiCity CouncilRegular Meeting - Monday, De.ember 21? 2015
Tehachepi Red€velopment Succ€ssor Agency Regular Meeting
Teha.hapi Public Financing Authority Re8ular Meeting And
Tehachapicity Financlng Corporation Regular Meetiq ACTION TAKEN

CITY CI.ERK REPORTS

*2. All- ORDTNANCES SCHEDUIED FOR TNTRODUCTTON OR ADOPT|ON AT TH|S I a od. Read By rifle onry

MEETING SHALL BE READ BYTITLE ONI-Y.

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor apprd€d & Filed

ABency, Tehachapi public Financing Authority, and the Tehachapi cjty Financing sm/Gr Motion carl€d

Corporation regular meeting on December 7, 2015 - APPROVED AND FILED.

I

FINANCE DIRECTOR REPORTS I

I

*4. Disbursements,billsandclaimsforDecember3,2015throughDecember15,2015 authorized Pavments

-AUTHoR|ZED pAyMENTs - 
:m/cJ 

Motio' c'ried

'5. City of Tehachapi Treasurer's Report through November 2015 - RECEIVED R€c€ived Reporr
Sm/Gr Motion C.niedREPORT

POLICE CHIEF REPORTS

I6. Lead Dispatcher & Police Technician (Dispatcher) Classification Descriptions and I Appoved f,eeluron 6&15

sarary pran - polrcE cHtEF KENr KRoEGER GAVE srAFF REpoRr; AppRovEo | :xfi::;l:ln:l;,:fl"j:"'
RESOIUTION 68-15 ESTABIISHING THE SAIARY PLAN FOR EACH POSITION I city seryie and Repearing

ctAsstFtcATtoN lN ctw sERVtct AND REpEAt-tNG RESOLUTTON NO.51-15: tN I Re@ruiior r'ro.51-1s In

---.-- -...-.-..-: .- Addltlon, wording In The Job
ADD|T|ON, WORDTNG tN THE JOB AppLtCATtON tS TO REFLECT B .|NGUA|- tS apptkarion h ro Refle.r

ASSISTANT CIW MANAGER REPORTS

7. water Rate Study-asslsTANT clw MANAGER cHRts K|RKGAVE STAFF REPoRT; Appreved R.'orurlon 5e15

oPENED HEARTNG Ar 6:ioPM; GEoRGE sANDy ctry RES|DENT spoKE tN ] X|ff::Hr:,1J.H:;fl:,*
OPPOSITION TO THE WATER RATE INCREASE: SCOTT BAKER BUSINESS OWNER I rheGarter

DESIRABLE sili.ssall! Derirable

SPO(E IN OPPOSITION TO THE WATER RAT€ INCR€AS€: KIM CUMMINGS CITY I SM/GI MOiION cTIEd

RESIDENT SPOKE ABOUT THE wATER SITUATIoN; ; BARBARA REYNotos ow I l;H?
RESIDENT ASKED ABOUT STUDIES OF COSTS PASSED ON TO THE CONSUMER;
JAMES ROBERTS CITY RESIDENT COMMENTED ON THE WATER RATE INCRTASE;

GEORGE SANDY CIW RESIDENT ASKED ABOUT THE WATER INCREASE; CLOSED

HEARING AT 7:06PM; APPROVED RESOIUTION 69-15INCREASING WATER RATES

AND PROVIDING FOR ANNUAL INCREASES THEREAFTER

CITY MANAGER REPORTS

8. Report to Council regarding current activities and programs-VERBAL REPORT.

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS

1. Councilmember Grjmes announced he was reappointed to Policy Committee on
the leasue ofCities.



Tehachapi City Council Regular Meetlng- Monday, Dec€mber 21,2015
Tehachapi Redevelopm€nt Successor Agency Regular Meetlng
Tehachapi Public FinancingAuthority Regular Meeting And

Tehachapi City Financing Corporation Regular Meeting ACTION TAKEN

2. Mayor Pro Tem Nixon commented on the success of Shop With A Cop Program

and thanked the Police Chief on his effods.

ADJOURNMENT

The city council/Boards adjourned at 7:30pm to a Tehachapi City council, Tehachapi

Redevelopment Successor Agency, Tehachapi Public Financing Authority and

TehachapiCity Flnancing Corporation Regular Meeting to be held on Monday, January

4,2016, at 6:00p.m.

TORIMARSH

City Clerk, City ofTehachapi

Approved this _ day
ot 

- 

2015.

SUSAN WIGGINS

Mayor, City of Tehachapi



DEPARTMENT

COUNCIL REPORTS

MEETING DATE: JANUARY 19,2015 AGENDA SECTION: CITY CLERK

TOr

FROM:

DATE:

SUBJECT:

HONOMBLE MAYOR WIGGINS AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUTY CITY CLERK

JANUARY 11, 2015

DESTRUCTION OF RECORDS

BACKGROUND

On June 5, 2ooo, the City council adopted Resolution No. 23-00, adopting the local government records

retention guidelines created by the CitV Clerk's Association of California, and endorsed by the Secretary of State.

This records retention schedule consists of a list of all records produced or maintained by an agency and the

length of time such records must be retained to fulfill administrative, fiscal and/or legal function.

Staff has determined that according to our records retention schedule it is appropriate to properly dispose of

certain city records. The proposed resolution authorizes the destruction of these records that have fulfilled

their administrative, fiscal, or, legal function. The records have been reviewed by both the City Clerk and the

Citv Attornev and it has been determined that they are no longer required for any purpose

RECOMMENDATION

Adopt a resolution to authorize the destruction of certain city records subied to approval by the City Clerk

and City Attorney.



RESOI.UTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEHACHAPI AUTHORIZING THE DESTRUCTION OF CERTAIN
CITY RECORDS

WHEREAS, the City has certain old and unnecessary records concerning

various matters of City business now in the possession of the City Clerk of the City of

Tehachapias described in Exhibit'?" attached hereto; and

WHEREAS, it is in the best interests of the City to destroy those records in

order to utilize the space required for their storage.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

TEHACHAPI that the City Clerk or her representative are hereby authorized and directed

to destroy the records described in Exhibit "A" attached hereto and incorporated herein

by this reference.

PASSED, APPROVED AND ADOPTED by the City Council of the City of

Tehachapiat a regular meeting this 19th day of January 2016.

AYES:

NOES:

ABSTAIN:

ABSENTI



SUSAN WIGGINS, Mayor
of the City of Tehachapi, California

ATTEST:

TORI MARSH

City Clerk of the City of Tehachapi, California

I hereby certify that the foregoing resolution was duly and regularly

adopted bythe City Council ofthe City ofTehachapiat a regular meeting thereof held on

January 19,2016.

TORI MARSH

City Clerk of the City of Tehachapi, California

CITY ATTORNEY APPROVAL:

l, THOMAS F. SCHROETER, City Attorney for the City of Tehachapi, do hereby consent to
the destruction of the records hereinabove referred to:

THOMAS F. SCHROETER, City Attornev



Exhibit "A"

Box

CgL!
Oath ofoffice fof Stephen Valdez 19s6 T+6 cC34090;29 USC 1113

John Stewart Statement of Economic Interest 1974 f+7 cC810O9(e)

Edward Spacke 1952 Correspondence CU+2 cC34090
Marvin Cragin-Planring Commissioner 1983

Cand idat€'s Statement E+4

Statement of Economic Interest I+j GC81O09(b)

oath of offlce r+6 Gc34090;29 usc 1113

General Correspondence CU+2 cC34090
william Blair-Planning Commissloner 1988

Candidate's Statement E+4

Statement of Economic Interest I+7 cC81O09(b)

oath ofoffice T+6 cc34090, 29 UsC 1113

Generalcorrespondence CU+z GC34090

Karl Back€s-Planning Commissioner 1985

Candidate's Statement E+4

Statement of E€onomi€ Interest r+7 GC81009(b)

oath of office T+6 Gc34o90j 29 usc 1113

Generalcorrespondence CU+2 GC34090

Franklin Tharp-Council Memb€r 1986

Campaign Statement CU+2 GC34090

Candidate's Statement E+4

statement ofEconomic Interest r+7 cc81009(b)
Oath ofoffice T+5 GC34090;29 USC 1113

Generalcorrespondence CU+2 GC34090

Vickl Slms-Council Member 1988

Campaign Statement CU+z GC34090

Candidate's Statement E+4

Statement of E€onomi€ Interest r+7 cc81009(b)

Oath of Offi€e T+6 GC34090;29 USc 1113

Generalcorrespondence CU+2 GC34090

.lohn Rombouts-Council Member 1995

Campaign Statement CU+2 GC34090

Candidate's Statement E+4

Statement of Economic lnterest f+7 cc810091b)

Oath ofoffice T+6 cC34090;29 USC 1113

Generalcorespondence cU+2 cC34090

Nomination Pap€rs E+4 EC 17100 GC8100(c)

lohn Rombouts-Council Member 2{D0

Campaign Statement CU+2 GC34090

Ca nd idate's Statement E+4

Statement of Economic Interest r+t GC81O09(b)

Oath of Office T+6 GC34090;29 USc 1113



General Correspondence

Nomination Papers

Working papers, corre5pondence on Mountain View and Tehachapi
Convalesc€nt Home easement issue 1990

Bids for painting interior of City Hall 1998

City Ha ll Correspondence and Copies 2001

Community Enhancement and Development Coordinaiing Committee 2000

RFQ's for City EnCineer 1985

Community Clean Up Days 1999 Correspondence, Copies

news articles 2000

California League of Cities Correspondence 2000

Correspondence Mercury Graphics re:City letterhead 1998

Pacific ResourcesCorrespondence 1999

Permit Process lmprovement Team 1999

CalPers Handouts 1998

KCAC Meeting Materials 1998

IEA & Associates Correspondence 2000

E9I2
Storm Water Sampling 1996 1998

Oath of Offlce Kathie Mikulovsky 2008

Copies of Water Well CEQA Worksheets 2005

Proof of Publication 2007

Rebecca's copies of notes and memos 1987

Conflict of Interest Code Copies

Copies ofReports mailed to the Dept of Health Drinking Water Program
2001-2003

Rex Mason Correspondence 1997 1998

Water Blending Reports (copies) 2005 2007

Pu blic Works Correspondence 1998

Public Works Correspondence 1997

Public Works Correspondence 1996

Public Works Correspondence 199s

Safety Policy Correspondence

Roberts V. City of Tehachapi Claim 2006

Resume from Recruitment 2006

Larry Reedy Airport Lease Working File 2001

Airport Correspondence George 8. Walker 2002

Tie down Agreement 1992

Steve GunnelTie down Agreement 1991

Marty Koeth Tie down Aereement 1991

Roben Morris Tie down Agreement 1991

lohn NorbergTie down Agreement 1991

Eugen R. StrobelTie down Agreement 1990

Marcia Sydenstrick€r Ti€ down Agreement 1992

cU+2

E+4

CU+2

CL+2

CU+2

CU+2

cL+2

cu+2

CU+2

cu+2

CU+2

Ctl+2

CU+2

CU+2

CU+2

CU+2

CU+12

T+6

CU+2

CU+5

CU+2

CU+2

CU+10

CU+2

CU+2

CU+2

CU+2

cu+2

CU+2

CU+2

CL+5

CL+3

CU+2

CU+2

T+4

T+4

T+4

T+4

I+4
T+4

T+4

GC34090

Ec 17100 Gc8100(c)

GC34090

GC34090{d}

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

40 cFR 141.91

GC3409O; 29 USC 1113

GC34090;

CCP 343.349 et seq; GC

911.2; GC 34090

GC34090

GC34090

40 cFR 141.91

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090, GC25105.5

GC12946j GC6250 et seq,
29CFR1602; 29CFR1627.:

GC34090

GC34090

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337



Devereaux Enterprises Tie down Agreement 1987

Evelyn tccleston Tie down Agreement 1987

John FisherTie down Agreement 1991

Joe F. FosterTie down Agreement 1989

Gerald Hadeen/Linda Morgan Tie down Agreement 1989

[,lichaeland Pamela HaneyTie down Agreement 1990

Svein lverson Tie down Agreement 1987

Charles C. Krone Porta Port LeaseAgreement 1987

Dean tutge/H uckenbeck Tie Down Lease ASreement 1988

Megahertz Avionics Tie Down Lease Agreement

lim Nye Tie Down Lease Agreement 1987

ReSinald L. Pully.Jr. Tie Down LeaseAgreement 1988

Scott Richmond Tie Down Lease Agreement 1988

Jack and Joyce Ford Tie Down Leasefureement 1990

R. Dean SchumacherTie Down Lease Agreement 1991

tawranceJ. Smith Tie Down Lease Agreement 1990

Ron T. Smith Tie Down Lease Agreement 1987

Kent Winterrowd Tie Down Lease Agreement 1988

Harold Youngblood Tie Down Lease Agreement 1986 and 1987

Don Chandler MonthlyTie Down Agreement

Gene torenz MonthlyTie Down Agreement 1986

Larry Plews MonthlyTie Oown Agreement

Ted Stone [,lonthlyTie Down Agreement

Keith R. Weir Monthly Tie Down Agreement 1985

Dennys Agreement 2001Sewer Connection fees

Workingfile for Report of Excess sales and Property Tax in 1984'198s

Reportto the State ControllerAd Valorem PropertyTax Rate Levied in
excess ofthe 1%ofthe 1% tax rate limitation 1983

Ea!3
Report of Excess Sales and Property Tax Reven!e 1980-1983

Proposed Septic Sludge DisposalSite Working File 1986

Agre€m€nt forWater Rishts Tehachapi Unified SchoolDistract 1983

Temporary Assignment or tease ofWater Rights TehachapiUnified School
District 1996

Jessie and Anna Rogers Agreement 1982 to installbackflow preventers

W. C. Mantoth Agreementto installbackflow preventer 1982

Randy Conner fureement to installbackflow preventer 1982

Robert/Shirley C! m mings Agreement to install backflow preventer 1982

Frank & Mary Crum packer Agreem ent to install backflow Preventer 1982

Ronald A. and Constance l. Fourmetfureement to install backflow
preventer 1982

Sernardo Redin Asreementto install backflow preventer 1982

Workingfile for Tehachapi U n ified Schooloistrict watef Related
Connections and Water Rights

Working file for New WaterWellon snyderSt. 1947

Water Analysis Snyder Well t94a, !974 & 1977

T+4

T+4

T+4

T+4

T+4

f+4

T+4

T+4

T+4

T+4

T+4

T+4

T+4

I+4
T+4

T+4

I+4
I+4
T+4

T+4

T+4

T+4

T+4

T+4

CU+2

T+4

J+4

J+4

T+4

T+4

T+4

T+4

I+4
T+4

CU+2

CU+2

cu+5

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 337

ccP 331

ccP 331

ccP 337

GC34090

GC34090

GC34090;29USC 436

GC34090; 29USC435

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

40 cFR 122.41



Monroe Water Well Lease Agreement 1972

Golden Hills Community Services District water Lease Agreement 2003

WorkinS Filefor purchase ofwater rights from Rita Damiana 2O0O

Correspondence from Kern County WaterAgency 1978

Working Filefor Landscape Watefing Program 2000

Workingfile forAppl€wood Estates Lot 98 Purchase

Ha, Kunsik & Kyung Ryan Water Lease Agr€ement 2009

Mojave Well Correspondence 1966

Drinking Water Source Assessment for Mojave Well2003

Correspondence/Copies 1955 ReSarding Water lmprovements

Statement of Election bythe City Clerk 1955

Sample Ballot for 1955 Special District Election

Proof of Publication 195s

Water Permit 1991

Flood Control Correspondence 1942

Sewer Study Mountain View 2006

Bid ProposalSewage Treatment Plant Additions 1953

Sewage Treatment Plant Report

Contract between City ofTehachapi and Mojave Corporation 1953

Sew€r Model Report 2005

Correspondence and Copiesfrom Depot Restoration 2002

FPPC Correspondence 1980'2002

statement of Fa€ts filed with the co!nty and state 1998 to 2005

Public Notice of Norninees Election 2008

DMV Paperwork forVehicles we no lonSerown/lease priorto 2008

Terminated Agreement to Purchase Property from William Bekne 2004

Kern Co! nty Treasu rer-Tax Collector Correspondence 2008

Market Evaluation ofAirport Lands Report Tehacha pi Airport 1982

Corr€sponden€e/Copies 2010-2011 Airport Related

Eer4
Corresponden€e^Vorking Docs 1990-2012 Finance

Supplemental Law Enforcement svs Fund & aB 2788 schedules, returns &
correspondence prior to 2010

CA BOE Sales & Use Tax Returns priorto 2010

Di€s€l FuelTax Returns 2006-2009

)er A fuel teEotds 7 l2OOt - 6/2010

lE LAIF Interest Allocation priorto 2012

lE Project Management 2007-2011

Bank Statements prior to 2009

Bank Deposit Receipts 2008-2009

Contradfor SCO audit completed in 2006

Cell
BudSet Working Docs 2009'2012

C9!-0
Antelope Run Working File 1994

T+4

T+3

CU+2

CU+2

CU+2

CU+2

I+4

CU+2

CL+10

CU+2

T+4

E+.5

E+2

E+2

CU+2

CU+2

cL+2

CL+2

CL+2

T+4

CL+2

CU+2

cu+2

cU+5

E+2

L+2

r+4

CU+2

Ct+2

cU+2

CU+2

AU+3

AU+2

AU+2

AU+5

T+5

CU+2

CU+Z

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

GC34090

40 cFR 141.33

GC34090

Gc81009{aXd)

EC17508; EC17302
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SEC lnvestigation 1999

Proof of Publications 1965 1972

Copies and Correspondence Rex Mason 1998-1999

Blueprints for Mountain Bible Church {copy) 1988

Fire Inspections for closed businesses 2000'2005

Greater Tehacha pi cham ber ofcommerce Mountain Festival2009

Commercial Lease 1975 Southern Pacific

Correspondence Dennison Drainage 2007

Grand Jury Report 2009 & 20Lo

2009 MVERP Reportang Form Submission

Public Notice 2010

Correspondence with the County of Kern regardingthe Library 2000 2002

Escoto & Ingraham Property Purchase working file 2006

Proposalfor Fire tquipment 1984

Sewer Water System Project Copies ofAgreements 1988

DMV Filefor Firetruck we no longer own 2007

DMV Repons on Employees 1998

City Council ASenda Postine 512812009

Notice of Publi€ Hearing 2008 & 2009

Proof of Publications 2010

Workingfile fo. Rombouts Propenyfor Wastewater Treatment Facility

Expansion 1990

PlanningCommission Correspondence 1982 1986

Cgr-Z
Pauley Street Fire Hydrant Rehabilitation Project 2005

Downtown Handicap Ramps & Sidewalks Proiect 2005

Demolition of Downtown Structures 2005

Airport Security Gate Upgrade 2005

Scada Upgrade 2006

Downtown sewer main Phase 1,2,3 2006

Airport Runway Repair 2006

C9!-!
Northside Park/Pioneer Park Project 2005

Eq-g
Timesheets 2008 2009

E9L!S
Payroll Check Description 2009 2010

9eL11
Adjusted lournal Entries 2010-2013

Csllz
Utility Billing PayStubs Oct Dec 2012

EeLl3
Utiliw Billing Pay Stubs lan-Mar 2013

9elt4
Utility Billing Pay stubs Apr lune 2013
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42 USC s1983
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VC 9900 et seq.

CA91009;8 USC 1324
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DEPARTMENT

COUNCIL REPORTS

MEETING DATE: JANUARY 19,2016 AGENDA SECTION: CITY CLERK

TOI

FROM:

DATE:

SUBIECT:

HONOMBLE MAYOR WIGGINS AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUTY CITY CLERK

JANUARY 9, 2016

JANITORIAL SERVICES AGREEMENT

BACKGROUND

On May 1, 2014, City staff entered into an agreement with Customized Custodial Services Inc (CCS) for Janitorial

Services at all City facilities, The agreement was for a term of eighteen (18) months and ended on November 1,

2015, it was automaticallv extended on a month to month basis thereafter.

At this time City staff would recommend an updated agreement with Ccs for an additional two {2) years with
updated pricing to accommodate rising wages and material costs.

FISCAL IMPACT

Current Pricing for all facilities - 55,170 per month
New Pricing for all facilities - S5, 687 per month

RECOMMENDATION

APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND CUSTOMIZED CUSTODIAT SERVICES INC.

AND AUTHORIZE THE MAYOR TO SIGN



AGREEMENT

THIS AGREEMENT made this l9'h day of January 2016, by and between the

CITY OF TEHACHAPI, hereinafter "City", and CUSTOMIZED CUSTODIAL
SERVICES LLC, a LLC organized and existing under the laws ofthe State of Delawar€,

or any ofits subsidiaries, successors and assigns, hereinafter "Contractor,"

WITNES$EIH:

WHEREAS, City wishes to confact with Contractor under the terms and

conditions described hereinafter to provide janitorial services to the following locations

in the City of Tehachapi, Califomia: I 15 South Robinson Steet, 117 South Robinson

Str€et, 220 West C Street, 750 Enterprise Way (Wastewater Treatment Plant and

Maintenarae Building offrces), 100 Commercial Way, 314 North Hayes Street, 101 West

Tehachapi Boulevard, and 500 East F Sheet (the "Locations") and Contractor is agreeable

thereto.

NOw' THEREFORE, in consideration of the mutual covenants and conditions set

forth hereinafter, the parties agree as follows:

1. The parties incorporate the foregoing recitals as if fully set forth herein
verbatim.

2. City hereby contracts with Conftactor to provide the services described in
Exhibit 'A' attached hereto and by this reference made a paxt hereof as to each Location
(the "Services").

(a) Contractor shall not be required to perform Services on New Year's Day,
Memorial Day, Fourth of July, Labor Day, Thanksgiving, Easter, or Christmas.

Contractor's failure to perform Services on any ofthe foregoing holidays shall not reduce

its monthly Fee (hereinafter described).

(b) In addition, Contactor agrees to provide carpet shampooing aad floor
polishing services from time to time when requested by City at the rute of $.25 per square

foot for ca.rpet shampooing with a minimum charge of $200.00, and $.35 per square fbot
for floor polishing with a minimum charge of$180.00.

3. Contractor agrees to perform the Seryices for a total price of $5,687.00 per

month (the "Fee"). The Fee is based on charges more partiaularly described in Exhibit
"B" attached hereto and by this reference made a part hereot.

(a) Subject to the following, Contractor shall be paid by City upon receipt ofan
invoice submitted monthly. Prior to payment of any compensation to Contractor,



Contaotor shall first provide City with a wdtten invoice setting forth the Services

peformed and the amounts due and owing. Same shall first be reviewed by the City
Manager or the City Manager's representative and approved lor payment. Thereafter,

same shall be submitted to the City Council at the next regularly scheduled meeting for
which the matter can be presented for consideration. Thereafter, upon approval by the

City Council, the invoice shall be paid in the amount approved by the City Council within
a reasonable time thereafter.

4. The term of this Agreement shall be for two (2) years commencing on

February l, 2016 and continuing until January 31, 2017 unless sooner terminated as

described in Paragraph 8.

5. In the performaace of Contactor's duties hereunder, Conftactor shall

provide all vehicles, tools, personnel, equipment, supplies and all such other items as are

necessary or convenient to aomplgting the Services at Contractor's sole cost and expens€.

The Contactor will not supply paper towels, toilet tissue, toilet seat covers, tashcan
liners, and soap for hand washing.

(a) Contractor shall adhere to the following secudry requirements:

(i) No childr€n or other family members ofthe Contractor's employees may

be in the City facilities during working hours.

(ii) No employees ofthe Contractor may use telephones, computen or any
other item or service belonging to the City.

(iii) Contractor's employees shall not disturb pape$ on desks, open

drawers, cabinets, files, table tops or book cases.

(iv) Nothing shall be removed from workspace areas without specific
instruQtions.

(v) Removal ofmaterial from a City facility shall be only that matedal
contained within a waste or recycle receptacle except for the cleaning ofthe
restlooms which can include debris and water left on the floor.

(vi) Contractor's employees shall have successlully passed a Police
baakgound check to the satislbction of City in its sole and absolute discretion
prior to being allowed into a City facility. The City shall be notified when a new
employee is being proposed by the Contractor and a new Police background check
shall be completed to the satisfaction of City in its sole and absolute discretion.



6. Contractor. at Contractor's sole cost and expense, shall maintain throughout

the term of this Agreement (i) all Worker's Compensation Insurance where and in the

amounts required by law, (ii) a bond in an amount acceptable to City and (iii) a

Comprehensive General Public Liability Insurance Policy from a company approved by

City for protection against liability to the public arising as an incident of Contactor's
performance hereunder in amounts not less than $t million per occurrence and said

policy shall be pdmary insurance naming Cif, its officers, councilpersons, employe€s,

conhacton, and representatives as additional insureds and affording City at least l0 days

notice pdor to cancellation or reduction of coverage. In the event any such policy shall

lapse or be canceled, City may, at City's sole discretion, terminate this Agreement

without further notice to Contractor. Contractor shall provide City with a Certificate of
Insurance verifiing Contactor's compliance with the foregoing. This Agreement shall

not be effective until City has received and approved same.

7. Contactor hereby indemniftes, agrees to defend, and holds harmless City,

its officers, councilpersons, employees, contracto$, and repr€sentatives from any and all
claims, demands, suits, judgments, liability, damages, costs, and expenses arising in any

marner out of this Agreement or occasioncd by the performanae or attempted
performance of the provisions hereof including but not limited to any act or omission to
act on the part of Contractor or Contractor's employees, subcontractors, agents, or
representatives.

8. In addition to ary other methods of termination descdbed in this
Agreement, City, in its sole and absolute discretion, may terminate this Agreement at any

time upon 30 days written notice to Contactor. In the event of any such termination,
Contractor shall be entitled to payment for Contractor's performance ofits Services to the

dat€ of termination subject to City's approval and acceptance of Contractor's
performance.

9. Contractor's Services are utilized by City only for the purpose and to the

extent set forth in this Agreement and Contractor's relationship to City shall, during the
term ofthis Agreement, be that ofan independent contractor.

10. In the performance of its Services, Contractor acknowledges that
Contractor and Contractor's employees, subcontracto$, agents, and representatives may

encounter dangerous conditions either on real property owned or controlled by City, or in
the manner in which Contractor is required to or chooses to perform its obligations

hereunder, or in any other aspect or part of its performance hereunder. Contractor for
itself and on behalfof its employees, subcontractors, agents, and representatives assumes

the risk of same and hereby waives, releases, and forever discharges City, its officers,
councilpersons, employees, contractors, agents, and representatives from any and all
liability, claims, actions, losses, costs, and expenses arising out of all injuries, and

damages which may be suffered by Contactor or Contractor's employees,



subcontracton, agents, or representatives including, but not limited to any of same

attributable in any way to any act or omission to act or any negligence whatsoever,

whether passive or active, by City, or City's officers' councilpersons, enployees.

contractoN, agents, or representatives. Contactor reprasents and warrants that it has read

and fully understands the provisions of Section 1542 of the Civil Code of Califomia

which states as lbllows:

4

"A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time ofexecuting the

release, which ifknown by him or her must bave materially aftected his or
her settlement with the debtor."

Contactor on behalf of itself and its employees. subcontractors, agents, and

representatives hereby expressly waives and releases any right or benefit which each has

or may have under Civil Code Section 1542.

ll. Contactor shall not assign any portion of this Agreement to any other
person or entlty.

12. lfany portion ofthis Agreement shall be considered invalid by any court of
competent jurisdiction, said invalid porlion shall not affect the validity of the remainder
ofthe agreement and the agreement shall continue in full force and effect as ifthe invalid
portion had not been included therein.

13. Ary notice required under this Agreement shall be effective immediately
upon personal delivery of same in writing to the pany to whom it is directed or (a) upon
deposit in the United States mail, fiISt class, postage prepaid or (b) upon contirmed
facsimile transmission or (c) upon electronic tansmission ("Ernail") to the tbllowing
addresses: City City Manager, ll5 South Robinson Street, Tehachapi, Califbmia
93561, Fax (661) 822-8559, Email - ssarrett@-!9lEgbag!g!!yb4!!.Qe!q; and contactor
General Manager, Customized Custodial Services. LLC, PO BOX 843847 . Los Angeles,
CA 90084-3847, Fax (661) 829-6907; Email mromo@customizedsvcs.com. Any
party may change any ofthe foregoing as it relates to the party by giving written notice to
the other party ofthe change in the manner set forth herein.

14. If any action is commenced between the parties conceming any provision

of this Agreement or the rights and duties of any party in relation thereto or the

interpretation of this Agrcement, the prevailing party shall be entitled, in addition to such

other relief as may be granted, to a reasonable sum lbr the pa(y's attomey f'ees in such

actlon.

This Agreement may be amended only by a writing executed by all parties15.



16. The parties hereto agree that this Agreement accurately reflects the

agreement ofthe paxties and is the product of negotiations between the parties, and shall

not create a rebuttable presumption against the party who drafted same.

l'7. This Agreement contains all ofthe agreements ofthe parties with respect to

all matters mentioned herein and no pdor agreement or understanding pertaining to any

such matter shall be effective.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date

fi rst hereinabove wdtten.

SUSAN WIGGINS, Mayor of the City of
Tehachapi, Califomia

MIGUEL ROMO, CUSTOMIZED
CUSTODIAL SERVICES ZIC A

De lawere Limite d Liability Company



EXHIBIT ''A"

Cty Hall. Oeaning SEdiel n4 orday- lhtrsday aft€r 6:(x) prn

$rvles Etlly

\b.nrndGpddA6 x
gt€€pad rrEpflds(rdudrE r€drdnflds) x
O€aidd ccrrlss& tdetopc
Eh{tytrdl
Cl€d|qir-Eglc(irddirEdllllicadsrdqi€e€rtaG) x
Oqr re6rrdn(dnks, tcilds, d$glsg Lrirdq rrirrqs) x
9vi@d$sdrgunits(b€ttr@n KtdErybr€d(drD x
Cl€srKtds/bre€kr@rnorrtss,sirksfldsrricro/'/a!,e x
FErE €pqc6,d€brisdds €QernraGse6(pdic&srdq,'e) x

. D,st dEirs ad funiture (qly if dd( isds)
glitiEdl d@r ffil€dlEld.ildp|gtdlgm 3litdE
$ot ds!capds
D.lst dl qrErsa.d ceilir€\,\dljcir*sfor ccb^€b6
D.Ft dlrrb, wirdoMSlls& bdsds
Osrwirdor\6irEide& o-lt
Srl,c(pon rcq.€d: qpet SErpcfrg Fd Hi*irE

$nl6
Vadum dl Grpet€d Ares
Sreep and mop fl oors (ind uding r€droom floors)

Oe€rV dud counters & lable iops
Ehptytra$l
O6an entranoe gl6 (induding all ublic and emdoyee entances)

Oe€n restroom (sinkq toiletg diapenserq urindq mircrs)
*rvice dispendng units (bd hroom, kitchen/ brcakoom)
Oean l(lderv break toom counters d nks floorq mido' /ave

Ftsmo\€ pap€r, debris and s /e€p €nt |ance aeas (public & emdovee)

Dud drairsad furnit urc (only if ded( is doa)
Snil izo d I door handl€d hadraild phone{ light $ /itdres

$ot de€n caroeis

Drd all corn€rs and ceiling wall jointsfor €obwebs

nrd blinds, window d lls & baseboards

O€an wirdowsindd€ & out

$|.lc66 upon r€qlo€l: Omst gampooin$ Foor Foli$i4g

!\6ddy qEi6rly An-dly

DevelopnEnt $rvices DeFnm.rfi- O€€ning g|odlle: M onday ' Ihu*y att€r 6:00 pn

Wekt qdi.rt AtmllY

x

o



Arport Offics+ Ooarirg $redule: Thursdry or Fi&y aft€r 6:00 prn

Depot Rtdloonr6 - Oeaning $ledule: Thurday - Morday before '10:00 am or dter 4:00 prn

$.tic Clly r /€€ldy qEt€rly Afldlv
s^@adrrDpfl6s x
Ehrdytrdr x
Clsr redrdn (dr*($ tcitds, d$qsq urirdg nirrds) x
S-vir:ec[+slirg urits x

FtsrE €p+s, ddrisad s €Qgltra€aG x
stiadl ds ttrrdldharlaildFhdtdfight s/vitd|6 x
D.rst dl cornrs ad cdlirE vdl jcintsftr cob^,66
Dlet dinds,wirdo /dlls& b6€b@(b
$rvlcE6lfn rg<f"Ed: Fd Hi*Irg

x
x

TohadEpl gnior Grter - oeanlng S|odule: the 4rh Monday of e\4ry mor h

x
x
X
X
x
x

x
x
x

x
x
x

x
x
x

x
x

X

$nic
Vaorum dl G|peted Ateas

$veep and mop floors (induding redroom floors)

Oea/dug counters& table tops

Ooan entranco glN (ind uding ail ublic afd employee ertances)

Oean re-*room (dnks tollets. dispenserg urinalq mirrors)

Oe€n KtdErVbreak room counterq Snkq floorq microwave

Fbmove paper, debris and 9 /eep entrarEe areas (puHic & employee)
gnitiEall door handleyhandrdlyphoneJlight s,vit*les

Drg all corners and ceiling wall joints for cob^t€bs

t}ld blinds, window d lls & baseboards

O€an windo,vs indde & out
gwicssupon mqued: Qrpet $ampoolng Foot Foli*ing



Polica Oepanment_ Cleaning Schedute: Suhday_ thursd'y after 6:00 pm

l.Mc.3

vacuum all caDeted Areas

sweeo and mopfloors {lncludin8 restroom floors}

clean/dust counters & table lops

clean entranc€ Bla55 {including ail ubli. and emplovee entanc€t

clean restroom {slnks, toilets, dispensers. uinals, mrrrors,

Service dlspensing units (bathroom. kltchen/breakroom)

clean Kitchen/break room counters, slnl.s. floors/ mlcrowave

Remove paper, debdt and sweep entrance areas lpubllc &emplovee)

Durt chairs and furniture (only if desk is clead

sanitize all door handles/handrails/phonet/light switches

Dust all corners and ceiling walljoints forcobw€bs

Dust blinds, windowsllls & baseboards

Clean windows intide & out {including interlor windows)

Cl€3n Pollce Detention Area

SeNic.s upon r€quest Carpet Shampool.$ Floor Pollshing

Wrste watet Treatm€nt Plant Admlnlstrabr au||dinS_

t:30 
pm

S.Ni@'

vacuumallcarpeted Are
sweepand moprloors (includins r€stroomfloorsl
clean/dust counters & table toPs

clean restroom {sinks, toilets, dispensers, urinals, mnrors)

Service d is pensing units (bathroom, kitchen/breakroom) (Not Lab)

Clean Kitchen/br€ak room counters, slnks, tloors, mlcrowav€ {Not Lat)

Remov€ paper, debris and swe€p entranceareas {pultllc & €mplovee)

Dustchairs andfurniture (only ifdesk ls clear)

Sanitize all door handles/handrails/phones/light switch€5

Spot clean carpets
Dust all corners and c€iling wall joints for cobwebs

Dust bhnds, window sllls & basebodrds

Clean windows insrde & oul
s€rylces upon request: carPet shsmPootn& FloorPollshing

clern ahd{l.r- '@16

Oeaning S{hedule: Tuesd5y & ThursdaY after

week! quarterly Ann!.lry



saruic€s

Sw€ep and mop floors (includin8 restroomfloors)

cl€an/dust cou nters & tabl€ tops

Clean restroom (sinks, toilets, dispensers, urinats, mirrors)

5ervrce dispensing units {bathroom, kitchen/breakroom)

R€move paper, debrisand sweep entrance areas {public& emplovee)

Dust chairs and furnitut e (oniy :f desk ir clear)

Sanitize all door handles/handrails/phonetlisht swatches

Dult all corn ers and cellln8 wsll ioints for cobwebr

Dusr blinds, wlndow sllls & baseboards

cl€an windows lnside & out
Servicetupon r.qucst: tloor Pollshlng

Airgo.t Loun8e and R€stroom_ cl6.ning sch€duls: fhu.sdey or Friday after 5100 pm

Malntenance BulldlnS- cleanlngschedule: Tuesday ot lhursdaV aft€r 6:30 pm

&Dr.e!
Sweep and mopfloors (lncluding restroom floors)

Clean/dusl counters & table toPs

Empty trash
Cl€a. entrahceSlass (rncludin8 all'.rblic and emplovee entances)

clean restroom lsinks. toilets, dispensers, urinah, mirrofs)
servace dispenslng unfts (bathroom, kitchen/breakroom)
Clean (itchen/break room counters, sinks, floors, mlcrowave

Remove paper, debris ano sweep entrance areas {Pubhc & emplovee)

oust chai/s and furniture (only ifdesk is clear)

Sah itlze all d o,or ha ndles/ha nd rails/phon e,s/llght sw itches

Dust allcorners ancl ceiling walljoints for lobwebs
Dust blinds. window sills & baseboards

Clean windows Inside & out
Se.vlces upon.equ€s! Carp€t shampooinaj

wetlt Qu.n nv &.u.rlv

wellY ouan. y annurttY

floor Pollshina

9



EXHIBIT "B''

City Hall (115 South Robinson Street) - $979.00 per month.

Development Senices Departm€nt (109 East F Street) - $594,00 p€r month.

Polic€ Department (220 West C Street) - $2,145.00 per month.

Wastewater Treatment Plant Administration (750 Enterprise Way) - $385,00 per

month.

Maintenanc€ Oflices (750 Enterprise Way) - $198,00 per month.

Airport Office - (100 Commercial Way) - $308.00 per month.

Airport Lounge/Restrooms (314 North Hayes Street) - $308.00 per month.

Depot Restrooms (101 West Tehachapi Boulevard) - $275.00 per month.

Tehachapi Senior Center (F Street) - $495.00 per month.

l0
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Accounts Payable

Computer Check Register

Use!: atrdcas

Prinrcd: 12/16120\5-tll2AM
Batch: l@16.12.2415

C ITY O F

TEHACHAPI
CAL ORNIA

Vendor No VcidorNrne Drte Invoic€ No Amou.t

R
336t t2/t6t20t5

12t620t5 ?,500.00

Chsk,l4o4t Torat ?,500.00

ReFrr Tordl 7,$000

AP-conpulcrCh(k RcBist€r (12l16/2015 - l1: l2 AM) PaEc 29



Accounts Payable

Computer Check Register

12/2912015 - l2:02PM

10930.t2.20t5

c tTY o rR TEHACHAPI
CAL TORNIA

InvoiceNo Amouht

1505

3274

J1t4

0155

Bry Consmc on Se^ices t2/2912015

2615097

-14495401 l2l6l5

8 r6410.42

12162015

526098425

126.75

Chak 44046 Tolal:

Brighr House N€rwdrks l2D9/2015

Ch.ct44047 Tolal:

Cor.rngiclnfomalionSoluti 12129/2015

Check 44048 Total:

AccounringunitD.partnmt 12/2912015

Clcck .14049 Toral:

Ch.ck,l4l l? Totrl:

Ct{k44ll8Tolll:

Chcck 44119 Tot.l:

Ch€k44l20Toial:

t13.16

173.16

241.66

741.66

r50.00

44|7

44120

44122

t2D9DOtS

r50.00

36.12

t2/29D0t5

t2n9D0t5

t2t29/20t5

t2t29170t5

36.t2

285.00

285.00

201.21

127.01

109.49

12072015

r20?2015-l

12012015 2

2230

2230-1

2638464

2638464-l

!,043.83

46 61

t99

46 67

I,140.00

285.00

Chcck44l2l Tolali

T€McnapiNews 12/2912015

855.00

12.50

At Conputcr Chcck RcBister ( I 2129120)5 - t2 02 PM) ragc 30



Check .14122 Tolrl:

Tchacna Sdiorcqrslnc. rr29/2o15

Chcck44l23 Tobl:

USPS-Hasler l2/291201s

2633464-2 67.50

\22220t5 1,000,00

t2232013

2616

5,106.29

AP-Cofrpurcr Chcck R.Eistcr ( I 2t29/20t5 - r2:O2 PM) PaEc 3l
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Accounts Payable

Computer Check Register

U!d: at€ss
?rinled: al/0412016 - 1:20PM

Barch: 10904.0r.2016

Check

C ITY O F

TEHACHAPI
CALIFORNIA

vendor No Verdor Nrne Date Invoie No ADourt

44129 3959 lrdoElftdFBcd 11412416

2135358 11,621.10

Chek44l29 Toid: 11,621.10

R€ponTotal 11,621.10

AP4omputer ch6lr Regsi.r {0110412016 - 1:20 PtrD P.ce 20



Accounts Payable

Computer Check Register

Ue!: .A.s6
?ri!t d: 0l/052016 - ll:384M
Barch 10906.01.2016

C JTY O F

TEHACHAPI
CALIFORNIA

veldor No veodor Nrme Date Iovoice No AmorDt

441@ 3960 Coplogiclm 11512416

01425-20151031 10,500.00

cn4t4at69 Total 10,500-00

?.cpoiTota.t 10,500.00

AP{,npltei cieck R.gistd (01/05/2016 - t t:38 Alv0 P^Ee 21



Accounts Payable

Computer Chgck Regist€r

Us.r: atcs6
Pint.di arlo1120r6 - 9:064M

Balch: 10907.01.2016

C ITY O F

TEHACHAPI
CAL ORNlA

VcndorNo vetrdorNrn€ Date Irvoice No ahoirht

0565 CWEA tl7l2D\6

0t062016 86.00

4r.ComNrcr chc.k Rclisier (01/07D016 - 9:06 AM) P^Ec 22



Accounts Payable

Computer Check Register

User: alieses

Prinic!: 0)11212016-2:49PM

Batch 10912 0l.2016

c tTY o rR
\<__________./

TEHACHAPI
CALIFORN:A

rnvoiceNo Amourt

44171 1129 Alpha Lddscape Mainrenanc \1tr20t6
t2536

12536-A

12536-8

12536-C

12516-D

l25lGE
12536-F

12516-c

12536-H

\2536-l
t2536 J

12536-K

t2536,L
l253GM
12536-N

12536,0

12536 P

r2536-Q

r2536-R

12536,5

t2536 T
12536-U

r2536-V

r2536,X
12536,Y

t2537

1253't-A

12531-B

12537 C

125.1-D
t2537-E

12537-r

125.t-G
12531-H

12531-l

12511-t

12537,(
t2537-L

r253?,M

I2537-N

r253t-O

r2537-Q

r2537 R

l25l?-s
12531 "r

r253? U

50.00

25.00

85.00

210.0n

22100
1t.00

120.00

553.00

82.00

505 00

28.00

r0500
12t3.00

35.00

25.00

35.00

10.00

860.00

121.00

t,235.00

3,632.00

25.00

L66

3.32

493
I 66

3a 22

16.61

l66l
46.51

4.98

|.66

l 66

0.81

1.66

132

A P-Conpur.r Chc( k F csi"ts (01/l2D0l6 - 2:44PM) PzEc 23



44172

44t1J

44118

Check 441?l Toial:

Applegale Gaidm Florisl \hr20t6

|12t2016

40r45-l
40203 I

01012016

7190591

I7.453.11

I35l

2963

0030

0035

3s66

3837

0t0t

cbek ,r4 r ?l Tolal:

cbek ,l4l 74 Tolal:

Thc Barstcld Califomian

Ch4k 441 ?5 Total:

Chck44l?6Tolal:

chek 441 ?7 Tolal:

CEMEX Codtrnction Materir

\h2120t6

t/r2120t6

th2/2016

\ltr20t6

vt2120\6

98.80

18.3t

18.8r

411.61

2640556 ?92.50

B2?.1183

B221733-l

8221835

8222067

822m61-l
8222254

292.50

75.00

3600
325.00

50.00

36.00

1000

t59.0226495950002

941)114069

159.02

481.?3

Chdk 441?8 Tolal:

Cenfal Sd Jo.quin VaUey Rl l/12/2016

483.71

12Jfi 4a

7.502.44

4,326 89

14.780.83

2,983.88

541.74

6,61621

2,138.12

3,188.52

|,6J2.J2

t66 25

,tA-2016-0 r ?0-B

tA-20lG0l?0-c
tA-20lG0l?0-D
4A-2016-0t10,E

fi-20r6-01?0,G
rA-20r6-0170 H
vA 2016-0r?0-r

tA-20r6-01t0,L
LA 2016 0170 M

rA,20l6 0170 ()

AP-Compurcr chcck Rcsislcr (0t ll2t2,16 2.49PMl Pr*24



Chcck

tA-20t6 0t ?0 Q
{A-2016-01?0-R

/A 2016 0170 s

lA,20l6-0t70-u

tA-2016-0t70-x

115.39

336.37

3,630.60

50'1.62

t2,444.51

t29_t9

2,0t3.t9

44180

.t-418)

7141

2't'16

26.95

I,186.80

-52.08

Cbak 441 79 Totrll

Cofec Br.al Scruice l.c.

Chcck 441 30 Toul:

consol'darcd Elcc$icrl Dkt.

L^2120t6

t/12120t6

117112.00

26.95

Ch€cl44l3l Toral:

Oslonized Csrodial Scfl ic.

Ch€k 44182 Toral:

ch.ck44l33 Tot.li

Ch4k44l34To1al:

Ir2t20r6

Ir2t2016

t1t2t20l6

|12t2016

coTI2l5SS2

351-512285

351,9?0265

182015

I32015-l

t,134.12

85 00

125.00

44185

44186

,44181

125.00

|,916.27

r,9t6.21

ltl 58

205.38

l30l

Chrk 441 85 Tolal:

HD supply Wateryotks LTD \Ar20t6

536_96

28.56

145.66

8t.l ?

41188

check 44186 Totall

Hub Cotutruciion Sp.cirltrcs

Chcck 441 8? Tolal:

Wiley D. Hughes Surueying Il

|12/20t6

E9t1026

E9265 t2-t
E926512

E926560

u93079r

1,778.16

43.54

1,125.00

AP-compuE ChcckRcshlcr(0|/t212016 - 2:49 PM)

lltTt)0t4
1575

PaE€ 25



44t89 02t6 t/12not6

tltr20r6

!12t2016

tn7t20t6

1.725.00

r0000

Chcck44l88 Totali

Judicial Dab syslems co.por

Cbek 4,1189 Tobl:

Kd CoMtyAudnot Conltol

Ch.ck44l90Tohl:

|22016

ocT20l5
ocT20l5-r

I4.t 64.10

-534.t3

44192

14193

44t95

50159t298

50150,814

501546861

50159129?

50r638850

t3.519.97

49.40

99 r0
t0452
Ll0

t04.52

49 40

Check44191 Total:

Missim Lincn & U.ifom Ser

ch6k 44192 Tolal:

Mmi.ipal Mainlcm.ccEquir

Ch.ck 44193 Total:

Ir2t2016

506.04

1,642 26

chcck 44,94 Total:

2ll Prdan Disnibdion Inc.

Chdk44l95Tolal:

Ct{k :l4l 96 Tolali

ProFoE. tiw Enforcefr c'r

Chcck 44197 Total:

1^2/20t6

4441-144431

4441 145337

31975

129.56

15r.65

1t12D0\6

0t067t2IN

t,642.26

1.51

|.92

66 95

54480788

3306 t/12D0t6

111212016

151.65

435.00

2a7l

415.00

2,526.90

0362

2,526.90

930.?3

AP-Codpntcr Chcck ResGtc' (0\/\2l2ot6 - 2:49 PM)

!t2120t6
0289600

Paec 26



1945

3614

0372

t/1)Dt)16

It2t20t6

9J0.73Ch*k 4.41 98 Tobl:

Ch€k 44l99lob,:

sail Thru Ct w.sh-Ann: Biu

chcck 44200 Tolal:

Sccwc On-S'te Shrcdd,n!

Cneck 44201 Toral:

Chcct 44202 Totzl:

southm Califotuia EdiM

Check ,14203 Toral

Teha.hapi s..ior Cdt€r Inc.

Check 44204 Tobl

Tcnrchapi-Cuon jnes county

l5 3064

l3l
t3t-t
l3r 2

25.00

1/tzt10t6

t1\v20t6

51.00

35.002661517

3l188

35.00

82.00

u1212016

It2t10t6

t/t2t2016

122620t5

t22620t5-0
t2262015,1

t22620\5-2
t22620t5-1
122620t54
t22620t5-5
t22620t5-6

12292015

12302015

123020t5-0

12302015,1

t2302015 2

12302015-l

123020\5-1

rIt20t6

010620i6,1

01062016 2

01062016-0

01062016-3

010620t6 5

010620r6-6

01062016 4

82.00

26.88

25.94

2t2.94

63.54

51.16

6,658.?9

2,010.62

25.38

58.92

l9.t I
r,622.33

t9.ll
t23.24

284.00

215.96

|;46',1_99

0426

4.50

Check 44205 Tobll

Clobal CoDonte Trosl Seryic

3l 50

AP-ComrurcrCh(k Rcg ftr (0r/r2r0r6 - 2 49 PM)

1^2/2016

P^E 2j



44204

44210

1956

30ll

Check 44206 Total:

Univetrel Elcctonic Alams I

Chcck 44207 Torali

Check 44208 Total:

Clcct 44209 Total:

chdk 44210 Tolal:

Wrrls Eveo,rhina tor dre Of

l/t2/2016

It7/20t6

\/t2D0t6

t1.'132 65

31.00TRN CA24682

826939

62045

62045-l

620,45 2

9151528264

9157574264 |

9,738.r0

58663

1,401.92

8t.00

51t.33

5l r.33

15.01

t5 0t

t/1212016

1^r20t6

42 992207 I

30.02

902.00

442n

902_00

64.39

64.23

-29.10

-3S.31

139309-0

139855-0

139855-00

c139564,0

cl3892l 0

26t.{X5.t5

334.01

AP-CompurerChdck Rcgisld(0lll2/2O16 2:49 PM) race 28
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TEHACHAPI
DEPARTMENT HEADi-

CITY MANAGER:-
COUNCIL REPORTS

MEETING DATE: IANUARY 19,2016 AGENDA SECTION: FINANCE DIRECTOR

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

HANNAH CHUNG, FINANCE DIRECTOR

JANUARY 13.2015

IOAN AGREEMENT FOR ADMINISTRATIVE COSTS

BACKGROUND

Upon dissolution of the Tehachapi Redevelopment Agency on February 1, 2012 pursuant to Part 1 85
of the Community Redevelopment Law ("Part 1.85"), the Successor Agency to the Tehachapi
Redevelopment Agency was constituted and is governed by a board of directors consisting of the
members of the City Council. The Successor Agency is required to undertake a number of actions
pursuant to Part '1.85, including winding down the affairs of the former Tehachapi Redevelopment
Agency ("Agency") pursuant to Health and Safety Code section 34177(h)

The Legislature adopted AB 1484 on June 27 ,2012, significantly amending Part 1.85, including Health
and Safety Code Section 34173(h) to authorize the City to loan or grantfunds to the SuccessorAgency
for administrative costs, enforceable obligations, or project-related expenses at the City's discretion
and to specify that an enforceable obligation shall be deemed to be created for repayment of such
loans. Pursuantto Health and Safety Code Sections 34178(a) and 34180(h), with the approval ofthe
oversight board, the Successor Agency may enter into agreements with the City.

Health and Safety Code Section 34171 authorizes the Agency to receive an "administrative cost
allowance," in the amount of $52,000, for the fiscal year commencing July '1, 2015 and ending June 30,
2016. Pursuant to the property tax disbursement under Health and Safety Code Section 34183, the
Agency does not expect to receive sufficient funds for its administrative cost allowance. As a result,
the City proposes to loan such funds to the Agency.

The attached Resolution approves a Loan Agreement for Fiscal Year 2015-16 Administrative Costs
between the City and the Successor Agency attached as Exhibit A to the attached Resolution. The
Agreement provides for the Successor Agency to use the City's staff, facilities, and other resources for
the administration and operations of the Successor Agency, for the City to loan the cost of such staff,
facilities and other resources pursuant to Health and Safety Code Section 34'173(h), and for the
Successor Agency to repay the City for such loan.



RECOMMENDATION

Stafi recommends adoption of a Resolution of the Board of Directors to the Tehachapi
Redevelopment Successor Agency and a Resolution of the Tehachapi City Council approving the
Loan Agreement for Fiscal Year 2015-16 Administrative costs between the city and the successor
Agency, and taking certain other actions.

PaBe 2 of 2



RESOLUTION NO,

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEHACHAPI APPROVING THE EXECUTION OF A LOAN
AGR.EEMENT TOR FISCAL YEAR 2015.I6 ADMINISTRATIVE COSTS
BY AND BETWEEN THE CITY AND THE SUCCESSOR AGENCY TO
THE TEHACHAPI REDEVELOPMENT AGENCY AND TAKING
CERTAIN ACTIONS IN CONNECTION THEREWITH

RECITALSI

A. Pursuant to Part 1.85 ofthe Community Redevelopment Law (commencing with
Health and Safety Code Section 34 1 70), the Successor Agency to the Tehachapi Redevelopment

Agency ("Successor Agency") is required to undefiake a number ofactions, including winding
down the affairs ofthe former Redevelopment Agency pursuant to Health and Safety Code

Section 34177ft).

B. In connection with the administration and operations ofthe Successor Agency, the
Successor Agency is and will be utilizing the staff, facilities, and other resources ofthe City.
The City Manager ofthe City serves as Executive Director ofthe Successor Agency, the Finance
Director ofthe City serves as Finance Ofhcer ofthe Successor Agency, and City staffserves as

Secretary to the Successor Agency. Planning, finance, engineering, public works, and other City
departments devote and are expected to devote substantial time with respect to the administation
and operations ofthe Successor Agency, including gathering information relating to the lbrmer
Redevelopment Agency's enforceable obligations, conferring with public officials representing
govemmental agencies, and undertaking other activities in connection with administation and
operations of the Successor Agency.

C. By providing and making available to the Successor Agency the staff, facilities,
s€ftices, and other resources of the City, including, without limitation, consultants, legal
counsel, office space, equipment, supplies, and insurance, necessary to the administration and
operations ofthe Successor Agency, the City has advanced and will continue to advance the cost
ofthe foregoing to the Successor Agency.

D. Pursuant to Health and Safety Code Section 34171(d)(1)(F), contracts or
agreements necessary for the administration or operation ofthe Successor Agency are
enforceable obligations.

E. Pusuant to Health and Safety Code Section 34173(h), the City may loan or grant
funds to the Successor Agency for administrative costs, enforceable obligations, or project-
related expenses at the City's discretion and to specify that an enforceable obligation shall be

deemed to be created for repavnent of such loans.

126714006\1791612!l doc



F. The Successor Agency will not receive sufficient funds pursuant to Health and

Safety Code Section 34183 for an administrative cost allowance in the amount of$52,000, for

the fiscal year commending July l, 2015 and ending June 30. 2016.

G. The City desires to loan the Successor Agency $52,000 pusuant to Health and

Safety Code Section 34173(h) for administrative costs incured during the fiscal year

conrnencing July l, 2015 and ending June 30,2016 (the "FY 2015-16 Loan").

H. The City and the Successor Agency desire to enter into an agreement (the

"Ageement"), aftached hereto as Exhibit A, to provide for an appropriate method for the

Successor Agency to repay the FY 2015-16 Loan to the City.

NOW, THERETORE, THE CITY COUNCIL HERf,BY FINDS, DETERMINES'
RESOLVES, AND ORDf,RS AS FOLLOWS:

Section l. The above recitals are true and conect and are a substantive part ofthis
Resolution.

Section 2. The City Council hereby approves the Agreement and the Mayor (or in the

Mayor's absence, the Mayor Pro Tempore) is hereby authorized and directed to execute the

Agreement.

Section 3. The officers and staffofthe City are hereby authorized and directed,

iointly and severally, to do any and all things which they deem necessary or advisable to
effectuate this Resolution, and any such actions previously taken by such officers and staff are

hereby ratified and confirmed.

PASSED AND ADOPTED this l9'h dav ofJanuar.20lo.

Mayor

ATTEST:

City Clerk

126? l40O6U 791632v I d@
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EXHIBIT A

Loan Agrcement for Fiscal Year 2015-16 Administrative Costs

(see attached)

12671-0006\l?9l632vl.doc
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RESOLUTION NO.

A RESOLUTION OF TIIE BOARD OF DIRECTORS OF THE
SUCCESSOR AGENCY TO THE TEHACHAPI REDEVELOPMENT
AGT,NCY APPROVING THE f,XECUTION OT A LOAN AGREEMENT
FOR FISCAL YEAR 2015-I6 ADMINISTRATIVE COSTS BY AND
BETWEEN THE CITY AND THE SUCCESSOR AGENCY TO THE
TEIIACHAPI REDEVELOPMENT AGENCY AND TAKING CERTAIN
ACTIONS IN CONNECTION THEREWITH

RECITALS:

A. Pursuant to Paxt 1.85 ofthe Community Redevelopment Law (commencing with
Health and Safety Code Section 34170) ("Part 1.85"), the Successor Agency to the Tehachapi

Redevelopment Agency ("successor Agency") is required to undertake a number ofactions
related to winding down the a{Tairs ofthe former Redevelopment Agency pursr.lant to Health and

Safety Code Section 34177(h).

B. In connection witl the administration and operations ofthe Successor Agency, the

Successor Agency is and will be utilizing the staff, facilities, and other resources of the City
The City Managei ofthe City serves as Executive Director ofthe Successor Agency, the Finance

Director oflhe City seNes as Finance Offlcer ofthe Successor Agency, and City staff serves as

Seuetary to the Successor Agency. Planning, finance, engineering, public works, and othef City
departnents devote and are expected to devote substantial time with respect to the administation
and operations ofthe Successor Agency, including gathering information relating to the

Redevelopment Agency's enforceable obligations, confering with public officials representing
govemmental agencies, and undertaking other activities in connection with administration and

operations of the Successor Agency.

C. By providing and making available to the Successor Agency the staff, facilities,
services, and other resources ofthe City, including, without limitation, consultants, legal

counsel, office space, equipment, supplies, and insurance, necessary to the administration and

opemtions ofthe Successor Agency, the City has advanced and will continue to advance the cost

ofthe foregoing to the Successor Agency.

D. Pusuant to Health and Safety Code Section 34171(dX 1)(F), contracts or
agrcements necessnry for the administration or operation ofthe Successor Agency are

enforceable obligations.

E. Pursuant to Health and Safety Code Section 34173(h), the City may loan or grant

funds to the Successor Agency for administative costs, enfoiceable obligations, or project-
rclated expenses at the City's discretion and to speciry that an enforceable obligation shall be

deemed to be created for repayment ofsuch loans.

12671 -0006U 52936912 doc



F. The Successor Agency will not receive su{ficient funds pursuant to Health and

Safety Code Section 34183 for an administrative cost allowance in the amount of $52'000' for

the fiscal year commending July 1, 2015 and ending June 30, 2016.

G. The City desires to loan the Successor Agency $52'000 pursuant to Health and

Safety Code Section 34173(h) for administrative costs incuaed during the fiscal year

commencing July l, 2015 and ending June 30, 2016 (he "FY 2015-16 Loan").

H. The City and the Successor Agency desire to enter into an agreement (the

"Agreement"), attached hercto as Exlibit A, to provide for an appropdate method for the

Successor Agency to repay the FY 2015-16 Loan to the City.

NOW. THEPJFORE, THE BOARD OF DIRECTORS OF THE SUCCESSOR
AGENCY TO THE TEHACHAPI REDEVELOPMENT AGENCY, HERf,BY FINDS'
DETERMINES, Rf,SOLVES, AND ORDERS AS FOLLOWS:

Section l The above recitals axe true and corect and arc a substantive part ofthis
Resolution.

Section 2. The Board hereby approves the Agreement and the Chair and Executive

Director are hereby authorized and directed, acting singly, to execute the Agreement.

SgSgg!-3. The officers and staff ofthe Successor Agency are hereby authorized and

directed, j ointly and severally, to do any and all things which they may deem n€cessary or
advisable to eff€ctuate this Resolution, and any such actions previously taken by such officers
and staffare hereby ratified and confirmed.

PASSED AND ADOPTED this l9th day ofJanuary, 2015.

Chair

ATTEST:

Secretary

12671-0006U529369v2.doc
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EXHIBIT A

Loan Agreement for Fiscal Year 2015-16 Administrative Costs

(see attached)
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LOAN AGREEMENT FOR FISCAL YEAR 2015-16 ADMINISTRATIVE COSTS

This LOAN AGREEMENT FOR FISCAL YEAR 2015-16 ADMINISTRATIVE COSTS

(this "Agreement") is entered into as of January 19, 2016. by and between the City of Tehachapi

(the "City") and the Successor Agency to the Tehachapi Redevelopment Agency (the "Successor

Agency").

RECITALS:

A. The Successor Agency is required to undertake a number of actions pursuant to Part 1.85

ofthe Community Redevelopment Law (conmencing with Health and Safety Code

Section 34170) ("Paxt 1.85"), including winding down the affairs ofthe lormer

Tehachapi Redevelopment Agency ("Agency") pursuant to Health and Safety Code

Secdon 34177(h).

B. The Legislatur€ adopted AB 1484 ot Jure 2'1 ,2072, significantly amending Part 1.85,

including Health and Safety Code Section 34173(h) to autho ze the City to loan or gmnt

f,rnds to the Successor Agency for administrative costs, enforceable obligations, or

project-related expenses at the City's discretion and to specify that an enforceable

obligation shall be deemed to be created for repayment ofsuch loans.

C. Pursuant to Health and Safety Code Sections 34178(a) and 34180(h), with the approval of

the oversight board, the Successor Agency may enter into agreements with the City.

D. In connection with the administration and operations ofthe Successor Agency, the

Successor Agency is and will be utilizing the stafi facilities, and other resowces ofthe

City.

E. The Ciry Manager ofthe City serves as Executive Director ofthe Successor Agency, the

Finance Director ofthe City serves as Finance Officer ofthe Successor Agency, and City

126?14006u7915?2v2.doc
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F.

G.

staffserves as Secretary to the Successor Agency. Planning' finance' enginee ng, public

works, and other City departments devote and are expected to devote substantial time

with respect to the administration and operations ofthe Successor Agency, including

gathering infomation rclating to the Agency's enforceable obligations, conferring with

public oflicials representing govemrnental agencies, and undertaking other activities in

connection with winding down the affairs ofthe Agency.

By providing and making available to the Successor Agency the staff, facilities, servlces,

and other resources ofthe City, including, without limitation, consultants, legal counsel,

office space, equipment, supplies, and inswance, necessary to the administration and

opemtions ofthe Successor Agency, the City has advanced and will continue to advance

the cost ofthe forcgoing to the Successor Agency.

The Successor Agency will not receive sufficient funds pursuant to Health and Safety

Code Section 34183 for an administrative cost allowance in the amoult of$52,000, for

the fiscal year commencing July l, 2015 and ending June 30, 2016.

H. Pursuant to Health and Safety Code Section 34173 (h) the City will loan the Successor

Agency $52,000 for administrative costs incuned during the frscal year commencing July

1, 2015 and ending June 30,2016.

I. The City and the Successor Agency desire to enter into this Agreement to acknowledge

the foregoing recitals and to provide for an appropriate method for the Successor Agency

to repay the loar to the City.

NOW, THERIFORX, THE PARTIES DO HEREBY AGREE AS FOLLOWS:

Section l. The City shall make available to the Successor Agency its staff,

facilities, services, and other resources, including, without limitation, consultants, legal counsel,

I26?14006U?91572v2 doc
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office space, equipment, supplies, and insurance, necessary to the administration and operations

ofthe Successor Agency and the Successor Agency shall have access to the foregoing staff,

faciliti€s, services, and other resources ofthe City.

Section 2. The cost ofthe City staff, including all employee retirement and

other benefits, facilities, seryices, and other resources ofthe City, including, without limitation'

of{ice space, equipment, supplies, and insurance, necessary to the administation and operations

ofthe Successor Agency made, and to be made, available to the Successor Agency during the

fiscal year commencing July l, 2015 and ending June 30, 2016, in the amount of $52,000, shall

constitute a loan (the "FY 2015-16 Loan") to the Successor Agency by the City to be repaid in

accordmce with this Agreement. The Parties agree and acknowledge that the FY 2015-16 Loan

constitutes a loan under Health and Safety Code Section 34173(h) and the repayment ofthe FY

2015-16 Loan pursuant to this Agrcement constitutes an enforceable obligation ofthe Successor

Agency.

Section 3. The City shall submit an invoice to the Successor Agency for

advances by the City to the Successor Agency during the fiscal year commencing July 1, 2015

and ending June 30,2016, including each ofthe following: (a) the payroll cost for City staff

engaged in Successor Agency activities, including all employee wages, retirement and other

benefits based on the time devoted to matteN directly related to the administration and operations

ofthe Successor Agency, as evidenced by payroll records; (b) the cost of consultants, legal

cormsel and other contracts for services devoted to mafters directly related to the administration

and operations of the Successor Agency; (c) the fair rental value of office spac€, utilities and

equipment made available to the Successor Agency; (d) the cost of supplies, insuance and other

services and facilities provided by the City to the Successor Agency; and (e) to the extent not

126?l{006U7915?2v2 doc
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included in the items described in (a) tbrough (d) above, the dollar amount advanced by the City

for any project-related expens€s or other enforceable obligations.

Section 4. Within a reasonable time after the City submits an invoice to the

Successor Agency pwsuant to this Agreement, the Successor Agency shall pay to the City the

amount ofthe invoice from available funds ofthe Successor Agency, as such limds become

available, until paid in full. Beginning July l, 2015, the unpaid balance ofthe FY 2015-16 Loan

may bear intercst at the rate ofthe prevailing eamings rate ofthe Local Agency Investment

Fund, until paid in tull.

Section 5. The parties hereto agree to take all approp ate steps and execute

any documents which may reasonably be necessary or convenient to implement the intent of this

Agreement.

Section 6. Each party shall maintain books and records regarding its duties

pusuant to this Agreement. Such books and records shall be available for inspection by the

officers and agents ofthe other party at all reasonable times.

Section 7. This Agreement is made in the State of Califomia under the

Constitution and laws ofthe State of Califomia, and is to be so construed.

Section 8. This Agreement shall be effective upon the date it is approved or

deemed approved by the State Depaxtment ofFinance following the prerequisite approval by the

Oversight Boad to the Successor Agency.

12671-1)006\l?915?2v2 doc



Section 9. This Agreement may be amended at any time, and from time to

time, by an agreement executed by both parties to this Ageement and approved by the Oversight

Board to the Successor Agency.

SUCCESSOR AGENCY TO THE TEHACHAPI
REDEVELOPMENT AGENCY

By

ATTEST:

Secretary

CITY OF TEHACHAPI

Mayor

ATTEST:

City Clerk

By

1267r{006U7915?2v2.doc
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TEHACHAPI

COUNCIL REPORTS

MEETING DATE: JANUARY 19TH, 2016 AGENDASECTION: PUBLICWORKS DIRECTOR

DEPARTMENT

TO:

FROM:

DATE:

SUBIECT:

HONOMBLE MAYOR WIGGINS AND COUNCIT MEMBERS

JON CURRY, PUBLIC WORKS DIRECTOR

JANUARY 12TH,2015

SNYDER WEI.L PROJECT JOINTAGENCIES AGREEMENT

BACKGROUND

The Snyder Well/Transmission Line Project is an Integrated Regional Water Management Plan {IRWMP)
Prop. 84 funded joint project between the City of Tehachapi, Tehachapi Cummings County Water District
(TCCWD) and the Tehachapi Unified School District (TUSD). This project was approved in July of 2014 and went
to construction in September of 2015.

The goals ofthe project are to:

1. Purge the high nitrate concentrations that are present in the Snyder Well by pumping into TCCWD'S

non-potable transmission/distribution system to be utilized for irrigation/agricultural uses.

2. To move from potable to non-potable water for irrigation purposes at the Jacobsen Middle School
campus and adjacent athletic fields.

Projected potable water reduction is 65-75 acre feet.

Under this agreement, the City will retain ownership of the Snyder Well and have primary pumping rights.
TCCWD will have ownership of the transmission pipeline and will have subordinate pumping rights under this
agreement. TCCWD will cover the cost of S100 per acre-foot of water pumped into the TCCWD transmission
line through December 315t of 2017, at which time the pumping costs will be re-evaluated and agreed upon.

RECOMMENDATION

Approve the Snyder Well Project Joint Agencies Agreement and authorize Mavor to sign



JOINTAGENCIES AGREEMENT
BETWEEN

TEHACHAPI-CUMMINGS COLNTY WATER DISTRICT
AND

CITYOFTEHACHAPI
FOR qNYDER WELL PROJECT

THIS AGREEMENT is executed induplicate on this day of

2O_between TEHACHAPI-CUMMINGS COUNTY WATER DISTRICT ("TCCWD") and

CITY OF TEHACHAPI ("Tehachapi").

WITNESSETH

WHf,RXAS, Tehachapi supplies domestic water to its residents located within and

adjoining the Tehachapi Basin; and

WHERXAS, TCCWD (a) is the Court-appointed Watermaster ofthe Tehachapi

Basin pursuant to the Judgment entered in Kem County Superior Coud Case No. 97210, (b)

wholesales State Water Project ("SWP") water within its boundaries, including the Tehachapi

Basin, and (c) owns all retum flows of SWP water to and within the Tehachapi Basin; and

WHERtrAS, TCCWD intentionally spreads SWP water into the Tehachapi Basin

through groundwater recharge facilities to "bank" such supplies for subsequent withdrawal and use;

and

WHEREAS, pursuant to that certain Term M&l Agreement dated December 16,

1998 between the parties, as amended by Amendment to Term M&l Agreement dated December 16,

1998 and extended by Extension ofTerm M&l Agreement dated December 15,2010 (all

hereafter the "Term M&l Ageement"), Tehachapi is obligated to purchase all its requirements for

municipal and industrial ("M&1") water ftom TCCWD: and

WHERtrAS, pursuant to the Term M&l Agreement, TCCWD in its discretion

may allow Tehachapi to pump recharged SWP water or retum flows from SWP water in lieu of

purchasing SWP water delivered onthe sudace; and



WHEREAS, Tehachapi owns a certain well commonly known as the ',Snyder

Well" and legally described as State Well Number T32S/R33E/2IK0I M, (APN 040-460-l l) and

which currently produces water that is relatively high in nitrates; and

WHERf,AS, Tehachapi desires to purge nitrates from the well for the purification

ofthe groundwater; and

WHEREAS, the parties have determined that the most efficient and economical

manner for Tehachapi to continue to supply its residents with potable water is for Tehachapi to

connect its Snyder Well to TCCWD'S raw water pipeline on Dennison Road, upgrade its Snyder

Well to produce sufficient pressure to deliver water to TCCWD's raw water pipeline and install

service tumouts from such pipeline for non-potable irrigation water service to athletic fields at

Jacobsen Junior High School; and

WHEREAS, TCCWD desires to utilize any excess capacity in the well to extract

retum flows and recharged SWP water, meet future water demands and provide an additional

source ofwater to meet drought emergencies; and

WIIEREAS, the parties have shared the costs of pursuing a grant ftom the State

Departrnent of Water Resources Proposition 84 lntegrated Regional Water Management

Program, Round 2 to upgrade the Snyder Well and installthe Connecting Pipeline hereinafter

described to connect Snyder Well to the TCCWD raw water pipeline hereinafter described, which

grant request has been approved (the "Proposition 84 Grant").

NOW TIIEREFORE, TCCWD and Tehachapi agree as follows:

1. CEOA Compliance. To the extent the project is subject to the Califomia

Environmental Quality Act ("CEQA"), Tehachapi shall be the lead agency for the project;

TCCWD is a responsible agency. As lead agency, Tehachapi shall prepare, circulate, adopt and

defend, ifnecessary, an appropriate envircnmental document for the project.



2. Project. Tehachapi at its sole cost and expense and utilizing the funding

fiom the Proposition 84 Grant shall complete the project to connect its Snyder Well to TCCWD'S

raw water pipeline to TCCWD standards, upgrade its Snyder Well as needed and install all valves,

backflow preventers, service connections, meters and other appurtenances necessary to meet all

regulatory requirements and for the safe operation ofthe project (the "Project").

3. Cost Overuns. TCCWD shall participate in any Project cost overruns rn

excess ofProposition 84 Grant funds on a 50/50 cost share basis with Tehachapi up to a maximum

TCCWD expenditure of $25,000.

4. Permits. Tehachapi at its expense shall secure all permits required for the

Project.

5. Ownership. TCCWD shall own the new pipeline (the "Connecting

Pipeline") connecting the Snyder well to TCCWD'S raw water pipeline and all associated

easements and all metered connections. Upon completion of the Project, Tehachapi shall

transfer the Connecting Pipeline, all associated easements and appurtenances to TCCWD.

Tehachapi shall retain ownership of its Snyder Well, subject however to TCCWD'S subordinate

right to pump and convey at its expense water whenever there is capacity in Snyder Well and

Connecting Pipeline surplus to the reasonable needs of Tehachapi.

6. Cross-connections. Tehachapi shall ensure that the Connecting Pipeline shall

have no cross-connections with existing potable water pipelines.

7. Operatins Costs. All costs ofoperating, maintaining and repairing Snyder

Welland appurtenances shall be the responsibility ofTehachapi. All costs ofoperating,

maintaining and repairing the Connecting Pipeline shall be the responsibility ofTCCWD.

TCCWD shallpay Tehachapi $100 per acre-foot for all water delivered from Snyder Well to

TCCWD'S raw water pipeline until December 31,2017. Beginning January l, 2018, and annually



thereafter, the late per acre-foot shall be adjusted to reflect any increase or decrease in Tehachapi's

actual costs for electricity provided by Southem Califomia Edison as determined by Tehachapi lor

operation ofits Snyder Well over the prior calendar year. Tehachapi shall provide TCCWD with its

calculation and all associated documentation related to the per_acre-foot rate prior to the rate

b€coming effective. TCCWD is authorized to audit Tehachapi's records rclated to Tehachapi's cost

ofelectricity upon reasonable wriften notice to Tehachapi and at TCCwD's sole cost and expense'

Each party shall provide the other with meter readings for water each party pumps'

8. Indemnitv No party hereto or officer or employee thereof shall be

responsible for any damage or liability occuning by reason of anl4hing done or omifted to be

done by the oth€r party under or in connection with any work, authority orjurisdiction delegated

to such other party under this agreement. Pursuant to Govemment Code section 895.4' each

party shall indemniry and hold the other party harmless from any liability imposed for injury (as

defined in Gov. Code, $ 810.8) occurring by reason of anlthing done or omitted to be done by

such party under or in connection with any work, authority orjurisdiction delegated to such

party under this agreement.

IN WTNESS WHEREOF, the parties h€leto have executed this ageement on the date and

year first hercinabove wdtten.

TEHACHAPI.CUMMINGS COUNTY

WATER DISTRJCT
CITY OF TEHACHAPI

By:By:

Susan Wiggins, Mayor Darid E. worden, President

By:

Tori Marsh, City Clerk

By,

Lori Brum, Secretary
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COUNCIL REPORTS

MEETING DATE: JANUARY19,2016 AGENDA SECTION: DEVELOPMENT SERVICE

TE HACHAPI
DEPARTMEN

TO:

FROM:

DATE:

SUBJECT:

HONORABIE MAYOR WIGGINS AND COUNCIL MEMBERS

JOHN (JAY} SCHTOSSER, P.E., DEVELOPMENT SERVICES DIRECTOR

JANUARY 12,2016

AGREEMENT TO ACQUIRE RIGHTS-OF-WAY ON DENNISON ROAD AND VALLEY BOULEVARD
FROM APN',S 415-020-07, 475-020-14, & 415-020-16

BACKGROUND

The City of Tehachapi has several improvement projects in process on Dennison Road between Anita Drive
and Valley Boulevard. During the course of our design efforts, we identified an inconsistent road right-of-way
on the west side of Dennison in this stretch of roadway. City Staff contacted the property owner to discuss

our pending improvement projects and the current right-of-way arrangement. We requested that the
property owner help eliminate the inconsistent layout by dedicating additional right-of-way as an easement to
the City. The property owners were agreeable to the additional easement subject to the City accepting right-
of-way in fee from another parcel adjacent to Valley Boulevard. This additional section of right-of-way north
of Valley Boulevard and immediately east of Snyder Road is expected to become part of a widened Valley
Boulevard in the future {no current plans exist for that effort}.

AGREEMENT

At the request of City Staft the City Attorney prepared the attached agreement to govern the two right-of-
way acquisitions. The subject properties will enter escrow in ordef to manage encumbrances that could affect
the transfer of ownership. Under this arrangement, the City will accept the costs associated with the escrow
process but with receive the subject property at no cost. The overall expense is estimated to be 52,000.

RECOMMENDAIION

AUTHORIZE THE MAYOR TO SIGN THE AGREEMENT FOR PURCHASE AND SALE AND IOINT ESCROW

INSTRUCTIONS FOR THE ACQUISITION OF ROAD RIGHT-OF-WAY ON DENNISON ROAD AND VATLEY

BOULEVARD AFFECTTNG ASSESSOR PARCET NUMBERS 415-02-07, 415-020-14 AND 415.020-15. FURTHER,

AUTHORIZE THE MAYOR TO SIGN ADDITIONAL ESCROW DOCUMENTS AND CERTIFICATE OF ACCEPTANCE AS
NEEDED TO COMPLETE THE ACQUISITION.
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AGREEMENT FOR PURCHASE AND SALE
AND JOINT ESCROW INSTRUCTIONS

(REA]- ESTATE)

TIIIS AGREEMENT (th€ "Ageem€nt") made this day of
2015 by aad between the MTGLQ n, LLC, a Califomia Limited Liability Company, and
NUNES-HASTINGS, HILMA& LLC, a Califomia Limited Liability Company
(collectively, the "Seller"), and CITY OF TEIIACHAPI, a Mmicipal Coryoration (the
"Buyer"),

W!TNE!$ETH:

WHEREAS, Seller is the owner ofthat certain real property described in Exhibit "A"
attached hereto ard by this reference made a part hereof(the ''Real Property"); and

WHEREAS, Buyer wishes to obtain an easem€nt over the Real Property more
pafticularly described in Exhibit 'B' attached hereto and by this reference made a part
hereof(the "Easement") for the purpose ofwidening Dennison Road; and

WHEREAS, Seller is agreeable to selling the Easement to Buyer provided Buyer
also purchases in fee simple the real property descdbed in Exhibit "C" attached hereto and
by this reference made a part hereof (the "Fee Ploperty") and Buyer is agreeable thereto;
and

WHERAS, the Easement and Fee Propedy ar€ sometimes collectively refened to
hereinafter as the "Property"; ard

WHEREAS, Seller wishes to sell the hoperty to Buyer and Buyer wishes to
puchase the Property from Seller under the terms and conditions described hereinafter.

NOW, TIIEREFORE, in consideration of the mutual oovenants and conditions set
forth hereinafter, the parties agree as follows:

l. Incorporation. The parties incorporate the foregoing recitals as if fully set
forth herein verbatim.

2. Purchase and Sale of Properfy. Seller hereby sells the Property to Buyer
and Buyer hereby purchases same from Seller under the terms and conditions described
herein. This purchase and sale shall take place through an escrow (the "Escrow") with First
American Title Company, 675 Tucker Road, Suite E, Tehachapi, Califomia 93561 (the
"Escrow Holder").



3. No Purchase Price. The Parties a$ee that no cash consideration shall be
paid for the Easement or the Fee Property. Upon Buyer's execution ofthis Agreement, Buyer
shall pay cash into Escrow in the arnount of $100.00 which Escrow Holder shall forthwith
release to Seller and which shall be nonrefundable to Buyer under all circumstances. The
$100.00 payment shall be consideration to Seller for entering into this Agr€ement and for
Buye/s option to terminate this Agreement prior to the Close of Escrow

4. ConditionofEasem€nt.

(a) Inspection. Except as otherwise described herein, Buyer purchases the
Properry "AS IS." Buyer shall have until the Close of Escrow in which to inspect the
Property to determine if Buyer wishes to purchase the Property under the tems of this
Agreement, Buyer may enter the Property upon reasonable notice to Seller to make such
independent examinations and surveys as Buyer deems necessary or desirable witl respect
to the Property, including, without limitation, a Phase I environmental site assessment. In
addition thereto, Buyer may investigate the Prop€rty in such other ways as Buyer deems
appropriate including, but not limited to, inquiries and review of information with any and
all govemmental entities with jurisdiction over the Property. All such inspections and
examinations shall be at Buyer's sole cost and expense. Buyer hereby indemnifies, agrees to
defend, and holds Seller harmless from and against all liabilities, claims, demands, damages
and costs of any kind whatsoever (including attomey's lees and costs) arising fiom or
connected with any and all inspections, tests, surveys or studies conductod by Buyer or its
agents except to Lhe extenl caused by Seller.

(b) Du€ Diligerce Materials. Seller agrees to provide Buyer with copies ofall
envirorunental assessments on the Property, all documents relating to the physical condition
of the Property and all other documents pertaining to the Property in Seller's possession or
reasonably available to Seller and all other docunents hereafter requested by Buyer in any
way relating to the Property, whether directly or indirectly (the "Due Diligence Materials,').
The Due Diligance Materials shall be provided to Buyer promptly after execution of this
Ageement and the Due Diligence Materials hereafter requested by Buyer shall be provided
to Buyer promptly after Buye/s request for sarne.

(c) Termination. Buyer may terminate this Agreement in Buyer's sole
discretion at any time prior to the Close ofEscrow by written notice to Seller.

5. Irrevocable Offer ofDedication. Seller shall convey the Easement to Buyer
pu$uant to an irrevocable offer of dedication (the "Irevocable Offer of Dedication") in
substantially the form described in Exhibit 'D" attached hereto and by this referance made a
part hereoi Seller shall convey tlle Fee Property to Buyer pursuant to a grant deed (the
"Grant Deed") to be drafted by the Escrow Holder.

6. Obj€ctions to Title. Promptly following the execution of this Agreement,
but no less than five (5) days thereafter, the Buyer may obtain a preliminary report (th€



"Report") oftitle on the Property issued by Escrow Holder and legible copies ofall recorded
documents referenced in the Report. Seller shall remove all monetaxy liens and monetary
encumbrances on the Property (the "Monetary Liens,,) and cause reconveyances or releases
ofsame prior to the Close. Buyer shall have until the Close of Escrow in which to inspect
title and obtain agreement with Seller to ctlle any objections that Buyer has to the title
described in the Report. If Buyer has any objections to title (other than as to Monetary
Liens which Seller agrees herein to cure), then Buyer shall notif Seller of same in *riting
and Seller shall cure those objections ofBuyer that Seller agrees to cute by written notice to
Buyer (the "Disapproved Exceptions"). In the event Seller fails to reconvey or release the
Monetary Liens or to cure any Disapproved Excqfion at the Close, Buyer may, in addition
to all other remedies available to Buyer herein, or at law or in €quity, teminate this
Agreement.

7. Escrow. The transaction d€scribed herein shall be accomplished through the
Escrow with Escrow Holder. A copy of this Agreement shall be fumished to Escrow
Holder upon full execution hereof and the Escrow shall proceed in accordance wi*r the
following terms as well as all other provisions of this Ageement applicable to the Escrow
process.

(a) Escrow Instructions. The parties shall execute escrow instuctions ("Esqow
Instructions") within firee business days of receipt of the final form of same accaptable to
the parties liom the Escrow Holder. Except as otherwise described hereiq Escrow shall
close within thirty (30) days from the date of this Agreement (hereinabove and hereafter
"the Closing," "the Close," "the Closing Date," and "the Close of Escrow"). The Escrow
Instructions shall be consistent with and not conflict with the provisions ofthis Agreemenl
with such additional terms as Escrow Holder shall reasonably deem necessaxy for its
protection; provided however, that suah additional terms shall not modiry or amend this
Agreement and all inconsistencies betw€en same shall be resolved in favor of this
Agreem€nt.

(b) Preliminary Report. Escrow Holder shall immediately order a preliminary
report (the "Report") on the Property and provide copies of same to Buyer and Seller in
accordance with Paragraph 6 of this Ageement. Escrow Holder shall also immediately
order copies ofall recorded documents referenced in the Report and provide same to Buyer
and Seller in accordance with Paragraph 6. The cost of th€ Report and underlying
documents shall be bome by Buyer.

(c) Titl€ Policy. Except as described herein, Buyer shall receive at the Close of
Escrow, a CLTA Owner's Policy of Title Insurance for the Property (the "Title Policy,,) in
an amount not less than $5,000.00. The Title Policy shall insure that fee title to the Fe€
Property is vestcd in Buyer as of the date and time the Grant Deed is recorded, subject to
only the usual printed title compary exceptions and tllose exceptions approved or deemed
approved by Buyer pwsuant to Paragraph 6 ofthis Agreement. The Titte Policy shall also
insure that the Easement is free of all Monetarv Liens.



(d) Escrow Fees and Closing Costs. Buyer shall pay for the cost ofthe Title
Policy and the documentary transfer t&x, if any. Buyer shall pay tlle escrow fee. All other
fees and closing costs shall be paid by .Buyer.

(e) Prorations. Except as otherwise described in this Agreement, the real
property taxes and assessments shall be prorated between Buyer and Seller as of the
Close of Escrow for the Fee Praperty based on the percentage that the aqeag€ ofthe Fee
Property is to the aoeage of the entire parcel on which it is located.

(0 Grant Deed, Irrevocable Offer of Dedication. Escrow Holder shall draft
the Grant Deed for the Fee Properry and provide a copy to Buyer and Seller for their
approval. The parties shall deposit the Irrevocable Offer of Dedication into Escrow pdor
tlle close. Esqow Holder shall see to the execution ofthe Grant Deed and the Irrevocable
Offer of Dedication. Except as described herein and in paragraph (g) below, Escrow
Holder shall have no liability or responsibility for the Irr€vocable Offer ofDedication.

(g) Closing Procedure. Provided Escrow Holder is in receipt of funds ftom
Buy€r as are necessary to pay escrow lees and closing costs; the Grant Deed and the
Irrevocable Offer ofDedication fully executed by Seller in favor ofBuyer; Escrow Holder's
commitment to issue the Title Policy; and all other documents requied by Escrow Holder
for the closing, Escrow Holder shall close Escrow on the Closing Date and perform the
following sirnultaneous actions:

(i) Recordation. Escrow Holder shall record the Grant Deed and
the Irrevocable Offer ofDedication; and

(iD Documents. Escrow Holder shall cause to be distributed to
Buyer the original Grant Deed and Inevocable Offer of Dedication and the
Title Policy.

8. Notices. Any notice required or permitted under this Agreement or at law
shall be deemed to be delivered when personally sewed on the party to be noticed or (i) on
the next business day following deposit of dte notiae with an ovemight delivery service,
provided the ovemight carrier's records confirm delivery, (ii) when delivered by United
States Mail, Postage Prepaid, Registered or Certified Mail, Retum Receipt Requeste4 with
the date of signing the Return R€ceipt (or refixal to sign) deemed the date of sewice, (iii)
two (2) business days following deposit in the United States Mail, Postage Prepaid, (iv)
when sent by confirmed facsimile transmission or (v) when sent by electronic mail
("email") to the following addresses:

Cif ofTehachapi
Attention: Greg Ganett
I I 5 South Robinson Strect
Tehachapi, Califomia 9356 I
Fa.\ - (661) 822-8559

To Buyer;



To Seller:

To Escrow Holder:

Email esaxrett@tehachapicityhall.com

MTGLQII
44 North Third StI€€t
Patterson, CA 95363
F ax - (209) 892-4950
Email-hastlaw@aol.com

First American Title Compary
Attention: _
675 Tucker Road, Suite E
Tehachapi, Califomia 93 56 I
Fa\ - (866) 780-1507
Email -

Any patty or person named herein may change its address by providing notice of same in
the marner herein described.

9. Commissions and Fees. Buyer represents and warrants that Buyer has not
aontracted with or employed any broker, agent, finder, or other person or entity, whetier
licensed or otherwise, in connection with the transaction contemplated by this Agre€mont
and no otler such penon is entitled to compensation therefor. Provided however that if the
foregoing representations and waranties of Buyer should fail, Buyer shall indemni$,
defend, and hold harmless the Seller from and against any and all claims arising out ofsuch
failure and the Buyer shall be solely liable and responsible for all such fees or oommissions.

10. Time of Essence. Time is of the essence with regard to each covenant,
condition and provision ofthis Agreement.

11. Governing Law. This Agreement shall be govemed by and construed in
accordance will fte laws of the State of Califomia.

12- Captions. The captions appearing in this Agreement are for convenience
only, are not part of this Ageement, and shall not be considered in interpreting this
Agreement.

13. Entire Agreem€nt. This Agreement constitutes the entire agreement
betw€en the parties with regaxd to the subject matter herein and supenedes al1 prior oral and
wriften agreements and understandings between the parties with respect thereto.

14. Amendments. This Ag€enent may not be altered, amended, or modified
except by a wdting executed by duly authorized rcpresentatives of all parties.
Notwithstanding the foregoing, neither Escrow Instructions nor supplements or amendments
thereto shall be deemed to modify, amend, or in any way change this Agreement even if



signed by all parties (unless specifically stated therein as doing so) and this Ageement shall
supersede same.

15. Attorneys'Fees. In the event any action or proceeding is instituted arising
out of or relating to this Agreement, the prevailing pa.rty shall be entitled to its reasonable
attomeys' fees and actual costs.

16. Count€rparts. This Agreement may be ex€cuted in counteryarts and the
respective signature pages for each party may thereafter be attached to the body of this
Agreement to constitute one integrated Agreement which is as firlly effective and binding as

ifthe entire document had bean signed at one time.

17. Eflective. Notwithstanding any provision to the contmry, this Agreernent
shall not become effective and shall not be binding as to any party until all of the parties
have executed thii Agreem€nt.

18. Possession. Possession ofthe Property shall be delivered to Buyer at Close
ofEscrow.

19. Assignment of Agreem€nt. Buyer may assign or otherwise transfer this
Agreement or any interest tlerein without Seller's prior $Titten consent.

20. Condemnation. Intentionallyomitted.

21. No Waiver. Waiver by a party ofany provision of this Agreement shall not
be considersd a continuing waiver or a waiver ofany otler provision, including the time for
performaace of any such provision.

22. Binding. This Agreement shall be binding upon and shall inure to the benefit
ofthe parties hereto, and thet respective heirs, successors, and assigns.

23. Severability. Ifany terrn, provision, covenant or condition ofthis Ageement
is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions shall remain in full force and €ffect and not be affected,
impaired, or invalidat€d thereby.

24- Negotiations. Seller aad Buyer acknowledge that each party and their
respective legal comsel have reviewed this Ageement and agree that this Agreement is the

Foduct of negotiations betw€en the paxties. This Agreement shall be interpreted without
reference to the rule of interpretation of documents that uncertainties or ambiguities therein
shall be determined against the party so drafting the Ageement.

25. No Recordation. The parties agree that neither this Agreement nor any
memorandum of same shall be recorded.
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26. Faxed or Emailed Signatures. A facsimile or electronic version ofthis fully
executed Agrcement shall be as effective as the original for all purposes.

27. RepreseDtations and Warranties of Seller. Seller represents .utd wanants as
follows:

(a) Organization. Each Seller is a limited liability company duly organized, validly
existing, and in good standing under the laws ofthe State of Califomia-

(b) AuthorizatioD. The exwution and delivery of this Agreement by each Seller and
the consummation by the Seller of the transactions contemplated herein have been duly authorized
by all necessary action on the part of the Seller and all required consents and apprcvals have been
obtained.

(c) Binding Obligation. This Agreement is a legal, valid and binding obligation of
each Seller, enforceable against Sell€r in accordance with its terms, subject to the effect of
applicable bankruptcy, insolvency, reorganization, axrangement, moratorium or other similar laws
alfecting the dghts of creditors generally

(d) Claims. Except as otherwise described herein or reflectgd in the Report or the Due
Diligence Materials, and to Seller's actual knowledge, there are no actions, suits, material claims,
lega.l proceedings or any other proceedings pending which have been served on Seller or which are
threatened, before any cour! aibrmal or agency affecting the Prcpelty, or any portion thereoi

(e) Eminent Domain. To Seller's actual knowledge, there are no p€nding eminent
domain proceedings which have been served on Seller, and Seller has received no written notice of
any threatened eminent domain proceeding which would affect the Property.

(0 Insolvency. No attachments or execution proceedings and no assignments for the
benefit of creditors or insolvency, balkruptcy, reorganization or other proceedings are pending or,
to Seller's knowledge, tlneatened against Seller, not are any such proceedings contemplated by
Seller.

(g) Executory Contracts; Optiors to Purchas€, Rights of First Refusal.
Seller has not entered into any executory contracts for the sale of the Propefy nor granted
any options to purchase nor any rights offirst refusal relating to th€ Property.



IN WfTNE$S WHEREOF, Se parties have o@cuted tbis Agreement to be

offeotive on the date first hereirubove written

SUSAN WIGGINS, Mayor, City of
Tehaclnpi, Califomb "Seller'

MTGLQ tr, LLC, a Califoria Limited
Liability Conpany,

Ndres, tlaitings, Hilmar, IIC,
a Califomio Limited Liability Company,

Ndme: vda,r4 NqiJ€j
lBt rr\a^/'6e-'



EXHIBIT "A"
Legal Description

ForAPtJParre! lClG): 4t$02016,14, and 07

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CIryOF TEI-IACI-'API. COUNTY OF KERN.
STATE OF CALIFORNIAAND IS DESCRIBEDAS FOLLOWS:

PARCIL B OF LO'T LINE ADJUSTIIIENT NO.97.02, AS PER CERTIFICATE OF COMPLIANCE RECOROED
MAY 27, 1999AS DOCUMENT NO.0199075799, OFFICIAL RECORDS, BEINGA PORTION OF THAT PARCEL
OF LAND DESCRIBED IN EOOK 5334 PAGE 1787 OF OFFICIAL RECORDS, LYING WITHIN THE
SOUTHEAST OUARIER OF SECTION 21, TOWNSHIP 32 SOUTH, RANGE 33 EAST, MOUNT D'CALO EASE
AND MERIDIAN, PARTLY WIII1IN ANO PARTLY OUTSIDE OF INE CITY OF TETiACHAPI. COUNTY O:
KERN. STATE OF CALIFORNIA. AND 3EING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNINGATTHE SOUTHEAST CORNEROF SAID SECTION 21, THENCEALONG THE EAST LINE
THEREOF, NORTH OO" 53'15" EAST, AOISTANCE OF492.33 FEE'TTO THE SOUTH€ASTERLY CORNER OF
TMCT 3648, AS SHOWN ON MAP RECORDED IN I'AP 8OO(25 PAGE 195IN THE OFFICE OF THE
COUNTY RECORDER OF SAIO COUNTY. FROM WHICH THE CENTERLINE OF ANITA ORIVE AS SHOWN
ON SAID MAP BEARS NORTH OO'53 15' EAST, A DISTANCE OF 160.02 FEET.

THENCEALONG THE SOUTHERIYLINE OF &qID TRACI, PARALLEL WTHAND DISIANT 160,00 FEET,
MEASURED AT RIGHTANGLES FROM THE C€NTERTINE OF SAIDANITA DRIVE, NORTH S9'59'05'
WEST, A DISTANCE OF 1554 30 FEET, TO THE SOUTHWESTERLY CORNER OF SAID TRACT.

THENCE PAMLLTL WITH AND DISTANT4OO,OO FEET, MEASURED AT RIGHTANGLES FROM THE
CENTERLINE OF SNYDER AVENUE AS SHOWN ON II4AP OF TRACT 3085, RECORDEO IN MAP EOOK 15
PAGE 138,IN THE OFFICE OF SAID RECORDER, SOU1H OO'34'55"WEST. A DISTANCE OF 3OO.O1 FEET.

IHENCE PARALIEL WITHAND DISIANT 460 OO FIET, II4EASURED AT RIGhT ANGLES FROM THE
CENTERLINE OF SAIDANITA DRIVE. NORTH 89" 59'05" WEST A OIS-IANCE OF2O.OO FEET.

TH€NCE PARAII-EL WIH IHE CENIERIINE OF SAIO SNYDER AVENUE, SOUIH OO' 34' 55'WEST, A
DISIANCE OF 137.84 FEET-

THENCE PAMLIEL WITH AND DISTANT 55,00 FEET, MEASUREDAT RIGH'ANGLES FROM THE SOUTH
LINE OF SAID SECTION 21, SOUTH 89' 59'40'WEST, A DISTANCE OF 38O.OO FEET TO A POINT IN THE
SOUTHERLY PROLONGATION OF THE CENTERLINE OF SAID SNYDERAVENUE.

THENCEALONG LAST SAID CENTERLINE PROLONGATTON, NORTH OO'34'55" EAST, A DISTANCE OF
172.05 FEET TOTHE SOUTHEASTERLY CORNEROF SqID TMCT3085.

THENCEALONG THE SOUTHERLY LINE OF LAST SAID TRACT, NORIH 89'59'45'WEST, A DISTANCEOF
713.20 FEET, TO THE SOUTHWESTERLY CORNERTHEREOF. LAST SAID CORNERALSO BEING APOINT
IN THE WESTERLY LINE OF SAIO SOUTHEAST QUARTER OF SAID SECTION 21,

THENCEALONG IAST SAIO LINE, SOUTH OO" 34'55" W€ST, A DISTANCE OF227.17 FEET TO THE SOUTH
OUARTER CORNER OF SAID SECTION 21.

THENCEAIONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 2,I, NORTH 89'59'
40' EAST, A DfSTAi/CE OF 1242.44 FEEI _

THENCE PAMLLEL WITH THE EAST LINE OF T:{E SOUTHWEST OUARIER OF THE SOUTHEAST
QUARIER OF SAIO SECfION 21, NORTH OO'44'05'EAST, A DISTANCE OF 76,00 FEE],

THENCE PARALLEL WII LAST SAIO SOUTTI LINE, NORTH 89'59 40" EAST, A OISTANCE OF $,OO FEET



TOAPOINT IN LAST SAID EAST LINE.

THENCEALONG LAST SAID EASILINE, SOUTH OO" 44'05'WEST. A DISTANCE OF 76.00 FEETTO THE
SOUTHEAST CORNEROF THE SOUTHWEST OUARTER OF THE SOUIHEAST OUARTER OF SAID
SECTION 21

THENCEALONG LAST gqIO SOUTH LINE NORTH 89'59'40'EAST. A DISIANCE OF 787.,14 FEET TO THE
SOUTHWEST CORNEROF THAT PARCEL OF IAND DESCRIBED IN BOOK6339 PAGE2179 OF OFFICIAL
RECORDS OF SAJD COUNTY.

THENCEALONG THE WEST LINE OF LAST SAID PARCEL OF LAND ANO PAMLJ-EL WITH THE EAST LINE
OF SAID SECTION 21, NORTH OO'53 15" EAST. A DISTANCE OF 165.00 FEET,

THENCEAIONG THE NORIH LINE OF LAST SAID PARCELOF LANDAND PARALLEL WIH THE SOUTH
LINE OF SAID SECTION 21, NORTI E9'59 40' EAST. A DISIANCE OF 1OO,OO FEE]

IH€NCE ALONG THE EAST LINE OF SAJD PARCEL OF LANOAND PAMLLEL WITH THE EASTLINE OF
SAID SECTION 21. SOUTH OO'53',15'WEST. A DTSTANCE OF 165,00 FEETTOA POINT IN THE SOUTH
LINE OF SAID SECTION 21.

]HENCE ALONG LAST SAID SOUTH UNE, NORTH 89'59'40" EAST, A OISTANCE OF "I45.OO FEETTO THE
POINTOF BEGINNING.

l0



EXHIBIT "B''
[Legal Description of Easement]

Legal Description for a 35 Foot Wide Easernent
(Addidonal Dedicatlonl on the West side of Dennison Road

All that ponion of tfie South Half of the Southeast Ouarter of S€ctbn 21" T. 32 S., R, 33 E
M.D.M., In th€ City of Tehachapi, County of Kem, State of California, more parti€rllaalv
described as ,ollows:

rhe West 35.00 feet of the Ean 55.00 teet ofsald South Hatt lying South ofthe Soutl tracr
boundary ofTract Map t{o. 38|8 recorded Mardt 21, 1975 In Map Bool 25 at paSe 195 in the
Office ofthe County Re.oder in said County,

ll



Fee P, roBerpl

LEGAL DESCRIPTION FOR A 33 FOOT WIDE ROAD EASEMENT ON THE
NORTH SIDE OF CUMMINGS VALLEY BOUIEVARD

Allthat portion ofthe Southeast euarter ofSection 21, T. 32 S., R. 33 8., |\,4.D.M., in the Citv of
fehachapi, County of Kern, State of California, more particu la.lV described as folows:

Commencing at the South Quaner corner of said Section 21; thence N89059.40,,E along the
South line of 5aid Section 21, a distance of 713.20 feet to a point of inte.se.tion with the
Southerly extension ofthe centerllne ofSnyder Avenue as shown on the Map ofTract 3085
recorded in Map gook 15, at page 138 in the Kern Countv Recorder,s Office: thence
N00o34'55"E along said Southerly extension a distance of 22.00 feet to a point on the North line
ofthe 22.00 foot wide road easement described as parcel 1 in Document No. 0201150158 said
point being the True Point of geginning; thence N89059,40,,E parallel with said South tine a
distance of 380.00 feet; thence N00o34,55,,E parallel with said Southerly extension a distance of
33.00 feet to a point that lies 55.00 feet Nonh ofas measured at right angles to said South line;
thence S89o59'40"W parallel with said South line a distance of 380.00 feet to a point on said
Southerly extension; thence 500034'55"W along sajd Southerly extension a distance of 33.00
feet to the true point of beginning.

Containing 12,540 square feet more or less

a'.;'"'q- 6-lG-2or6 -
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EXHIBIT ''D''
Irrevocable Offer of Dedication

RECORDED AT THE
REQUEST OF AND WHEN
RECORDED RET{JRN TO;

City ofTehachapi
I l5 S. Robinson
Steet Tehachapi,
cA 93561

Forthe benefit ofthe City ofTehachapi

IRREVOCABLE OFFER OF DEDICATION

FOR A VALUABLE CONSIDERATION, receipt of which is hereby
acknowledeed-

hereinafter called GRANTO&
hereby grants to the CITY OF TEIIACIIAPI, a political subdivision ofthe State of
Califomia, an Irrevocable Offer of Dedication of an easement for ingress, egress and
road purposes, over and aooss the real Foperb, in the City of Tehachapi, County of
Kem, State of Califomia more particularly descdbed in Exhibit A attached hereto and
by this referencc made a pan hereof.

Said easement shall be kept open, clear and free Aom buildings and struotures of
any Krnc.

This Offer ofDedication is made pursuant to Section 7050 ofthe Government Code
of the State of Califomia and may be accepted at any time by the City Council of the
Ciry ofTehachapi.

This Offer of Dedication shall convey to the City ofTehachapi upon its acceptance a
superior dght of easement over any facility or facilities located within or under the
aforementioned parcel of land.

This OlTer of Dedication may be terminated and right to accept such offer abandoned
in tle same manner as is prescribed for the vacation of streets or highways by Paxt 3 of
Division 9 of Streets and Highways Code of the State of Califomia. Such termination
and abandonment may be made by the City Council ofthe City of Tehachapi.

This Offer qf Dedication shall be irrevocable and shall be bindins on the
GRANTO& his heirs, executors, administrators, successors and assigns.

l3



The term GRANTOR as used herein shall include the plural as well as the
singular number and word "he" shall include the femjnine and neuter gender as the
case may be.

IN WITNESS HEREOF, GRANTOR has executed this lrevocable Ofler of
Dedication this

GRANTOR:

day of
20

t4



EXHIBIT'A"

l€tal Descriptlon for a 35 Foot Wlde Easem€nt
(Mdltional Dedication) on the West side of Dennison Road

All that poftlor oftfie South Half of the Southeast Quarter of Se.tlon 21, T. 32 S., R. 33 €,
M.D.M., ir the City of Tehaciapi, County of Kern, Siate of Califo.nia, more partkuhrly
descrlbed as follows:

Ilre West 35.@ fe€t of tle East 55.00 fe€t of $id South Halt tytng South of the South t6ct
boundary ofTract Map No. 3644 .ecoried Madr 21, 1975 in Map Boot 25 ?t p.ge 19S in tJ|€
Offce of the County Recorder in said Countv
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l,,"..^.1 TEHACHAPI

COUNCIL REPORTS

MEETING DATE: JANUARY 19,2016 AGENDA SECTION: Development Services

DEPARTMENTH

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

roHN (JAY) SCHLOSSER, p.E., DEVELOPMENT SERVTCES DTRECTOR

JANUARY 12. 2016

DEVELOPMENT AGREEMENT WITH PT1 VENTURES, LLC AND CONSULTANT AGREEMENT
WITH I.ISA WISE CONSULTING TO PREPARE THE OAK TREE VILLAGE SPECIFIC PLAN

BACKGROUND:

Following the adoption of the City's new General Plan in 2014, several areas of vacant land within the City of
Tehachapi were designated to receive additional planning and mapping work prior to development. Several
procedural options are available to potential developers to satisfy this requirement including the production
of a Master Plan or Specific Plan. The choice of planning tool depends on several factor including, type & size

of development, custom nature of the development, and the developer's preference.

Planning documents of this type are required in order to address the principle topics covered in a General Plan

for a given area that have not been previously planned in sufficient detail. For instance, the City General Plan

contains an extensive lvlobility Element designed to address how people move about the town as it grows and
matures. While the General Plan did consider roadway structure across the town, it provided only conceptual
roadway networking in the larger vacant portions of the community. As such, a Master Plan or Specific Plan

seeks to provide detailed assessments that do not otherwise exist.

PROPOSALI

PT1 Ventures, LLC is seeking to develop senior housing on approximately 21o-acres north of Highway 58 and
eastofthe Capital Hillsarea. Attached isa map depicting the land in question. The project has initially been
scoped to include a skilled nursing facility, active adult housing and small scale commercial business.

SEQUENCE OF WORK:

City Staff, in consultation with the developer has generated an initial sequence of work, outlined as foliows;
1. Using Lisa Wise Consulting, the City of Tehachapi will begin the preparation of a Specific Plan for the

property in question. City staff will lead this effort.
2. The developer, PT1 Ventures, LLC, will bring a qualified environmental consultant to the project team

to prepare a detailed Environmental lmpact Report (ElR) designed to address the impacts of the
development proposed in the specific Plan. The city of Tehachapi will be the lead agency for this
California Environmental Qualitv Act effort.



3. The developer may, or may not begin the process of preparing a Tentative Tract lvlap mid-way through

the development of the Specific Plan. This initial map cannot be approved prior to the Specific Plan but

can be processed concurrently. Alternatively, the developer can wait until after the Specific Plan and

EIR are adopted before beginning the formal act of subdividing the land

4.Fo||owingapprova|oftheaboveitems,thedeve|operWou|dbeinapositiontobeSintheactual|and
develoDment.

ACTIONS:

To affect the above sequence of events, City Staff has prepared two agreements for approval by the City

Council. The first agreement is between the City of Tehachapi and the developer, PT1 Ventures' LLC This

agreementoutIinesthecity,sresponsibiIitytoproducethespecificP|anandthedeve|oper,storeimbursefor
t;is activity. lt also identifies the developers' obligation to provide for the CEOA EIR consultant and expenses.

Lastly, it provides indemnity to the city of Tehachapi. This agreement was prepared in consultation with the

Citv Attornev.

The second agreement is between the city of Tehachapi and Lisa wise consulting for the preparation of the

Specific Plan. lt is similar to our standard consulting agreements and has also been approved by the City

AttorneV.

RECOMMENDATION:

ctw STAFF RECOMMENDS THAT THE CIW COUNCIL APPROVE THE AGREEMENT WITH PTl VENTURE tLC AND WITH

LtsA wtsE coNsuLTlNc, coLLEcTlvELY, FOR THE DEVELOPMENT OF THE OAK TREE VIILAGE SPECIFIC PLAN AND

ASSOCIATED ENVIRONMENTAL IMPACT REPORT.

PaEe 2 of 2



ze
lrlx
Eo
-
z
fo(J

t:ol
i,:
d!
N:

'oz

=o

-----@=( s

s
a
R

>\
5N.o

6
ol

.i /A
i'i €/
t
@

sj
F

.s
iEr
it-.:

i:;i
iEii

i!ii
!i9i

s

I

B

3.',6\ X

I

:
q

$
s

.*]
t
rO

6lq.--q

a

\9./



ACIiiMENT

TIIIS AGRXXMINT ($.16 "Agreernent") made tlis 12th day of
January . 2016, by and b€tween rhe CIry OF TEIIACIIAPI (,,City',) and
LISA WISE CONSULm{G, INC., ("Consultrnt"),

WIINEg!ETII:

WIIEREAS, Citt wishes to Itre Consultant io perfonn certaio services as
more part;cularly de$cribed in Exhibit 'A" attached hereto and by this reference
made a part hereof pu$rant to the terrns a.d condirons descfibed heleinaner and
Conrultant is ag€eable f:lefeio.

NOW, TS:ISFORE, in consideration of the mutual covelants and
conditions set for& her€inafter, the parties agree as follows:

1, The parties incorlorate tte foregoing recitals as if fully set fonh
hereia verbatim.

2. City bereby rontracts with Consultatrt to perform the services
described in Exhibil "A* attached heftto a.rd by this refeFnce made a part hgreof
(tle "Sewices").

3. Consu:tant shall proide tho Services for the followirg
comtgnsation:

(a) The fee for the services shall rot exceed $209,678,00 (tlrc ,'Fee").

City shall pay Consuha$r the Fee pursuant to invoices (the "hvoices'') submitted
by Consultaol ConsultanJ shall st:bmit Invoices to .llgte ote. tiaa monthly.
Each lnvolcc shali describe tle Services thal hav€ beel cornDleted and the Dortion
of the Fee payable for same and such other information as required bt Ciry
Vanager from time to tine, City Manager or his dgsignated representative shall
have the right of reasonable review of each Invoice and, at the conalusion of the
revigw, City Manager shell pla{,€ the matter on the agenda for the next availsble
Ciry Council meeting fo: conrideratioo by the City Council. Upon appmvol of
each such Inyoica by the Ciry Council, same shall be paid in the regular cyale of
palments made by City for olher bills atd clsims.



4. Conslllaot shall .omplete the Sewic€s in accordance with the
projcct srhedule mo.e particularly descljbed in Exhibit "B' attached heftto and by
tbis !€ference made a paxt hereof.

5. Irformatior\ dat& cstimates, repolts, studies, and all other
project documenls dralled ot cleated by Consultatt or on behalf of Con$ultant
for City shall belong to City and Co$ultad b6eby assi$s all of its
coplright inlgrgsts thsrein to City, iirsyocably 6nd foreve( and agrcer th6t City
shall be tho owrer of all such copyrights. All of the fopgoing documeds
hereaiei frepared by Consu.ltant for City o. on behalf of ConsultlDa for City
sl:all be retained ard rBintained for Cily by Consultant in its o!:ces at no
sdditioral cost to City. Consult nt shall release all s!c! filos and documelts as

i$trucied by City tlom time to timq and aU such files and docum€nts shall
belong to Cift. Consultant shall not be liable for use of any such lil€s or
documents ior purpo8es other than their originEl irtended purpose.

6. Consultant hereby ag.ees to indemniry, defend and hold haiite&s
City, its offioers, Councilpersons, employees, ard agedts {iom any and all olair|rs,
liabililies, expenses, and darnages, including atiomey's fees, for ilju.y to or deoth
of atry perso& and for damage to any property inoluding wi*rolrt limilatioq City's

Foperay, arising out of or in ary w"y connecled witi Corsultant's negiigont
perfomanc€ of the Sewices or by any negligellt arlj e!rcr, c. omission by
Conflrltsnt relared to performarce ofthe Services.

7. Without liniring Consultant's obligations under Paragraph 5 of this
Ageement, Consultanl shall obtair and maintsit during the life of this
Agfeement:

(a) Coftprehensiye general liability insulance coverage, including
pr€mises - operations, productvcompleted operations, brcad form Fo?erbi
danage atrd blanket contractuai liability, in ao amou.f not less than $2 mijlior per
occurrnncc and automobile liabiiity for owned, hired, and non-owned vehioles;
and

(b) Professionayroglige[t acts, enors and omissions irsurarce
satiBfactory 1o Cit io an arnount not less than $ I millioq and

(c) Such workers' oom:)ersation insuarce as r€quilrd by statute.

As fo! the insurarce desuibed in Paragmph (a) above, Co$sultart shall provide
Citt with apFopriatg cerlifioates of insurance and endoBgmonts ior all of tlle
foregoiflg in which City, its ol]iceis, Councilpersons, eilployees, al|d age4ts are



na!tr€d as additional insureds and sp€cifcally designating all ruch insurance as
"prirnary," ard providing irdher thrt same shall not be termisat€d nol coverase
reduced without nn workilg days prior w nen notice to Ciry.

8. Consultaot shall not assiga its inter€st herein or any part theloof atd
ary attempted assigD[ent shal] be void.

9. City may termi'late this Ageemed at ony 1i::r€ by giving CoDsultad
1en working days' prior wf;ltea notice, provided :ha: in such ev€Dt Consultant
shall be en:itled to pBymcn for those Servioes rrtdered through th€ date of
terminarion, provided satisfactory lo Ciry.

10. Except as otherwis€ descdbed in this Agre€ment and trnlgrl
otherwise agreed upon in writing by bolh pafties, this Agreement will expire

(a) Twelve monlbs from its execution date; or

(b) If no Servioes are terfolmed fo! a'r unir*grupted period of six
months by no act oi farlt of Consultant, its suboortadors, or its agents. \

lt. All notices required:o be given under ftis Age€neirt of by
law sl6ll b€ in writing arld shall be deemed received by tbe palty to whom
dircgted if pelsonally served or when isxed by confimed fBesimil€ @ when sent
by ellail or wher deposited in the United States mait, porlage prepaid, registered
or certifie4 retum receipt requested, with the date of sigfng the rct|_im rcceipt (or
refusal to sign) ar the date of delivery or on the rexl blrsi.ess day after deposit
with all ovemight cariier provided the calrieis l9co.ds glorv delivery on the nsxt
business day proyided satt to the following address:

ff to City:

City Maoager
115 South Robinson Srreet
T€hachapi, Califohia 9356 I
fax: (661') 822-2197
Enail: jschlosser@tehachapicityball.com

Illo Consulta[t;

Lisa Wise
983 Osos Steel
San Luis ObisDo. Califomb 9340 I



Fa& (805) s95-1978
Enrail: lisa@lisawisecorsulting.com

12. Any party may change its address or far sunber by givilg notice to
the olher parry in the mallner helein described-

13. Time is of ttrc essence with regard to each covenant c.rditioa and
provisio:1 of this AgreeEent.

14. This Agreensrl shall be goygmed by ard co.rtnied in accoldaoce
with the laws oftlre State of Califomia"

15. Thir Agrerment constitut$ ths edir€ Ageement betwoen the parties
with rcgard tq :he sulreet matter hgreh arld ir::tersedes all prior oral and wittiolr
agrpement$ and lnderstandings between *le panies with lesp€ct thercto.

16. This Ag!€e.menl may not be slb.ed, ame.ded, or modifi€d except by a
writing executed by dnly aut'orized rprcsentaiives ofall parties.

17. h the event any actior| or proce€dhg is instihjted arising o$ of or
relating 10 this Agreemenl, 1:)9 pfevailiry party sha. be e ided to its reasonable
altomeys f€es and actual co$ts,

18. This Aglement may b€ exeoutod in couferparts ard the lespective
$ignature pages for each pa4y msy thereafter be altached with the body of this
Agr€qn€nt to constitute one integrated Agreerneda wlicl is as ftlly effectjve ard
binding as if tho entile documenl had begn siglled at one time. A facsimile or
elerlronic copy of{ris fully executed Ageeftetlt shall be as effectiye as the original
for sll purposes.

19. Nofwithstanding any lrovision to the contrary, this Ag€oinert shall
not berome eftective a.d shall not bc binding as to any paty urtil all oftho partios

have execut€d fris Agreement.

2A. Waiver by a party of any tmvilion of tlis Agree&ed slull not be
car*idered a cor*inuing waiver or a waive! ol arry other provision, including the time
for perfonunce ofany such provision-

21. This Ageement shall !e blndirg upon and shall irure to *|e benelit of
the paftics hereto, ard their respective hei$, slccesso.s, and assigrs.



. A, lf any tes!, provisio!, cove'lat|t or c4adition of tlis Agr€emqlt is Itsld
by a cowt of comp€terf jnlisdictios to be klvali4 void, or unenforccabla the
rernirder ofthe provisions shall remain in f.rll folce ard efect a(ld not be affected
iurpaired u invalidared drereby.

23, City 8nd Cq|luLsnt each acknowledge thal earh p0rty and t1rcir
rc8pectiv6 l€gal counsol lave reviewed this Agroemeff and agree that tnis
Agrgeo€lrt is tbe pioduct ofnegotidiom b€tll/9en the parti€s. Thj! Agrcern Dt sLa:l
b€ idtergef€d without refercnce to tlle nre of ir*eDlefatior of rlocr.meos tfrat
rrnc€rtainti€s or ambigufies therein shall be &tennired again$t the palty $o &sSing
theAgrreDletl|

- IN WTrNESS WErRSOF, i]€ parties haye executed this AFpem€nt on
ths dslE first hereiruboye lvrittel|"

SUSAN WIGGINS, Mayor of tie
City of Tchachdpi, Cal

Lisa Wise C
By:

6., 'Conflrlt rti



lDescription of Servicesl
Tetrachrpi SeDior llousing
Propo8ed Scupe of Worl Outlhe
P!€pared for Premie. :.snd Conpany (ClhnlPLM)
Prep$€d by Li,r Wiee Consulting, Irc, g,WC)
Prcpired on O.t05.r t3,2015

The proposed outline for &e Scope ol Work for fhe Tehachapi Senior Housilg
(Project) Specific Plan @lan) is based on our und€ntanding of the Client's needs,
lhe City ofTehachapi's ex?estalions, and our el$ede ce w;lh similar projects. No
CSQA anall'sis is assumed as paft of this Scope of Work. Lisa Wise Consulting,
Lrc. (LWC), Sargent Tovrn Planning (STP), ard Opticos Desk4 Iqc. (ODD will
revise the proposed Scope of Work, rui necessary, to deet the Client's
expectation& LWC will stay in constarf oontact wit:l PLM ard tbe City ro provide
updates, discuss issues as tiey arise, and coordinal€ deiiyerables to ellsure a
stearnlined and efficient plaruring proces:.

Proiect Team; The team perfoming work will include LWC, STP, and o$ers as
decmcd lec€ssary.

?roiect lhderstandine: The project consists primarily of senior housing
development on approximately 210 acres north of Fre€way 58 ard eart of the
CapirolHills area ofCity ofTehaehapi. More spocifically, the Projeot includes; a
skilled nursing faciliry of up to 3 sto es a$d 25 acres, "active adult" housing
ranging fiom general neighborhood to rural areas, and small-$caig
commerciayretail.

Task l. Projcct I tirdo! rnd Meetings

1.1 Frcmoworl d Timeline, LWC will prepare a Project Management
Plal, including a Snal Scop€ of Work, leam roles ard respo[sibilitio$,
bldget schedule, docwnent rcquest, co[ununication plar! snd Foject
dcscription. LWC will review and revise the scope ofwork to
incorporate refined roles and responsibilities as directed by lhe Clienl.

1,2 Team ard StaffMeetitrg& LWC wjll asend periodio Cliert:aeetings
as deemed necessalr.

1.3 Projcca Descriptior. Irevclop a ploposed project desciption sufncient
to conduct arr initial policy erld legulatory revi€w

,ettverubles ; Prcject Matagement Plan,
6



fask 2. Documert Revi.rr rld Analfis

2.I Docurnert Rwiew. LWC will collect existing data fton plellier Lsnd
Mallagemerlt (PLM), City of Tohachapi, and other agencies that are
releva!* :o cornpleting the Speciiic Plan. Material to be tevi€yred
i]lcludes, but is not limlted to the following:
. Kem Courfy Airyori Land Use Compaiibility Plan-
. CrEent and leoent dgvelopmqrt proglam and plan pmposals

prepared by PLM,
. Other maps, plans or eDvironmental information.

22 Cea.eral PIan Corsistelcy. LWC wil prepare a Lard Use ?]at
Consistency Memo $at ch€cks the Foposed prcject againlt the q.r!3lt
General Pla[ designations, and bridges any gaps between goals in the
City of Tehachapi ceneral Plan, other applicable land use plar$ ard tho
Projocl Speoific Plan. The docurnent will include maps, pho:os, and
otber graphics, as needed. 11 is our understarditg the Project will be
ginorally coDsislent witb the recently updated City of Tehachapi
Gstr9|al ?lan.

Deliveruble: Laxd Use Plan Consittency Memo

tark 3. Develop Framewor}/Vbio! PIar. In collaboratior witi the tearn, LWC
and STP will evaluatp the clrrent developmelt plan prcposal, development
prograq background iirformation on the site, ard prepde a conceptual pl6n for
the property oo which tlp developmont standa.ds and desigr guidelines of the
Specific Plan will be bas€d. LWC will work closely with PLM and the City to
make sure that the Specific Plao meetE the objectives of all parties.

Working i! colkboration with tie City and ?LM represenratives, we propose ao
filali?e &€ Aamewo.ldvisiol plan ir a one or two day "iolemal charpite" i'l
Tehachaoi.

Prepsretion. Based on tlle wor,( completed Task 2, L1VC md STP will
prepare some initial diagraras and sketches of potential rglutemeJ|tr or
rdjlstments to the crrrre* PLM plan and gafhei photographs a.rd
drawings ofr€levant deveiopment lrpes ttom our library in preparation
for the charrett€,

Irtent.: C[frette. Over the course of one or two days in Tehaohapi,

3.1

3.2



LWC and ST? rvill meet wiil City and PLM represerfatives to disouss
the project, !isi1 the sitq and further refine preliFinary plans and
lemmmerdaiiors. Diaglalr|s pfoduced duiing the chanelte will irclude
a conceptlal &ighbofhood tramework and block structu& p10n, rypical
and special stro€l aDd trail qoss sections, conceptlal lotting plan,
concepttid site plar for the village cente., altd :ypical housing q?es.
By the conclusion of this time logether, we would expect to have
lgreement on thc framework plan, mdtimodal circulatiotr netwo*,
!treet and open space q?cs, a conceptual t€gulrting plan, the range of
building types for each area, and the building scale and development
intensity for each area.

3.3 Fremework PIao. Wilhin two weeks of lie corcl|]sior ofTask 3.2 we
will deliver to the City ard PLM a suinmary doclment outlining the
agrgernents reached and generally how those will b€ incorporalsd irto
the Specific Plan,

T83k 4. Deyelo! Specilic plit! ln collaboration with the teas! and based on the
Fmrneirork ?lar developed in Task 3,3, LWC will develop policies, programs,
rurlative, and graphics for th€ following elcrllell|s of tho Speoifio Planl

IDtroduction. LWC will prepare an Inhoduction chapter thai oullires
the Plan scope, goals, and consisiency with the City of Tehsohapi
General Plan (!si€ findings of Task 2.2). This section vill also
address pla(l.rling er6a character, Plan fea$res, lnd use ofthe Plan.

Urbrr D€siga and Lard Uses. Based on the Fiamewo* Plan, LWC
and STP will refine and compleae a land use plan that is consiste.t rrith
Ce'reral Plan gools sJId poJicies. The land use plarr will show allowed
land uses aod d€nsity and intensity for each land uso tt?e, likeiy
ircluding residedial, institution, neighbofood commercial, and open
spacq among othsr ures, Other topics to be discussed include site
design ard housing affodabilily.

Deyelop&rnt Standardr / Form. LWC, ODI, and STP will prea:"
develop3le'lt st ndads and guidelines for private development,
sheetscaltes, ard opcn spao€s irl {]e Speri:ic Plan area, These standaids
will include illustra:ions, descripaiors and panrneters for site layout,
building massing, parking arangements, landscoping, iighting, aid
sFeetscapes, and may also include architectural design guidelineo, as

app.opriate. The standar& will also include cross sertion exhibits as
ne.essary to properly illusbate (a) developmelt feature(r).

The Speoific Plar zoning L:hapter will utiiize the City'$ lecently adopted
t

4.1

4.2

4.3



4,4

4.5

Zodng Code to guide developmett i! the Speoific Plart area. However,
ifnecassary, the Spe{ific Plan Zoning chapto! will oreate new s:aadards
and $idelines that will provide parameted for develop$ett in the
Specific Plan area. ln addition to some adjxstments to exilting uses and
standards, the budget anticipates th€ n€ed for one new zone and one new
buitdirg t$€.

Opeo Space and Recr€aaioD. LWC ard STP will Fspare standards and
guidelines for the open sgaca ar]d recr€ation network atrd addrgis lotics
that include sc€nic resources and q?ogmphy, epheoerd drainage
featrres, biologio r€sources, archeologira: and hlsloric resouroes, parks
arld trails, land ule interface lrqtme s, ard public safety.

Circulation and Street Stardards. LWC and STP will work with the
team !o propa!€ transponalion and palki.g sta[ddds ad guidelines that
will suppod future development ;n the Specific Plan area. C;rcuLation
topics to be addresscd in this task include street standards and a mobili1y
plan.

Tiis secrion will rely oh Ciwide Code to the exte,tt feasiqe.

Airilort Compatibility. 1he Pian Area is looated ia vicirft of the
Tehachapi Municipal Airpor! and msy be subject Jo tle Kem County
Airpod Land Usi Cohpatibility Plan {AIUCP). LWC will assess
lb:itations placed on the Plan area by the A;"UCP and worft with rhe
Clieu: to ensure the Specific Plan conlo:ms to lald us€s and ialeDsities
thai are allowed per :ie existing AlUCp. This section may include
performslce standards for the Specific Plan alea that address topics
such as risk of iq,ury, airspace prot€cton, operations ht€rfercnce, bird
dtlractants, indoor noise, avigatiot earements, ard real e$tate disclosurg.

ttility Infrastructure & Publir Sereice$. Workiry with th€ 1eam, City
steff, ind otber consultan8 as requir€4 LWC al]d NtM Coo$lting
:,:,C {NDM) (or other civil eagi'leer a5 approved by the Client) will
ideDlify the necessary infrastruchre improvedents and public servicas
to sup,pod fuhrr€ development \ritb respect to locatio& timing, costs,
and how thoy could be fmanced. Preliminary grading and drainage plans
provided by NDM (or olher civil engineer as apgoved by the Client)
and will s€rve as the basis for site planning, infrastucture, ar:d other
analyses, Public services addrcssgd this section shall address inctude
police, fire protectio4 and schools. This section will also addless
phasing atrd capacity of potable and non-potable watef, wastewalerj

4.6

4.7



stonn water, electtic8, natural gas, and high-speed data access. Tbe
Client will provide arcurate plan ing level cost ostimates-

4.8 Public F.cilities firttrcing. LWC will develop a finaocing strategy for
rcquired facilides to address implemeatation of major public
imprcvements recommended in the Pla[ together with finencing
meohanisms aad imding sources. Cost estimates fiom Task 4.7 witl be
used as the basis for disclisioa and allalysis in this section. Financing
adminisbation and implementatio! topics such as phasing will also b€
dkcussed.

4.9 lmplemetrtation, LWC will prepare ar implemeniation pla.L includitrg
goals, policies, and actiors tlat may addGss subdiv:sion, architeohr.al
review, building permits, enforcement, and a statemgnt of s€ve.ability,
Th€ implem€nlalioJt plan will also addregs phasing gf development in
the Specific Plan arca and will idediry niggers for re4uired
infrasbucture imprcvements through a phasing plan- The
implemertalio! plan will be structured to ma:ntain flexibility i]r thc
devclopment program so as to react to dynamic markct conditions.

Tarh 5. Drrfi Specific Platr

5,1 AdmlEistretive Drsft Sp.cifc alsn- Based on an agreed lpon
Aamework, LWC will prepor€ an A&ninistrative Drat Specifc Plan for
Client review and commenl The ttuculre and LWC will ensure the
documgnt meets all requirenerls oa a Specilic ?la! as det$mined by
State Law as pesc bed by Govennnent Code 165450 ol seq- See

attached proposed Table gf Contents.

Delivefables: Adttin dtuf Specilic Plan- one (l) electlanic cory itt
PDF and wordformat on CD-ROM

5.2 Public Revi.w )ruft Slecifc Plan. LWC wiil nodifu tle
Adrninistrative Drat as directed by the Clierf and C:ty slaffand plepare
and publish a Public Review Draff Plar for the Cli€nt, City $aff, and
general public review a|rd conment.

Dellverables: Public Retiew DrcI Speci/ic Plan- one (1) reproducible
original hard cory. ore (l) eleeronic cory in PDF ahd wordlotmat ot
CD-ROM

5.3 Fiml Specilic Platr, LWC will revise the Public Review D.aft Specifio
Plan, as neoessery, following PlanniRg Commission 6nd City Couocil

10



healiogs and p.lblish the Final Specific Plal.

Deliye&tLs: Final Specifu Plah- otz (l) reprod cible hard cory one
(l) electlonb copy ik PDF andwordformat o4 CD-RAM

T.3k 6. ?ubllc gesrings. LWC will anerd and present at p:rb:ic heslirgs r€lated
io approval, adoption, and certification of the Specific Plan, Hearings are to be
3i[ed on a time a.nd materials basis.

Task 7. Pro troimr Alrlylii (Optional Ta$k). LWC will prepare a detailcd
financial analysis to anive at the highest and best use scenario for Specific ?lsn
residential and comm€roial componel*s. This will irclude an op€laling ])to forra
and ten-yeal {or olher invesbnent horizon as d€termined by the Client) cash Ilow
$tatemeot to evaluate !troject feasibility (analysis of revenug operating ocperxes,
and debt s€f,vice, iforiy), This analysis will include:

. AssumdioN: Pricing, absoDto!, unil sizes, etc., based on the
oondusions ofa Market Analysis.

. So]llrer & Uses: Project cort idormation and sou:ces, including land,
site developnent, hsrd costs, sofl costs, ove.head, and fin&cirg. koject
colt irfomation is to be prcvided by t:|e Cliert.

. Cash Flos/s: Ten-year (or ofler i.cveslnert horizon as dea€rniftd ity the
Client) cash flow proj ectioir$.

. Retum Analvsis: IR\ ROE, and other prefered .etum measures.

. Sensitiviw: Sensitivity analysis on key assumptions (e.g. prices,
vacancies, fi.ancing 1erms, etc.).

Detiwrable: FinancialAnalysis

Issk 8. Publlc Outreach Support (Suggesied Tisk} LWC recommends tlrc
City drd Premigr Land Management take the lead in Project and plan-relaled
co$&unity ouaeach effo(s, and suggest that tLis include at least one public
pre$erfation at tie concl$io:l otTask 3 or dLrrirlg Task 4, with particular atteotion
paid to residentr of tbe adjacert Appaloosa tstales development, priol to
substantial completio! oft:le Drai Speciho Plal. It is our opinion this publjc
outreach would be welcomed by :he community, and migfu avoid later negdive or
surprised responses Aom :he community. LWC alld STP will assist witb such
efiort$ o0 arl as-leeded balis.

l1
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AGREEMENT

THIS AGRXtrMENT (the "Agreement") made this

and PTlVentures,
"Applicant"),

2016, by and between the CITY oF TEHACHAPI ("City")
LLC, a Califomia Limited Liability Corporation (the

WITNESSETH;

WHEREAS, Applicant wishes to file a tentative tract map (the "TTM") for
a residential development within the City (the "Development"); and

WHEREAS, the City has determined that a specific plan will be required
pdor to approval of the TTM (the "Specific Plan") and that an environmental
impact report will be needed for the Specific Plan (the "EIR"); and

WHEREAS, pu$uant to the terms and conditions described hereinafter, the
City will draft the Specific Plan, with all costs of same to be reimbused by the
Applicant and the Applicant shall provide at its sole cost and expense the EIR and
reimburse City for its review and approval ofthe EIR.

NOW, THEREFORE, in consideration of the mutual covenants and
conditions set forth hereinafter, the parlies agree as follows:

l. The partics incorporate the foregoing recitals as if fully set forth
herein verbatim.

2. The paties agree that City will draft the Specific Plan for the area
located within the following boundaries; APN'S 223-040-12, 13, 14 The City
expects to contract with a consultant to draft the Specific Plan (the "Specific Plan
Consultant"). Applicant shall pay the full cost ofthe Specific Plan Consultant and
reimburse City for its staff time in directing and assisting the Specihc Plan
Consultant. The charges for City staff time shall be 15% ofthe value of Consultant
Contract. City will bill Applicant no more often than monthly for reimbusement
of the costs and fees charged by the Specific Plan Consultant and for City's staff
time. Applicant shall pay each invoice within ten days ofthe date ofthe invoice or
the amount of same shall accrue interest at the rate of 6% per annum until paid in
full. The Specific Plan shall not be deemed complete until it has been approved by
the Tehaahapi City Council and provided no legal proceedings have been initiated.

day of



ln the event legal proceedings are initiated, Applicant shall pay all costs of
litigation incurred by the City in opposing the legal action, including, without
limitation, all legal fees and court costs and any legal fees and court aosts which
City is required by court order to pay to any other party in the action.

3. Applicant shall cause an EIR to be drafted for the Specific Plan. The
EIR shall be drafted at Applicant's sole cost and expense. Applicant shall
reimburse City for all City staff time in assisting Applicant and for reviewing and
approving the EIR. Ciry shff time shall be 15% ofthe value ofthe Specific Plan
Consultant Contract. Applicant shall be billed no more often than monthly lbr
reimbursement of City staff time. Applicant shall pay each invoice within l0 days
of the date ofthe invoice or the amount of the invoice shall accrue interest at the
rale of 60/o per annum until paid in full. The EIR shall not be deemed complete
until the City Council has approved it and a notice of determination has been
posted for 35 days without legal action being comm€nced. In the event legal action
is commenced, Applicant shall pay all costs including, without limitation, legal
fees and costs in defending the action and Applicant shall pay all costs and legal
fees ordered hy the Court to be paid to opposing parties in the litigation.

4. Applioant shall indemni$, defend and hold harmless City, its
officers, Councilpersons, commissioners, employees, and agents from any and all
liabilities, claims, demands, damages, and costs ofany kind whatsoever (including
attomey's fees and costs) arising out ofor relating to or in any way connected with
the Specific Plan and the EIR or any act or omission by or on behalfofApplicant.

5. Without limiting Applicant's obligations under Paragraph 4 of this
Agreemert, Applicant shall obtain and maintain during the life of this Agreement
comprehensive general liability insurance coverage in an amount not less than $1
million per occurrenae and automobile liabilif for owned, hired, and non-owned
vehicles in the same amount, and such workers compensation insurance as

required by statute. Applicant shall provide City with appropriate certificates of
insurance and endorsements for all of the foregoing in which City, its officers,
Councilpersons, commissioners, employees, and agents shall be named as

additional insureds and specifically designating all such insurance as "primary,"
with any insurance or coverage of City being noncontributory, and providing that
same shall not be terminated nor coverage reduced without ten (10) days prior
written notice to CitY.

6. Applicant shall not assign its interest herein or any part thereof and
any attempted assignment shall be void.

7. City may terminate this Agreement at any time upon Applicant's
failure to pay any invoice when due. In that event, City shall give Applicant 10
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days prior wdtt€n notice of the termination ("Cure Period") and, provided
Applicant pays the fulI invoice within the Cure Period, Applicani shall not be
deemed in default. ln the event of any default by Applicant other than payment of
a Monthly Invoice, Cif shall give Applicant 30 days prior wdtten notice of the
termination and, provided Applicart has cured the default within 30 days,
Applicant shall not be deemed in default. In the event Ciry terminates this
Agreement doe to Applicant's breach of the Agreement, City may, in its sole
discretion, cease processing Applicant's TTM.

8. All notices given under this Agreement shall be in writing and shall
be deemed received by the party to whom directed if personally served or mailed
by certified mail, retum receipt requested with the date of execution of the retum
receipt (or refusal to sign) as the date of service or when sent by facsimile
transmission or when sent by elecftonic mail ("email") addressed as follows: Ifto
City, City Manager, 115 South Robinson Street, Tehachapi, CA 93561, Far-(661)
822-2197, email- ggarrett@tehachapicityhall.com; or if to Applicant, Mike
Duncan, PO Box 21235, Bakersfield, CA 93390, Fax (661) 664-9871, email-
mduncan@bak.rr.com. Any party may change its address or email by giving
notice to the other party in the manner herein described.

9. The Specific Plan ard the EIR, and all files, records, reports,
and supportive data (the "Files") prepared by Applicant or on behalf of
Applicant pertaining to or relating in any way the Specific Plan, the EIR, or
the TTM remain the propefiy ofthe City. The City Manager will control
the physical location of such Files during the term of this Agreement,
except that all Files shall be tansf€rred to City upon completion of the
Services or earlier termination ofthis Agreement. Applicant shall provide a
waiver of its engineers and consultants of their copyrights to the City's
satisfaction. The Applicant hereby grants full unrestricted copyright
authodty to the City and hereby waives Applicant's copyright on same, if
any, and transfers all such copyrights to City, irrevocably and forever, and
agrees that City shall be the owner of all suah copyrights. Computer
models used in preparation of the studies performed by Applicant shall
remain the property ofApplicant.

10. Time is of the essence with resard to each covenant. condition and
provision of this Agreement.

11. This Agreement shall be govemed by and construed in accordance
with the laws of the State of Califomia.



12. This Agreement constitutes the entire Agreement between the parties
with regard to the subject matter herein and supe$ed€s all prior oral and written
agrcements and understandings behryeen the parties with respect thereto.

13. This Agreement may not be altered, amended, or modified except by a
writing executed by duly authodzed representatives of all parties.

14- In the event any action or proceeding is instituted axising out of or
relating to this Agr'€ement, the prevailing parly shall be entitled to its r€asonable
attomeys' fees and actual costs.

15. This Ageem€nt may be executed in counterpaxts. A facsimile or
electronic copy of this Agreement shall be as effective as the original for all
purposes.

16. Notwithstanding any provision to the contrary, this Agreement shall
not become elTective and shall not be binding as to any parry until all of the parties
have exeQuted this Agreement.

17. Waiver by a party of any provision of this Agreement shall not be
considered a continuing waiver or a waiver of any other provision, including the time
for performance of any such provision

18. Without limiting the provisions at Paragraph 6 ofthis Agreement, this
Agreement shall be binding upon and shall inure to the benefit of the parties hercto,
and their respective heirs, successors, and assigns.

19. Ifany term, provision, covenant or condition ofthis Agreement is held
by a coun of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions shall remain in full force and effect and not be affected,
impaired, or irvalidated thereby.

20. Ciry and Applicant acknowledge that each paxty and their rcspective
legal counsel have reviewed this Agreement and agree that this Ageement is the
product of negotiations between the parties. This Ageement shall be interpreted
without rcference to the rule of interpretation of docurnents that unaertainties or
ambiguities therein shall be determined against the paxry so drufting the Agreement.



IN WITNESS WHEREOF, the parties have executed this Agreement on
the date fint hereinabove written.

SUSAN WIGGINS., Mayor of the City of
Tehachapi. Califomia. "City"

PTI Venhrcl I LC. "Applicant"
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COUNCIL REPORTS

MEETING DATE: .JANUARY 19, 2016 AGENDA SECTION: DEVELOPMENI SERVICES

TO HONORABLE MAYORWIGGINSAND COUNCII MEMBERS

FROM: JOHN (lAY) SCHLOSSER, P'E'

DATE: JANUARY 5,2016

SUBJECT: MINOR ENGINEERING SUPPORT SERVICES AGREEMENTS (INFORMATION ONLY)

BACKGROUND

On August 12, 2012, and December 7, 2015, the city Council approved the minor engineering support services

agreement template and the minor planning and building support services agreement template, respectively.

These agreements authorize the city Manager to execute all future minor engineerinS, planning and building

support services agreements, up to a maximum value of 515,000.00, in support of Council authorized projects

and budgeted activities. Council also requested a report of these contracts be made on a re-occurring basis at

the next council meeting.

DESCRIPTION

Attached is a spreadsheet representing the contracts that have been authorized by the City Manager since

December 7, 2015. The consultant name, value of the contract, and the associated project are listed for your

reference.

THIS REPORT IS PROVIDED FOR INFORMATION ONLY



EcoTierra Consultin On-call contract for miscellaneous CEQA assistance
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TE HACHAPI

COUNCIL REPORTS

MEETING DATE: January 19,2016 AGENDA SECTION: ASST. CITY MANAGER

TOi

FROM:

DATE:

SUBIECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

CHRIS KIRK, ASSISTANT CITY MANAGER

January 11, 2016

SOUTHWEST DIAGONALTAXIWAY REHABILITATION PROJECT

BACKGROUND

As the Council is aware, the City recently solicited bids for the Southwest Diagonal Taxiway Rehabilitation

Project. This project, which is funded through the FederalAviation Administration (FAA)through the city's

approved Airport Capital lmprovements Plan, would completely reconstruct the failing asphalt of the taxiway

depicted in the attached map, and will reconstruct the private concrete hangar aprons connectinB hangars to

the taxiway.

As a brief bit of background, the Caltrans Division of Aeronautics conducted a statewide airport pavement

survey in 2011-12. As part of that study, Tehachapi Municipal received a report from Caltrans outlining the

pavement condition at the Airport. While the overall Pavement Condition Index (PCl) at the airport was a 65

out of 100, or in the "fair" range, the pavement located on the taxiway in question was identified at a Pcl of

22, or "serious" and is the 3'd worst pavement on the airport according to the caltrans report. The two areas

of pavement with lower PCI ratings are on cross taxiways connecting to the runway and included in a larger

taxiway reconstruction project currently in the environmental review stages at the FAA

In addition to identifying the pavement conditions at the airport, the report also suggested rehabilitation

techniques for the various airfield pavement areas. For the southwest dia8onal taxiway, the Caltrans report

suggested that the appropriate fix for the taxiway was complete reconstruction of the pavement.

The original total cost estimate for the project was S616,400.00, which included design, environmental,

construction, and construction administration. Of that, the engineer's estimate of costs for just the

construction component was 5540,020.00.

Sealed bids for the work were solicited consistent with california law and when bids were opened on July 29,

2015, the bid amounts received were as followsl



CON?RACTOR BID AMOUNT

Griffith Company s689,226.06

R.c. Becker and 50n, Inc. s764,711.08

With the low bid amount for construction received at 5689,226.06 the total cost estimate for the project was

increased to 5948.815.06.

After considering the various options, staff approached the FAA and requested additional grant funding to

cover the difference in cost between the engineer's estimate and the bid prices, as well as the associated

increases in indirect costs. On September 1, 2015, Staff received confirmation from the FM that the

additionalfunds requested had been approved.

With the increase in total project cost, the projected funding breakdown for the project is outlined in the table

below.

TOTAL ESTIMATED PROJECT COST

including all indirect costs.

5948,815.05

Approved Federal Funding (FM) s8s3,933.00

State Funding (Caltrans Aeronautics) s42,696.00

City Funds ss2,185.06

on September 10, 2015, City Staff approached the City Council and requested that the project be continued

despite the increase in budget. Staff also requested that the Council approve the City's grant application to

Caltrans Aeronautics for the state funding portion listed in the table above. After the council's unanimous

approval of that request, an application was submitted and an award letter from Caltrans aeronautics was

later received for the full amount requested. Assuch,theCity'sportionofthecostsoftheproject,shouldthe
Council wish to proceed, is estimated to be 552,186.06.

DtscussroN

At the Special Meeting held on September 10, 2015, referenced previously in this document, multiple airport

tenants were in attendance. Ingeneral,concernswereraisedregardingtheoverallcostoftheprojectandthe
useoftaxdollarstosupportafailingasset. Aspecificrequesttostoptheprojectentirelywasalsomade. At

the time, staff was of the opinion that utilizing federal tax funded grants to improve the airport was worth the

minor increase in cost to the City. This thought process was two-fold.
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First, the City ofTehachapi does not controlthe public bidding process Rather, we circulate the plans and

specifications for a project to interested contractors and receive sealed bids for the cost of construction. Once

bids are opened, we have two options: 1) accept the low bid or 2) reject all bids While City staff expected

construction costs to be lower than were received, the bids received reflect private contractor's willingness to

construct the project and the cost at which they believe it to be profitable for them. The low bid, is in effect,

the market rate for the project.

second, the city of Tehachapi is responsible forthe long-term operation and maintenance of the Airport

regardless of its fiscal operating condition. As the Council is aware, the airport has operated with a deficit for

many years and has accrued a lar8e debt to the General Fund which has been subsidizing it during the same

time. Admittedlv, there have been several internal staff conversations about the efficacy of spending general

fund dollars on a City facility that is used by a very small fraction of city or community residents.

With that in mind, continuing to invest money in the airport would not seem like a logical thing to do at first

glance. As mentioned previously however, the City is responsible for the lonS-term maintenance of the

airport regardless of its fiscal condition. Unfortunately, asphalt condition does not improve with age and as

such, it was our opinion that spending approximately S52,000 of City funds to completely reconstruct the

taxiway in question, thereby extending the useful life of that taxiway, is a prudent thjng to do.

After the September lolh meeting and subsequent commentary received via e-mail and observed on social

media, we are concerned that our desire to continue investment at the airport is misguided. Based upon

feedback we've received, it appears that many of the airport tenants see this project as an unnecessary

nuisance. As such, we have reconsidered the viability of this project and our previous recommendations.

OPTIONS

1. Cancel the SW Diagonal Taxiway Reconstruction project and notify the FM and Caltrans aeronautics of

the Citys cancellation ofthe project and associated fundinS.

2. Award the project to Griffith Company in the amount of 5689,226.06 and authorize the City Manager

to execute all necessary change orders for the project, up to a maximum of 5% of the contract amount

(or S34,461.30).

With respect to Option 1, it is likely that cancelling our project with the FM and Caltrans could impact future

funding opportunities negatively. That said, there are no planned grant funded improvements at the airport

for the next two fiscal years. To date however, the City has incurred costs for engineering design, bidding, and

grant administration that will not be reimbursed should the grants be cancelled. The total amount spent is

roughly equivalent to the current expected City match so it is not expected to negatively impact the City

beyond what was already planned.
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With respect to Option 2, the contractor has expressed their willingness to hold the project until spring time to

hopefullv avoid severe weather related delays due to El Nino. As such, construction would not likely begin

untilAoril 2016.

RECOMMENDATION

CANCEL THE 5W DIAGONAL TAXIWAY RECONSTRUCTION PROJECT AND NOTIFYTHE FAA AND CAITRANS

AERONAUTICS OF THE CITY,S CANCELTATION OF THE PROJECT AND ASSOCIATED FUNDING

Page 4 of4
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COUNCIL REPORTS

MEETING DATE: JANUARY 19,2016 AGENDA SECTTON: CtTy MANAGER

TEHACHAPI
DEPARTMENT

TOI

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCII. MEMBERS

GREG GARRETT, CITY MANAGER

JANUARY 12.2016

NON.COMMERCIAL HANGAR GROUND LEASE AGREEMENT - HANGAR O2E & O3E

BACKGROUND

Kenneth Wright & Anilu Madera recently purchased hangar 02E & 03E located at the Tehachapi Municipal
Airport. Mr. Wright and Mrs. Madera are requesting a new Non-Commercial Hangar Ground Lease Agreement
with a term starting on February 1,2016.

FISCAL IMPACT

Rental Pavment:

S285.50/month

53426.oolyeal

RECOMMENDATION

APPROVE THE NON.COMMERCIAL HANGAR GROUND LEASE AGREEMENT FOR HANGAR O2E & 03E BETWEEN
THE CITY OF TEHACHAPI AND KENNETH WRIGHT AND ANILU MADERA



NONCOMMERCIAL HANGAR GROUND LEASE AGREEMENT

(Tehachapi Airport Hangar 2E & 3E)

THIS LEASE AGREEMENT, hereinafter referred to as this "Lease", is made

and entered into this '19In day of January, 2016, by and between the CITY OF

TEHACHAPI, hereinafter referred to as 'LESSOR', and Kenneth Wright & Anitu

Madera, hereinafter referred to as "LESSEE".

IN CONSIDEMTION OF THE IVUTUAL COVENANTS CONTAINED HEREIN,

THE PARTIES HERETO AGREE AS FOLLOWS:

1. PREMISES:

LESSOR does hereby demise and lease to LESSEE, and LESSEE hereby hires

from LESSOR, those certain premises situated in the City of Tehachapi, County of Kern,

State of California, hereinafter referred to as lhe "premises" or "demised premises", and

more particularly delineated on Exhibit A, attached hereto and by this reference made a

Dart hereof.

2. TERM:

The term of this Lease shall be for 20 yeaB, commencing on February 1, 2016,

and terminating on January 31, 2036 (the "lnitial Term"). LESSEE is hereby granted

option to renew the LEASE for an additional tem of five years from the expiration of the

Initial Term, and for a second additional term of five years, provided LESSEE gives

LESSOR written notice of LESSEE'S exercise of its option to do so no more than 180

days and no less than 30 days prior to the expiration of the Initial Term or the first

additional term, whichever applies. In the event LESSEE exercises its option to renew



the Lease, the renewal shall be on the same terms and conditions as described in this

Lease except for rental and as to the rental to be charged, same shall be calculated

based on the rental rate or rental formula then in effect by the LESSOR for new

noncommercial hangar ground leases. In addition, the rental terms for the renewal

period shall include requirements for such increases as is then required by the LESSOR

for new noncommercial hangar ground leases.

3. HOLDING OVER:

ln the event LESSEE shall hold over after the term herein granted with the

expressed or implied consent of LESSOR, such holding over shall be a tenancy only

from month to month at twice the rental rate then charged for noncommercial hangar

ground leases; provided, however, that if LESSEE is otherwise in default under this

Lease at the time of holding over, nothing herein shall expressly or impliedly cure the

default and LESSOR shall have all rights to remedy the default in addition to all rights to

the increased monthly renial provided for herein.

4. RENTAL CONSIDERATION:

As and for rental, LESSEE agrees to pay to LESSOR, the sum of 9285.50 per

month payable in advance on the first day of each month commencing February, 2016.

On January 1 of each calendar year thereafter, the monthly rental shall increase or

decrease for said calendar year by the percentage increase or decrease between the

Consumer Price Index (All Urban Consumers) (Base Years '1982-1984=100) for Los

Angeles-Riverside-Orange County, CA CMSA published by the United Siates

Department of Labor, Bureau of Labor Statistics ("lndex") which is published

immediately preceding the commencement of the prior calendar year and the lndex

published immediately preceding the commencement of the new calendar year.



LESSOR shall notify LESSEE in writing of said rental increase/decrease prior to January

1. LESSOR shall bill LESSEE monthly for the rental and rental shall be due on the date

set forth on the billing and shall be deemed delinquent if not received by that date.

Notwithstanding the foregoing, rental may also be increased as described in Paragraphs

15 and 24.

5. INTEREST:

lf the payments required herein are not paid within fifteen (15) days after they

become due, then, in addition to such sums are due, LESSEE shall also pay interest at

the rate of ten percent ('100lo) per month on the unpaid balance or portion thereof, until

oaid in full.

6. PURPOSE: NUISANCE:

(a) The demised premises shall be used by the LESSEE for one or more of

the following purposes: aircraft storage, maintenance, repair, restoration, and for the

construction of aircraft to be certified in the experimental category; provided that such

aircraft are owned or leased by LESSEE or partnership or other business association

approved by the City Manager or designated replesentative in which LESSEE is a

member, except for such aircraft permitted on the premises pursuant to an assignment

or sublease approved by LESSOR pursuant to Paragraph 24i and provided further, that

LESSEE shall conduct no activity for profit or commercial purpose under this lease.

(b) LESSEE shall not do or permit any act or thing to be done upon the

premises which mnstitutes a nuisance or which may disturb the quiet enjoyment of

LESSOR or any tenant of LESSOR on ad.iacent or neighboring property. LESSEE shall

abate or cure any nuisance on the demised premises or for which LESSEE is

responsible within ten (10) days after written notice thereof from LESSOR. In the event

LESSEE has not taken corrective action within ten (10) days, LESSOR may take any



action necessary to abate or cure such condition at LESSEE'S sole cost and expense,

without further written notice and LESSOR shall have no liability to LESSEE therefore

nor for any damages to the premises or to the hangar or to property therein or thereon.

Notwithstanding the foregoing, if any such nuisance creates, in LESSoR's reasonable

determination, a condition immediately hazardous to health or safety, LESSOR may

immediately, without written notice to LESSEE, enter the premises to abale or cure the

condition at LESSEE S sole cost and expense and LESSOR shall have no liability to

LESSEE therefore nor for any damage to the premises or to the hangar or to property

therein or thereon.

(c) The use of combustible chemicals or cleaning solvents, stripping or

painting, or welding or repair to any aircraft on the demised premises are allowed only to

the extent permitted under all applicable federal, state and local regulation governing the

use of hazardous materials and equipment, and only in a manner consistent with such

regulation.

7. CONDITION OF PREMISES:

LESSEE has inspected the demised premises and knows the extent and

condition thereto and accepts same in its present condition, as is, subject to and

including all defects, latent and/or patent.

8. SAFETY:

Any area that is within the control of the LESSEE at the airport shall be kept clear

of accumulation of oil, grease, fuel, trash and debris which are potential fire,

environmental, or safety hazards, and LESSEE shall comply with all local, siate and

federal laws, statutes, rules and regulations with regard thereto.

9. ALTERATIONS:

LESSEE shall not construct any improvements or make any alterations of any

A



kind (whether permanent or otheMise) on the demised premises without the written

consent of the City Manager or designated representative first being obtained..

10. stcNs:

LESSEE shall not construct or place or permit to be constructed or placed, signs,

awrings, marquees, or olher structures projecting from the exterior of the premises

without LESSOR'S prior written consent thereof. LESSEE further agrees to remove

signs, displays, advertisements, or decorations it has placed or permitted to be placed

on the premises, which, in LESSOR'S opinion are offensive or otherwise objectionable.

lf LESSEE fails to remove such signs, displays, advertisements or decorations within ten

(10) days after having received written notice to remove same from LESSOR, LESSoR

reserves the right to re-enter the premises and remove them at LESSEE'S expense.

11. UTILITY EXTENSION OR MODIFICATION:

LESSEE shall pay any and all expenses that may be incurred in obtaining the

elitension of public utility services to the demised premises from existing facilities or any

modiflcation of same.

12. UTILITIES:

LESSEE agrees to pay during the term of this Lease, or any holding over, all

utilities used by LESSEE. The term "utiliiies" as used herein shall include, but is not

limited to, gas, electricity, water, sewer, telephone, and trash and refuse disposal

servrce.

13, MAINTENANCE:

LESSEE agrees to provide maintenance, repair, and upkeep on any structures

situated on the demised premises and any grounds around the structures in a good,

clean, sanitary, and safe condition.

14. FAILURE TO REPAIR:



In the event LESSEE shall fail, neglect, or refuse to commence the repair or

maintenance work required herein within ten (10) days after receipt of a written notice

service by LESSOR, or in the event that LESSEE fails, neglects or refuses lo pursue

said repair or maintenance work with reasonable diligence to completion, LESSOR may

perform or cause to be performed such repair or maintenance work and add the cost

thereof to the installments of rent due for this Lease as a charge to LESSEE.

15.@
(a) Unless otherwise agreed upon by the parties hereto, if LESSEE desires to

sell or otheMise transfer any or all buildings, hangars and other improvements (the

"lmprovements") made to or constructed and placed on the premises during or prior to

the term of this Lease, or any extensions thereof, LESSOR shall have a right of tirst

refusal (the "Right of First Refusal") to purchase the improvements and the LESSEE

shall give LESSOR a notice in writing at least thirty (30) days before such sale or

transfer of the terms of same (the "Lessee Notice"). Any sale or transfer or agreement to

sell or transfer the lmprovements without LESSEE first complying with the requirements

of LESSOR'S Right of First Refusalshall be void and, in addition thereto, shallconstitute

a breach and material default of this Lease. lf LESSEE has received an offer to

purchase the lmprovements that LESSEE is prepared to accept, the Lessee Notice shall

contain a complete copy of the offer (the "Offer"), or if LESSEE does not have any such

Offer but nevertheless wishes to sell or transfer the lmprovements to a third party, the

Lessee Notice shall include all of LESSEE'S terms and conditions for such sale or

transfer. Lessor's Right of First Refusal to purchase the lmprovements shall be under

the same terms and conditions as described in the Lessee Notice. The Lessee Notice

shall be personally delivered or mailed to LESSOR by registered mail, return receipt

requested. LESSOR shall have thirty (30) days from receipt of lhe Lessee Notice in



which to exercise its Right of First Refusal (the "Exercise Period"). lf LESSOR wishes to

exercise its Right of First Refusal, LESSOR shall do so in writing to LESSEE prior to

expiration of the Exercise Period, provided however that if the Exercise Period

terminates on a weekend or holiday, the Exercise Period shall be extended to 11:59

p.m. (California time) on the next business day thereafter. In the event LESSOR

exercises its Right of First Refusal, LESSOR shall complete the purchase of the

lmorovements within a reasonable time thereafter. lf LESSoR does not exercise its

Right of First Refusal, LESSEE shall have the right, only for the next sixty (60) days, to

complete the sale or transfer of the improvements to the offer or of the offer, or, if none,

to any other third party under the same terms and conditions as described in the Lessee

Notice, provided however that if the sale or transfer is not completed within sixty (60)

days of the expiration of the Exercise Period or if the terms and conditions of the sale or

transfer are modified, then LESSOR'S Right of First Refusal shall be revived and

LESSEE shall once again give LESSOR the Lessee Notice containing the terms and

conditions or, if applicable, the revised terms and conditions of the sale or transfer and

LESSOR shall have all rights with regard thereto previously described herein. LESSEE

shall not place a lien or otheMise encumber the lmprovements as part of any sale or

transfer without LESSOR'S prior written consent, which consent may be denied or

conditioned in LESSOR'S sole and absolute discretion. lf a sale is completed during the

term of this Lease, no assignment or subletting of this Lease or of the premises shall

occur without compliance with Paragraph 24 and, additionally, LESSOR shall have the

right to increase the rental to the rental then being charged by LESSOR for new

noncommercial hangar ground leases as then determined by LESSOR.

Notwithstanding the foregoing, if the purchaser of the lmprovements requests a new

Lease, LESSOR may, in LESSOR'S sole and absolute discretion, enter into a new

'1



Lease with the ourchaser.

(b) lf at the termination of this Lease a new Lease has not been entered into

by the parties or their successors, then LESSEE shall remove the lmprovements and all

fixtures and contents therein no later than 30 days after the expiration of the Lease

Term without unnecessary damage to lhe premises and during the 30 day period afrer

expiration of the Lease Term LESSEE shall pay rental to Lessor as a holdover tenanl

pursuant to Paragraph 3 of this Lease. lf LESSEE does not effect such removal,

LESSOR shall have the right to do so and LESSEE shall be obligated to LESSOR for

the costs thereof; provided, however, that all right, title and interest in and to the

lmprovements without their removal may be acquired by LESSOR upon terms and

conditions mutually agreeable to both LESSOR and LESSEE. Notwithstanding the

foregoing, if LESSEE has failed to effect the removal as required herein and LESSOR

and LESSEE have not agreed upon the terms by which LESSOR would acquire the

lmprovements, LESSEE shall be in breach of this Agreement and LESSOR shall have

all rights described in Paragraph 28 of this Lease with regard thereto.

16, COMPLIANCE wlTH LAW:

LESSEE shall, at its expense, promptly comply with any and all laws, ordinances,

rules, regulations, requirements and orders whatsoever, present or future, of the

national, state, county, or city governments which may in any way apply to the use,

maintenance, or occupation of, or operations on the demised property.

17. RIGHT OF INSPECTION:

LESSOR shall have the right to enter upon the demised premises at all

reasonable times to inspect the premises and LESSEE'S operations thereon. LESSOR

reserves all rights in and with respect to the premises, not inconsistent with LESSEE'S

use of the premises as in the Lease provided, including (without limiting the generality of



the foregoing) the right of LESSOR to enter upon the premises for the purpose of

installing, using, maintaining, renewing, and replacing such underground oil, gas, water,

sewer, and other pipelines, and such underground or aboveground telephone,

telegraph, and electric power conduits or lines as LESSOR may deem desirable in

connection with the development or use of the demised premises or any other property

on the airport or in the neighborhood of the premises. LESSOR shall compensate

LESSEE for any and all damage to LESSEE'S improvements and personal property

caused by the exercise of the rights reserved in this paragraph.

,I8, INDEMNIFIGATION:

LESSEE agrees to indemnify, defend (upon request by the LESSOR) and save

harmless the LESSOR, its Council persons, agents, ofticers and employees, and each

of them, from any and all losses, costs, expenses, claims, liabilities, actions, and

damages, including liability for injuries to person or persons, or damage to property of

third persons arising out of or in any way connected with (a) the LESSEE'S use,

occupancy and/or operation of the demised premises during the term of this Lease or

any holding over, and (b) the construction or the removal of any facilities or

improvements on the demised premises during the term of this Lease or any holding

over.

19. WORKERS COMPENSATION:

LESSEE agrees to observe and obey the Workers' Compensation Act of the

State of California as from time to time amended, and will indemniry and save and hold

harmless LESSOR from any and all liability hereunder.

20, LIABILITY INSURANCE:

LESSEE, in order to protect LESSOR, its agents, officers and employees,

against all claims and liability for death, injury, loss, and damage as a result of



LESSEE'S use, occupancy and/or operation of the demised premises or in a connection

therewith, shall secure and maintain in force during the entire term of this Lease and

covering all LESSEE'S operations and activities on the airport, a Comprehensive

General Liability insurance policy in the amount of $ 500,000 with a reliable insurance

canier approved by the City and authorized to do such public liability and property

damage insuranc€ business in the State of California. Said policies of insurance:

(a) shall expressly name LESSOR, Council persons, agents, officers, and

employees as additional insured; and

(b) shall be primary insurance as regards any other valid and collectible

insurance LESSOR possesses, and any other insurance that LESSOR may possess

shall be considered excess insurance only: and

(c) shall contain a Severability of Interest or cross liability clause, which is

to say, such policy shall act as though a separate policy were written for each insured

and additional named insured in the policy; and

(d) shall not be subject to cancellation and/or coverage reduction without

thirty (30) day's prior written notice to LESSOR.

Wthin ten (10) days from the date of the Lease, LESSEE shall file with the

City Manager a duly certified Certificate of Insurance evidencing that the hereinabove

mentioned public liability and property damage (and hangar-keeper liability, where

applicable) provisions have been complied with, and setting forth that LESSOR, its

councilpersons, agents, officers, and employees are named as additional insured. In the

event that LESSEE shall fail to obtain or thereafter maintain such policies or to furnish

evidence thereof to LESSOR, LESSOR may, in LESSOR'S sole discretion, (1) procure

the same, pay the premium therefore, and collect same with the next payment of rental

due from LESSEE, or (2) terminate this Lease pursuant to Paragraph 28 hereof.
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21. TAXES AND ASSESSMENTS:

LESSEE agrees to pay all taxes and/or assessments levied by any governmental

agency upon any interest acquired by LESSEE under the terms of this Lease. Providing

further, that LESSEE is aware that certain possessory interests may be created by

entering into this Lease and that LESSEE will be subject to the payment of property

taxes levied on such interests.

22. LEASE SUBORDINATE TO AGREEMENTS WITH UNITED STATES

GOVERNI/IENT:

This Lease shall be subordinate to the provisions and requirements of any

existing or future agreements between the LESSOR and the United States relative to

the development, operation or maintenance of the Airport.

23, AERONAUTICAL RESTRICTIONS:

(a) There is hereby reserved to LESSOR for the use and benefit of the public

a right of flight for the passage of aircraft in the air space above the surface of the

demised premises. This public right of flight shall include the right to cause in said air

space any noise inherent in the lawful operation of any aircraft used for navigation or

flight through the said air space or landing at, taking off from, or operation on the

Tehachapi Airport.

(b) LESSEE shall not erect or permit the erection of any structure, building,

or object of natural groMh or other obstructions on the demised premises above the

maximum elevation permitted by the Federal Aviation Administration. In the event the

aforesaid covenant is breached, same shall be deemed a nuisan@ and a material

breach of this Agreement and City shall have all rights described under Paragraph 6 (b)

to abate the nuisance and City shall have all other rights and remedies available at law

11



or rn equrry.

(c) LESSEE shall not make use of the demised premises in any manner,

which might interfere with laMul air navigation and communication, the landing or taking

off of aircraft from Tehachapi Airport, or otheMise constitute an airport hazard. In the

event the aforesaid covenant is breached, LESSOR reserves the right to enter on the

demised premises and cause the abatement of such interference at the expense of

LESSEE.

(d) LESSOR reserves the right to further develop or improve the landing area

at the Tehachapi Airport as it sees fit regardless of the desires or views of LESSEE, and

without interference or hindrance.

(e) LESSOR reserves the right, but shall not be obligated to LESSEE, to

maintain and keep in repair the landing area at the Tehachapi Airport and all publicly

owned facilities at the airport, together with the right to direct and control all activities of

the LESSEE in this regard. Provided, however, that in the event of the taxiways or

runways at the airport are determined to be unfit for aeronautical use by the Federal

Aviation Administration or by LESSOR or by the Aeronautical Division of the California

Department of Transportation, or the airport ceases to be operated as an airport, then

this Lease may be terminated by LESSEE, at its option, by its giving of at least thirty (30)

days written notice thereof LESSOR.

(f) Nothing herein contained shall be construed to grant or authorize the

granting of an exclusive right within the meaning of Section 308 of the Federal Aviation

Act.

24. SUBLETTING:

(a) LESSEE shall not

thereof, without the prior written

assign this Lease or sublet the premises, or any part

consent of the LESSOR, which consent shall not be
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unreasonably withheld but may be reasonably conditioned to include but not be limited

to the following:

(i) Any assignment or sublease shall be in writing and shall provide

that the assignee or subleasee shall agree to and be bound by all

of the terms and conditions of the Lease;

(i0 The assignee or sublessee shall secure and maintain in force

during the entire term of such sublease or assignment a liability

insurance policy or policies in conformity with the requirements of

Paragraph 20, Liability Insurance, with respect to any aircraft

hangared on the premises that are owned by sublessee or

assignee or other third party; and

(iiD A rental adjustment, which shall be, based on the rental then in

effect by LESSOR for new noncommercial hangar ground leases.

(b) In the event of an attempted assignment or subletting in violation of the

foregoing provisions, then in addition to any and all other rights and remedies available

to it, the LESSOR may, at its option, by written notice to the LESSEE, either (1) declare

such sublease, assignment, transfer, mortgage, or other conveyance void, or (2)

terminate this Lease and all rights and interest of LESSEE and all other persons

hereunder pursuant to Paragraph 28. Any consent by the LESSOR to any assignment

or sublease, shall not be deemed, or construed as a consent to any different or

subsequent assignment or sublease. The remedies available herein are cumulative

with all other remedies available under this Lease or at law or in equity and the exercise

of any remedy herein or under this Lease or at law or in equity shall not prevent the

exercise of any other remedy provided herein or in this Lease or at law or in equity.

13



25. RIGHT OF INGRESS AND EGRESS:

LESSEE shall have the reasonable righlof-way over property owned and

conholled by LESSOR for ingress thereto and egress there from for pedestrian,

vehicular, and air travel, together with the right to use in common with other LESSEE'S

or licenses or LESSOR the airplane landing field adjacent to the demised premises.

None of these rights are exclusive but shall be exercised in common with and subject to

possible similar rights of other users of the airport. All the forgoing is subject to such

reasonable rules and regulations as the LESSOR or its authorized agents may make

from time to time. Such rules and regulations, however, shall be reasonable and shall

not conflict in any way with similar rules and regulations adopted from time to time by

the Federal Aviation Administration or its successor.

26. BANKRUPTCY:

In the event that (a) LESSEE shall file a voluntary petition in bankruptcy or shall

be adjudged a bankrupt in any voluntary bankruptcy proceeding; (b) any voluntary or

involuntary proceeding for the reorganization of LESSEE shall be instituted by anyone

other than LESSEE under any of the provisions of the bankruptcy laws of the United

States; or (c) a receiver or judicial trustee or custodian shall be appointed for LESSEE,

or any lien or any writ of attachment, garnishment, execution or distrait shall be levied

upon any LESSEE'S rights or interest under this Lease; or (d) there shall be any other

assignment of any LESSEE'S rights or interests under this Lease by operation of law,

then in addition to any and all other rights and remedies available to it, LESSOR may, at

its option by written notice to LESSEE, terminate this Lease and all rights and interest of

LESSEE and all other persons under this Lease. The term "LESSEE", as used in this

paragraph, includes any individual, partnership, or corporation who is a LESSEE

hereunder, even though several individuals, partnership, or corporations are such, and
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includes each partner of any partnership, which is LESSEE hereunder.

27. WAIVER OF BREACH:

The waiver by LESSOR of any breach

herein shall not be deemed to be a continuing

any other prior of subsequent breach thereof,

provisions mntained herein.

by LESSEE of any provision contained

waiver of such provision, or a waiver of

or a waiver or any breach of any other

28. BREACH:

(a) In the event of a breach by LESSEE of any term, condition, or agreement

herein contained, LESSEE shall have 30 days to cure the breach after written notice has

been given to LESSEE by LESSOR, provided however that if any such breach cannot

be reasonably cured within 30 days of such notice, then LESSEE shall have

commenced reasonable efforts to cure same within said Deriod. In the event of

LESSEE'S failure to cure or commence the cure of any such breach within 30 days this

Lease and all privileges herein granted shall be terminated and be of no further force or

effect, and LESSEE shall immediately surrender to LESSOR possession of the

Dremises. and in addition to all other remedies available to LESSOR hereunder or at law

or equity, LESSOR shall have the remedies either to remove the lmprovements on the

premises at the expense of LESSEE or retain the lmprovements and to thereafter be

the sole and exclusive owner of same. Notwithstanding the foregoing, in the event

LESSEE allows a nuisance lo exist on the premises as described in Paragraph 6 of this

Lease, LESSEE shall abate the nuisance as required therein, and nothing herein shall

be deemed to waive or modify the requirements and remedies described in Paragraph

6. Providing further, that in the event LESSEE breaches this Lease and abandons the

property before the end of the term, if LESSEE'S right to possession is terminated by

LESSOR because of breach of this Lease, LESSOR shall have the right to recover
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damages from LESSEE as provided in the State of California Civil Code Section 1951.2.

(b) In the event of a breach by LESSOR of any term, condition, or agreement

hercin contained, that deprives LESSEE in any manner, in whole or part, of its quiet

enjoyment of the demised premises or its right to utilize them fully as described in

Paragraph 6 hereof, or of its rights of ingress and egress described in Paragraph 25

hereof, LESSEE shall not be obligated to LESSOR for any rental payments otherwise

due and payable for the period of such breach.

29. NEGATION OF PARTNERSHIP:

LESSOR shall not become or be deemed a partner or joint venture with LESSEE

or in any other relationship with LESSEE other than that of landlord and tenant by

reason of the provisions of this Lease nor shall LESSEE for any purpose be considered

an agent, officer, or employee of LESSOR.

30, SURRENDER OF PREMISES;

On the last day of the term, or extension thereof, or sooner termination of this

Lease, and subject to the rights and remedies of LESSOR and LESSEE described in

Paragraph 15 hereof, LESSEE shall peaceably and quietly leave, surrender and yield up

to the LESSOR the demised premises in as good condition and repair as at the

commencement of LESSEE'S occupancy, reasonable wear and tear thereof excepted.

31. ENTIRE AGREEMENT:

This Lease coniains all agreemenls of the parties with respect to the subject

matter described herein. No prior agreements or understandings whether oral or in

writing pertaining to any such matter shall be effective or of any force or effect.

32, VENUE AND GOVERNING LAW:

This agreement is made, entered into and is to be performed in Kern County,

California. This Lease shall be governed by and construed in accordance with the laws
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of the State of California.

33. COVENANTS AND CONDITIONS:

Each provision of this Lease performable by LESSEE shall be deemed both a

covenant and a condition.

34. TIME OF THE ESSENCE:

Time is hereby expressly declared to be the essence of this Lease and of each

and every provision thereof, and each such provision is hereby made and declared to be

a material, necessary and essentjal part of this Lease.

35. SEVERABILITY:

lf any provision of this Lease is determined by a Court of competent jurisdiction to

be invalid, void, or unenforceable, the remaining provisions shall in no way be affected

thereby and same shall remain in full force and effect.

36. AUTHORIZED AGENT OF LESSOR:

The City Manager of the City of Tehachapi is the duly authorized agent of

LESSOR for purposes of this Lease, and as to any obligations assumed herein by

LESSEE, they shall be performed to the satisfaction of the City Manager.

37, NOTICES:

All notices required or permitted under this Agreement or at law shall be deemed

to be given when personally served on the party to be noticed or when deposited in the

United States mail, Registered or Certified, postage prepaid and addressed as follows:

TO LESSOR: City Manager
City of Tehachapi
115 South Robinson Street
Tehachapi, Ca. 93561

TO LESSEE: Kenneth Wright & Anilu Madera
500 S. Mill Street
Tehachaoi. CA 93561
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Any party may change its or their address by providing notice of same in the manner
herein prescribed.

38. BINDING:

This Lease shall be binding upon and shall inure to the benefit of the parties

hereto and their respective heirs, successors, and assigns.

39. CAPTTONS:

The captions appearing in this Lease are for convenience only, are not part of

this Lease, and shall not be considered in interpreting this Lease.

40. AMENDMENTS:

This Lease may not be altered, amended, or modified except by a writing

executed by duly authorized representatives of all parties.

41. ATTORNEY'S FEES:

In the event any action or proceeding is instituted arising out of or relating to this

Lease or for the purpose of enforcing this Lease, the prevalling party shall be entitled to

its reasonable attorney's fees and actual costs.

42. RECORDATION:

LESSEE acknowledges its understanding that the law of the State of California

authorizes LESSOR to record this Lease or a memorandum of same. In that regard,

LESSEE agrees to execute a memorandum of this Lease for the purposes of

recordation in such reasonable form and content as may be proposed by Lessor.

43. COUNTERPARTS:

This Lease may be executed in counterparts and the respective signature pages

tor each party may thereafter be attached to the body of this Lease to constitute one

integrated agreement which is as fully effective and binding as if the entire Lease had

been signed at one time.
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lN WITNESS WHEREOF, the parties have hereunto set their hands the day and

year first above written.

LESSOR:

CITY OF TEHACHAPI

By:
SUSAN WIGGINS
Mayor of the City of Tehachapi, Califomia

LESSEE:

KENNETH WRIGHT, Lessee

LESSEE:

ANILU MADERA, Lesee
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