
                 
 Wells Education Center 

300 South Robinson Street 
 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Tuesday, February 16, 2016 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an open 
session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California, 
93561. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 

PLEDGE TO FLAG 

 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent 
items will be considered first and may be approved by one motion if no member of the council or audience 
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be 
removed from the consent agenda and will be considered in listed sequence with an opportunity for any 
member of the public to address the city council concerning the item before action is taken.  Staff 
recommendations are shown in caps.  Please turn all cellular phones off during the meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda should 
be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda items directed 
to the Council or staff should be first submitted to the City Clerk in written form no later than 12:00 p.m. 
on the Wednesday preceding the Council meeting; otherwise response to the question may be carried over 
to the next City Council meeting.  No action can be taken by the Council on matters not listed on the agenda 
except in certain specified circumstances.  The Council reserves the right to limit the speaking time of 
individual speakers and the time allotted for public presentations. 
 

1. General public comments regarding matters not listed as an agenda item. 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Tuesday, February 16, 2016- 6:00 P.M. - PG. 2 

 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  04-16 
Tehachapi City Council Unassigned Ord. No. 16-01-731 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 01-16 
Tehachapi Public Financing Authority Unassigned Res. No.  01-16 
 

*2. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ 
BY TITLE ONLY 
 

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public 
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on January 19, 2016 
– APPROVE AND FILE 
  

4. Introduction of County requested ordinances regarding food safety education, psychoactive bath salts, 
psychoactive herbal incense (spice) & other synthetic drugs, and tobacco retailers permits – 
INTRODUCTION ONLY 
 

FINANCE DIRECTOR REPORTS 
 

*5. Disbursements, bills, and claims for January 13, 2016 through February 8, 2016 – AUTHORIZE 
PAYMENTS 

 
*6. City of Tehachapi Treasurer’s Report through January, 2016 – RECEIVE REPORT 

 
7. 2015 Financial Report – INFORMATION ONLY 

 

PUBLIC WORKS DIRECTOR REPORTS 
 

*8. Amendment to Agreement with Alpha Scapes for maintenance of certain City-owned landscape areas 
– APPROVE THE AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND ALPHA 
SCAPES AND AUTHORIZE THE MAYOR TO SIGN 
 

DEVELOPMENT SERVICES DIRECTOR REPORTS 
 
9. Curry and Valley Intersection Improvement Project Notice of Completion – APPROVE THE NOTICE OF 

COMPLETION FOR THE CURRY AND VALLEY INTERSECTION IMPROVEMENT PROJECT AND DIRECT 
STAFF TO RECORD SAME 
 

POLICE CHIEF REPORTS 
 

*10. Resolution amending the Employee Personnel Manual to include an annual uniform allowance for 
uniformed Police Department personnel who are not represented by the Tehachapi Police Officers 
Association – ADOPT A RESOLUTION ADDING SECTION 3B, ITEM 6D (UNIFORM ALLOWANCE) TO THE 
RULES AND REGULATIONS FOR ADMINISTRATION OF THE PERSONNEL SYSTEM  
 
 
 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Tuesday, February 16, 2016- 6:00 P.M. - PG. 3 

 

CITY ATTORNEY REPORTS 
 

*11. The City Attorney’s Spring Conference sponsored by the League of California Cities will be on May 4 – 
6, 2016 in Newport Beach.  The registration fee is $625.00 and a one (1) night stay in the hotel is 
$199.00.  A range of subjects relevant to the City will be covered including Medical Marijuana, 
Conservation Based Water Rates, and Proposition 218 Requirements as well as Municipal Litigation 
Updates, and Labor and Employment Updates.  The cost to the City would be $275.00 – CONSIDER 
APPROVAL OF CITY ATTORNEY TO ATTEND CITY ATTORNEY’S SPRING CONFERENCE FOR MAXIMUM 
COST OF $275.00 

 
ASSISTANT CITY MANAGER REPORTS 

 
12. Social Media Policy – APPROVE THE CITY OF TEHACHAPI SOCIAL MEDIA POLICY 

 

CITY MANAGER REPORTS 
 

13. Report to Council regarding current activities and programs – VERBAL REPORT 
 

COUNCILMEMBER REPORTS 
 
14. Councilmember Wahlstrom - Status of appeal by Guy and Jennifer Williams and how councilmembers 

speak in the public to the public 
 

On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement, 
provide a reference to staff or other resources for factual information, take action to have staff place a 
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning 
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a)) 
 

CLOSED SESSION 
 
1. Conference with real property negotiator (City Manager) regarding first right of refusal of Airport 

property described as Hangars 02W, 07W, 08W and 09W, per Government Code Section 54956.8 

 

ADJOURNMENT 
 
 



TE HACHAPI
CAL TORN A

Wells Education center
30o south Robinson street

MINUTES

TEHACHAPI CITY COUNCIT REGUTAR MEETING,

TEHACHAPI REDEVETOPMENT SUCCESSOR AGENCY REGUTAR MEETING,

TEHACHAPI PUBLIC FINANCING AUTHORIW REGULAR MEETING, AND

TEHACHAPI CITY FINANCING CORPORATION REGUI.AR MEETING

TuesdaY, JanuarY 19,2016 - 5:00 P.M.

NOTE| Sm, Gr, wi, Ni and Wa are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Wahlstrom,

respectivety. for example, Grlsm denotes CouncilMember Grimes madethe motion and Council Member smith seconded it.

The abbreviation Ab meansabs€nt, Abd abstained, Ns noes, and NAT no action taken.
ACTION TAKEN

CALITO ORDER

Meeting called to order by Mayor Wiggins at 6:00 p.m.

ROLL CALI

Rollcall by City clerkTori Marsh

Present: Mayor Pro-Tem Nixon, Councilmembers Smith and Wahlstrom

Absent: Mayor Wiggins, Councilmember Grimes

rirvocATtoN

By Barry Galloway PastorTehachapi Mountain Vineyard

PI.EDGE TO THE FLAG

Led by Councilmember Smith

CONSENTAGENDA

Approved consent agendu I 
Apprd€dcons4t&enda

AUDIENCE ORAI. COMMUNICATIONS

1. General public comments regarding matters not listed as an agenda item were

received from:
a. Ken Hetge, Business owner, asked a question in regards to CEQA

requirements.

CITY CLERK REPORTS

+2. ALL oRDtNAN€Es SCHEDULED FoR tNTRoDucrloN oR ADoPTIoN AT THls 
I 

arrodR@dBvntbo'rv

MEETING SHALL 5E READ SY TITLE ONLY. Ab WI & GT



TehachapiCity CouncilRegular Meeting - Tuesday, January 19,2015

Tehachapi Redevelopment Successor AgencY Retular Meeting

Tehachapi Public Financing Authority Regular Meeting and

Tehachapi City Financing Corporation Regular Meeting ACTION TAKEN

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor

Agency, Tehachapi Public Financing AuthoritY, and the Tehachapi City Financing

Corporation regular meeting on December 21., 2015 - APPROVED AND FILED.

Destruction of Records - ADOPTED RESOLUTION 01-16 AUTHORIZING THE

DESTRUCTION OF CERTAIN CITY RECORDS SUSIECT TO APPROVAL BY THE CITY

CLERKAND CITYATTORNEY

adopted Resluton0l-16
Authorizing The De ruclion Of
cenain city Rccords suhjecr To

Appeval By Th€ cirY Clet* And

Appbved The&em€nt
a€rMen rhe city olTeha.haPi
And customl2ed custodlal
Sedi.es In.. And Authorired The

Adopted Rerolution 02'16
Appreving The txecution ol A
LoanAaEeme ForFaGlYear
2015-16 Adninisxative costs By

And aeiween Th€ ciw And Tte
su..esor ASency To The
Tehachapi Redevelopmnt
agen.1 And Taking c.rtain
Adions ln connectlon Therewiih

adopred Reolutid 03-15
App@ingThe tue.ution Ol A

L@n Agreement For Fiscal Year
2015-15 Adml.lnEiiv. c.sts By

And Betwe.n The Oty And The
succ$ror &ency To the
Teha.h.pi Red€veloPrent
Agen.y And T:king Certah
Action. I n Conn e.tion Ther.wirh

*5. Janitorial Services A8reement - APPROVEDTHE AGREEMENT BETWEEN THE CITY

OF TEHACHAPIAND CUSTOMIZED CUSTODIAL SERVICES INC' AND AUTHORIZED

THE MAYOR TO SIGN

FINANCE OIRECTOR REPORTS

*6. Disbursements, bills and claims for December 16, 2015 through January 12,

2015 _ KEN HETGE, BUSINESS OWNE& ASKEO QUESTION ABOUT A

DISBURSEMENT; AUTHORIZED PAYMENTS

*7. City of Tehachapi Treasurer's Report through December, 2015 - RECEIVED

REPORT

8. Resolution of the Board of Directors to the Tehachapi Redevelopment Successor

Agency to approve a loan agreement for fiscal year 2015-16 administrative costs

between the City and the Successor AEency for the use of City staff, facilities, and

other resources for the administration and operations of the Successor agency-
FINANCE DIRECTOR HANNAH CHUNG GAVE STAFF REPORT; ADOPTED

RESOLUTION 02-16 APPROVING THE EXECUTION OF A LOAN AGREEMENT FOR

FISCAL YEAR 2015-16 ADMINISTMTIVE COSTS BY AND BETWEEN THE CITY AND

THE SUCCESSOR AGENCY TO THE TEHACHAPI REDEVELOPMENT AGENCY AND

TAKING CERTAIN ACTIONS IN CONNECTION THEREWITH

9. Resolution of the City Council to approve a loan agreement for fiscal year 2015-

16 administrative costs between the City and the Successor Agency for the use of
Citv staff, facilities, and other resources for the administration and operations of
the Successor Agency - FINANCE DIRECTOR HANNAH CHUNG GAVE STAFF

REPORT: ADOPTED RESOIUTION 03-16 APPROVING THE EXECUTION OF A LOAN

AGREEMENT FOR FISCAL YEAR 2015.15 ADMINISTRATIVE COSTS SY AND

BETWEEN THE CITY ANO THE SUCCESSOR AGENCY TO THE TEHACHAPI

REDEVELOPMENT AGENCY AND TA(ING CERTAIN ACTIONS IN CONNECTION

THEREWITH

PUSUC WORKS DIRECTOR REPORTS

10. snyder Well Project loint Agencies Agreement between the city of Tehachapi, Approved The Snyder Well



TehachapiCity CouncilRegular Meetins - Tuesday, ranuary 19,2015

Tehachapi Redevelopment Successor Agency Regular Meeting
Tehachapl Public Financing AuthoritY R€gular Meetins And

Tehachaplclty FinancinS Corporation ReSular M€eting ACTION TAKEN

Tehachapi Cummings County Water District and the Tehachapi Unified School

District to purge high nitrate concentrations - PUBLIC WORKS DIRECTOR ION

CURRY GAVE STAFF REPORT; COMMENT RECEIVED BY GARY BURGESS, CITY

RESIOENT; APPROVEO THE SNYDER WEIL PROIECT JOINT AGENCIES

AGREEMENT AND AUTHORIZED THE MAYORTO SIGN

OEVELOPMENT SERVICES REPORTS

11. Rights-of-way on Dennison and Valley - CIW ENGINEER IAY SCHLOSSER GAVE

STAFF REPORT; APPROVED THE AGREEMENT FOR PURCHASE AND SALE AND

JOINT ESCROW INSTRUCTIONS BETWEEN THE CITY OF TEHACHAPI AND NUNES-

HASTINGS, HILMAR, LLC fOR THE ACQUISITION OF ROAD RIGHT-OF-WAY ON

OENNISON RO AND VALLEY BLVD AFFECTING ASSESSOR PARCEL NO' 415.020-

o7, 41542O-L4, ANO 415-020-16 AND AUTHORIZED THE MAYOR TO SIGN;

AUTHORIZED THE MAYOR TO SIGN ADOITIONAL ESCROW DOCUMENTS AND

CERTIFICATE OF ACCEPTANCE AS NEEDED TO COMPLETE THE ACQUISITION

12. Development agreement with PT1 Ventures, LLC and consultant agreement with

Lisa Wise consulting to prepare the oak Tree Village Specific Plan - CITY

ENGINEER JAY SCHLOSSER GAVE STArF REPORT; RECEIVED COMMENTS FROM

rcN HETGE SUSINESS OWNER; APPROVEO TWO AGREEMENTS, COLLECTIVELY,

FOR THE DEVEI.OPMENT OF THE OAK TREE VILLAGE SPECIFIC PLAN AND

ASSOCIATED ENVIRONMENTAL IMPACT REPORT: (1) AGREEMENT BETWEEN

THE CITY OF TEHACHAPI AND PT1 VENTURE' LLC AND AUTHORIZTD THE

MAYOR To SIGN; (2) AGREEMENT BETWEEN THE CITY oF IEHACHAPI aND LlsA

WISE CONSULTING ANDAUTHORIZED THE MAYOR TO SIGN

13. Minor engineering support services agreements from August 12, 2012 through

current - IAY SCHLOSSER GAVE STAFF REPORT; COMMENT RECEIVED FROM

KEN HETGE BUSINESS OWNER; INFORMATION ONLY

ASSISTANT CITY MANAGER REPORTS

14. southwest Diagonal Taxiway Rehabilitation Project - ASSISTANT clTY MANAGER

CHRIS KIRX GAVE STAFF REPORT; COMMENT RECEIVED FROM KEN HETGE;

CANCELLED THE SOUTHWEST OIAGONAL TAXIWAY RECONSTRUCTION PROJECT

AND NOTIFY THE FAA AND CAI,TRANS AERONAUTICS OF THE CITY'S

CANCELLATION OFTHE PROIECT AND ASSOCIATED FUNDING

CIW MANAGER REPORTS

*15. Non-commercial hangar ground lease EMENT - APPROVED THE NON'

Ag@ment And Authorlzed The

approved The agreenent For

Purcha*And saleand iolnr
Escrd Inrtructions B.teeen lhe
cityolT.ha.hapiAnd unes-

Hartina!, Hilm.r, LLc For The
AcqubMon Ol Rdd Righr{t-
wav on Dennison Rd and vallet
Blvd alle.ting As*sor P.rc€l
lito. 415-o2G07, 415-02G14 And
415{20-16 And Authoriad The

Mavor To Sign; Althorized lhe
Mayor To sign Additio.al E*rew
Docunents And cerrili@te of
Acceptance A3 Needed To

compl.ie Th€ acqulsltion

Appoved rwo A€rement!,

o.Y€lopnent Ol The oak Tr.e
vllla8e Speific Pl6n And
ass.i.red Environn€ntal
rmpacr Reporr: (11 Acreemenr
Bet@n fte city of Teha.hapa
And Pt1 ventlr.r, ttc And
Authorized The MavorToSieni
(2) Aar€eh€nt Berwe€n rhe city
of Teha.h.pi And Lisa wite
coneuhlne A.d authoii.ed Ihe

cancelled lhe southw.st

Re.onrtrudion Proj.ct And
Nolify The FM And Cslrans
AeMauli6 of lhe cltys
Can.ell.lion Ol The Preied And

approved Th€ Non-commerci.r



Teha.hapi City Council Regular Me€ting -Tuesday,lanuary 19,2016

Tehachapi Redevelopment Successor Agency ReSular Meeting

Tehachapi Publlc Financint AuthoritY Re$lar Meeting And

Tehachapi City Financing Corporation Regular Meeting ACTION TAKEN

COMMERCIAL HANGAR GROUND IEASE AGREEMENT BETWEEN THE CIW OF

TEHACHAPI AND KENNETH WRIGHT & ANII-U MEDERA FOR HANGAR O2E & O3E

AND AUTHORIZED THE MAYOR TO SIGN

Hanear Ground Le* A8em€nt
Berween The citv of Tehachapi

And Kennerh wn8hr & Anilu
Medera For Hangaroze & ole
And Authoriu ed The MaYor To

16. Report to Council regardinB current activities and programs - VERBAL REPORT.

COUNCIT MEMBER ANNOUNCEMENTS OR REPORTS

1. Councilmember Wahlstrom congratulated Jennifer's Terrace on their Blsiness of

the Year award.

ADJOURNMENT

The City council/Boards adjourned at 7pm to a Tehachapi city council, Tehachapi

Redevelopment Successor Agency, Tehachapi Public Financing Authority and

Tehachapi City Financing Corporation Regular Meeting to be held on Monday,

February 1, 2015, at 6:00P.m.

TORIMARSH

City Clerk, City ofTehachaPi

Approved this 1" day

Of February, 2016.

KIM NIXON

Mayor Pro Tem, City ofTehachaPi
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COUNCIL REPORTS

MEETING DATE: February 16, 2016 AGENDA SECTTON: CtTy CLERK

TEHACHAPI
DEPARIMEN'T

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUW CITY CLERK

FEBRUARY 11, 2015

INTRODUCTION OF ORDINANCES REGARDING FOOO SAFETY EDUCATION, PSYCHOACTIVE
BATH SALTS, PSYCHOACTTVE HERBAT TNCENSE (SptCE) & OTHER SyNTt{ETtC DRUGS, AND
TOBACCO RETAILERS PERMITS

BACKGROUND

Recently, the Kern County Board of Supervisors adopted three (3) ordinances that establish standards for the
requirement of individuals to attend Food Safetv Education courses and to pass a com0etencv examination
when found to have a posed to the risk and safety of the community; declare certain activities involving synthetic
druSs to be a public nuisance and subject to all available civil remedies and provide the County of Kern with
reasonable measures to address the dangers to the community that are not regulated by the State or Federal
law; and prohibit any person from acting as a tobacco retailer without first obtaining and maintaining a valid
tobacco retailer's permit and to set forth the terms and conditions of obtaining the permit. The Environmental
Health Division, which is the designated enforcement agency, in order to ensure uniform policy countywide, is
recommending the City update its ordinances to include the same language.

RECOMMENDATION

INTRODUCTION ONLY



THE CITY COUNCIL OF THE CITY OF TEHACHAPI DOES HEREBY ORDAIN A5
FOL|-OWS:

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCII. OF THE CITY OF TEHACHAPI
ADDING CHAPTER 8.54 TO THE TEHACHAPI MUNICIPAI. CODE
WHICH ADOPTS ORDINANCE NO. G-8512 OF THE BOARD OF
SUPERVISORS OF THE COUNTY OF KERN, STATE OF CAI.IFORNIA
ADDING CHAPTER 8.59 TO TITLE 8 OF THE KERN COUNTY
ORDINANCE CODE REGARDING FOOD SAFETY EDUCATION

Section 1. ADOITION.

Chapter 8.64 is hereby added to the Tehachapi Municipal Code as follows:

CHAPTER 8.54

FOOD SAFEW EDUCATION

Sections:

8.54.010.
8.64.020.

8.64.010.

Generalpurpose.
Incorporation by reference.

General PurDose. The purpose of this Chapter is to establish
standards for the requirement of individuals to attend Food Safety Education courses and
to pass a competency examination when found to have a posed to the risk and safety of
the community.

8,54.020. IncorDoration bv Reference. Pursuant to Government Code
Sections 50022.1 et seq., Ordinance No. G-8612 of the Board of Supervisors of the County
of Kern, State of California which adds Chapter 8.59 to Title 8 of the Kern County
Ordinance Code regarding food safety education and each and every term, provision, rule,
and regulation therein is hereby incorporated by this reference as if f(llly set forth herein
verbatim.

Sedion 2. SEVERABILITY.

The provisions of this Ordinance are severable. lf any provision shall be declared
to be invalid, the remaining provisions shall not be affected thereby but shall remaan in
full force and effect.

Section 3. ENVIRONMENTAL QUALITY ACT



This ordinance is exempt from the requirements of the California Environmental
Quality Act {CEQA) pursuant to Section 15061(bX3) of the CEQA Guidelines and is not a
project which has the potentlal for causing a significant effect on the environment.

Section 4. EFFECTIVE DATE.

This Ordinance shall take effect 30 days after the date of its passage and within 15
days of its passage a summary of same shall be posted at the three public posting places
in the Citv of Tehachaoi.

INTROOUCED at a regular meeting of the City Council of the City of Tehachapi,
California on the 16th day of February 2016.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Tehachapi, California on the _ day of 2016, by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABsTAIN: Councilmembers:

ABSENT: Councilmembers:

SUSAN WIGGINS, Mayor of the City
of Tehachapi, California

ATTEST:

TORI MARSH, City Clerk
of the City ofTehachapi, Caljfornia

I hereby certlfy that the forgoing Ordinance was duly and regularly adopted by the
City Council of the City of Tehachapi at a regular meeting thereof held on

2016.

TORI MARSH, City Clerk
of the City ofTehachapi, California

Published: February 9, 2016
Posted: February 3, 2016

2



MATTHEW CONSIA NNE
DIRECTORIth Services

,E-
KERN COUNTY
Public Hea
DEPARTIVENT

Til
1300 MT. VEil'ON avtli&! &q$nsfto, cAurcRMA 91306-3102 65t-lar.t000

Decemb€r 15,2015

wlv\rv (ERNPIJSUCH8A(IH.COM

Board of Supgrvisors
l<em County Adminbtrative Center
1115 Truxtun Avenue
Bakersfeld, CA 93301

PUBUC HEARING REGARDING PROPOSED ORDINANCE ADDING CHAPTER 8.59 TO
T]TLE 8 OF THE KERN COUNW ORDINANCE CODE CONCERNING FOOD SAFETY EDUCATION

(Fiscal lmpact Nono)

The purpose of this letter is to request your Board's approval of the proposed Ordinance adding Chapter
8.59 to TiUe 8 of the Kem County Ordinance Code. The propG€d Ordinance implements a food safety
education program.

The Public Health Servicee Department, Environmental Health Division's food program is responsibl€ for
a$uring that food is saig for consumption and has been prepared undEr conditions and using practicss
thal are safe and sanitary. Inspedion slaff review retail food facilities for proper food handling prac.tices,
personal health and hygiene of food service employees, methods of iood preparation, sourca of food
produc'ts, and overall sanitation. All retail food handling facilities ars inventoried, permitted, and
inspec'ted bet\'veen on€ and thre€ times each year, determined by level of risk. Food related complaints
and incid€nts involving food contamination are also investigated by the Department.

The proposed Ordinance furthers the Department's role in this process to include a mandated
educational componenl for those facilities who have r€peatedly demonstraled violations of critioal risk
factoG affeding food safety, failed to ensure that all employe€s handling unpackaged food have
sufficient knowl€dge and understanding of how to safely prepare and serve food, and/or ha\re
damonstrated poor decision making skills. This educational component will consist of a course taught by
Environmental Health staff. The course will cover, at a minimum, all of the follor/ing topi6:

. Causes and contributing factors offood-bome illnessi

. The relationship betr'rcen time and lemperature and food-borne illn€ssi

. The relationship behr€en personsl hygiene and food safety;

. Methods to prevent food contamination in all sta96 of food handling:

. ProcedurBs for cleaning and sanitizing food handling equipment and utensils; and

. Proper decision making assistance for instances including, but not limited to, por,/er outag€,
s€ruage spills, and rodenl and/or roach lnfestation.

The proposed Ordinence authorizes the Department to require the tacility owner send all stafr who
engage in lood preparation and/or service to the food saiety education cours€. The required attendees
will be d€tormined based on the contributing fac'tors leadirE up to the referral to the food safsty
educelion cour8e. The proposed Ordinance requires attendess take a food safely education
compgtency examinalion follo,ving the conclusion of the coqra€. lf the attende€ fails to achieve at least a
75% accuracy rato on the competoncy examination, the attendee will be required to re-atlend the food
safety education couG6. The proposed ordinance provides the authority to suspend tha tacility's health
p€rmit for failur€ to pass the exam on the second attempt until the attendee can demonstrate al least a
75oA a@wecy rate on the exam. Alternatively, if an employee fails to pass the exam after a second
attempt, the owner of the facility may submit a ffitten corective action plan, indicating the employee who
has failed to pass the €xam will not work in a food preparation and/or service capacity until the employee



Board of Supervisors
December 15, 2015
Page 2

demonstrates a 75% accuracy raie on the exam. The co(€ctive ac'tion plan must bo approved by th€
Departmenl.

A fee has not been establi8hed for attendance at the food sat€ty education course. Vvhile this proposed
Ordinanc€ oudines the authority to mandate att€ndance at the food saiety education course, the
Oeparlment would also like to be proaclive and offer the course to facilities that handle food in an attempt
to proted lhe community. Should th6 Department experignce a great demand for this course, the
Depadrnent will retum to your Board to establish a fee that will cover the costs to provide this s€rvice
baeed on aclual costs incuned.

Courty Counsel has revieur€d and appfoved the proposed Ordinanc€ as to form.

It has begn determined this is not a project subjeo{ to the requirements of the Califomia Environmental
Quality Ad (CEQA). Hou,ever, in the 6vent it is determined to be a proj€c{, such project would be
sxempt from furlher CEQA review pursuant to seclions 15061(bX3), 15321 and 15322 of th€ State
CEQA Guidelines.

Thgrefore, lT lS RECOMMENDED that your Board open public hearing; receive public comm€nt; close
public hearing; makE finding this is not a project subjec't to the requirements of CEQA but if determined to
be a projeot it is exsmpt ftom further CEQA review pursuant to sec,tions 15061(bX3), '1532'l and 15322 oI
the State CEQA Guidelines; waive reading; and enact Ordinance.

Rgspecttully Submitted,

/e/6*6/
Matthew Constanline
Director of Public Health Services

MC:bnc
Attachment
C: County Administrativ€ Ofiice

county Counsel



ORDINANCE NO. G-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE
COUNW OF KERN, STATE OF CALIFORNIA, ADDING CHAPTER
8.59 TO TITLE 8 OF TI1E ORDINANCE CODE CONCERNING FOOD
SAFEW EDUCATION

The following ordinance, consisting of two (2) sections, was regularly passed and adopted by
the Board of Supervisors at a regular meeting held on this _ day of 

-

2015, by the following vote:

AYES:

NOES:

ABSENT:

Chairman of the Board of supervisors of
the County of Kern, State of California

(sEAL)

ATTEST:

. KATHLEEN KMUSE
Clerk ofthe Board ot Supervisors

Depuly Clerk

THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN ORDAINS AS FOLLOWS:

Sectio'' t. This ordinance shall be Dublished in a@ordance with Govetnment code section
25124 and it shall take effect and be in full force on and after the dav of
2016"

Sect or 2. Chapter 8.59 is added to Title 8 of the Ordinance Code as follows:
Chapter 8.59
FOOD SAFEW EDUCATION
8.59.010 Purpose
8.59.020 GeneralRequiremants
8.59.030 CourseAttendanceRequirements
8.59.040 CourseContents
8.59.050 RequiredKnowledgeDemonstration

8y



8.59.010 Purpose
The purpose of this chapter is to establish standards for the requirement of individuals to attend
food safety education courses and to pass a compebncy examination when found to have
posed a risk io the health and safety of the community.

8.59.020 GeneralRequirements
When the Director of Public Heafth Services or his designee detamines one or more of the
following, he may require employees of the facility to attend food safety education @urses, in
addition io submission of a detailed, Mitten corrective aclion plan to provent reoccurren@.

a. The food facility has repeated violations of critjcal risk factors afiecling food safety;
and/or

b. The owner or employee with Food Safety Certification has failed to ensure that all
employees v'/ho handle unpackaged food hav6 sufficient knowledge and
understanding of how to safely prepare and serve food; and/or

c. Upon closure of the facility or as a resuh of the Deparbnent having to take action at
the facility due to poor decision making skills damonstrated by the operator and/or
manager of the food facility.

E.59.030 CourseAttendanceRequiremsnts
Upon determination that a facility must attend food safety education courses, the Director of
Public Health Services may require the o$/ner to send all staff who engage in food preparation
and/or service.

8.59.040 Course Conter s
The food safety education couree shall include, but not be limited to, the follo$ring:

a. Causes and contributing fac-tors of foodbome illness;
b. The relationshiD between time and temDerature and foodborne illness;
c. The relationship between p€rsonal hygiene and food safety;
d. Methods to prevent food contamination in allstages of food handling;
e. Procedures for cleaning and sanitizing food handling equipment and utensils; and
f. Poper decision making assistance for instances including, but not limited to, pou/er

outage, sewage spills, and rodent and/or roach infestation.

8.59.050 RequiredKnowledgeDemonsfation
Attendees will be required to pass a fmd safety education competency examination following
the conclusion of the prss€ntation of the course contents. The competency examination will not
be given without attendance of the food safety education course.

a. Failure io pass the competency examinatjon with a 75016 accuracy rate will result in the
requirement to retake the course.

b. Failure to pass the competency examination with a 75% accuracy rate after the
second attempt will result in suspension of the facility's health permit until at least a
75o/o aajr;wac! rate has been demonstrated, unless a viable written corrective action
plan is provided to and approved by the Department indicating that the employee who
has failed to pass the competency exam will no longer engage in food preparation

and/or service until he/she has passed the competency examination.



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF TI,HACHAPI ADDING CHAPTER 9.36 TO THE
Tf,HACHAPI MUNICIPAL CODE WHICH ADOPTS
ORDINANCE NO, C.8602 OF THE BOARD OF
SUPERVISORS OF THE COUNTY OF KERN, STATE OF
CAIIFORNIA ADDING CHAPTER 9.44 TO TITLT, 9 OF
THE KERN COUNTY ORDINANCE CODE REGARDING
PSYCHOACTIVE BATH SALTS, PSYCHOATIVE
HERBAL INCENSE (SPICE). AND OTHER SYNTHETIC
DRUGS

THE CITY COUNCIL OF THE CITY OF Tf,HACHAPI DOES HEREBY
ORDAIN AS FOLLOWS:

Section l ADDITION.

Chapter 9.36 is hereby added to the Tehachapi Municipal Code as follows:

CHAPTB,R 9.36

PSYCHOACTIVE BATH SALTS, PSYCHOATI!'E HERBAL INCENSE
(SPICE), AND OTHER SYNTHETIC DRUGS

Sections:

9.36.010. Generalpurpose.
9.36.020. Incorporationbyreference.
9.36.030 Enforcementandpenalties

936.0f0. General Purpose. Recreational or other use ofpsychoactive bath
salts, psychoactive herbal incense (commonly refened to as "Spice" or "Synthetic
Madjuana") and similar products commonly known as "synthetic drugs". has been
documented to cause hallucinations, agitation, psychosis, aggression, suicidal and
homicidal thoughts, and death. While State and Federal laws and regulations prohibit
some synthetic drugs, the makers ofthese drugs continually alter the composition ofthe
compounds in their products so as to escape the prwiew of such laws and regulations.
The purpose and intent of this Chapter is to Fotect the public health and safety within
the County of Kem from the dangers and ill effects of all synthetic drugs by declaring
certain activities involving synthetic drugs to be a public nuisance and subject to all
available civil remedies and, to provide the County of Kem with rcasonable measues to
address the dangeE to the conmrmity posed by synthetic drugs that are not regulated by
State or Federal law.



9.36.020. Incornoration Bv Reference. pursuant to Goverunent Code
Sections 50022.1 et seq., Ordinance No. G-8602 of the Board of Supervisors of the
Cormty of Kem, State of Califomia which adds Chapler 9.44 to Titl; 9 of the Kem
Counry Odinance Code conceming psychoactive bath salts, psychoactive Herbal
Incense (Spice) and other s)nthetic drugs and each and every term, provision, rule, and
regulation therein is hereby incorporated by this rel'erence as if fully set forth herein
verbatim. Provided, however, that all references to "unincorporated areas ofthe County
of Kem" are hereby replaced with "the County of Kem. and this ordinance shall apply
within the City's boundaries.

9.36.030. EnforcementandPenalties.

9.44.070 DeclarationofPublicNuisance
(a) It is a public nuisance for any pelson to provide, display lbr sale, sell,
distibute, or possess with the intent to sell, any synthetic drug within the County of
Kem.

(b) It is a public nuisance for any p€Non to allow the provision, display for
sale, sell, distribution, or possession with the intent to sell, ofany synthetic drug on
property owned, controlled or managed by such person within the County of Kem.

(c) It is a public nuisance for any person to provide, display for sale, sell,
distribute, or possess with the intent to sell, any substance claimed or represented to
be a synthetic drug within the County of Kem.

(d) It is a public nuisance for any person to allow the provision, display for
sale, sell, distxibution, or possession with the intent to sell, ofany substance claimed
or represented to be a synthetic drug on properry owned, contolled or managed by
such person within the unincorporated a.reas ofthe County ofKem.

(e) To determine ifa person is claiming or reprcsenting that a substance or
product is a synthetic drug, an enforcing oflicer may consider any ofthe evidentiary
factors set forth in section 9.44.050.

(0 Possession that is not described in subdivisions (a) rhough (d) of this
section is declared to be a public nuisance when such possession injuriously affects
any pelson or pe$ons! other than the person in possession, in such other person's or
penons' health, safety, welfare, or comfofiable enjoyment of life or propefiy.

9.44.080 Abatement Authority and Procedures; Snmmary Abatement;
Other Remedies

(a) If a public nuisance exists pursuant to this Chapter, any of the persons
identified in section 9.44.120 may proceed under Title 8, Chapter 8.44, Public
Nuisances, sections 8.44.010 et seq.

(b) Because the use ofslnthetic drugs has been documented to cause
hallucinations, agitation, psychosis, aggression, suicidal and hornicidal thoughts, and
death, any violation ofthis Chapter may present an immediate threat ard grave and
imminent danger not only to the person consuming the synthetic drug, but also to the
public at large. If any ofthe persons identified in section 9.44.120, based on the facts
then known, determines that a violation ofthis Chapter presents an immediate threat,
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imminent danger or hazard, or is imminently injurious to the public health or safety,
then that violation is punishable by the summary abatement procetlures set forth in
section 8.44.070 or other law.

(c) Nothing in this Chapter shall be construed to prevent the Courty of
Kem from pursuing any and all other legal remedies that may be available, including,
but not limited to, civil actions filed by County Counsel seeking any and alt
apprcpriate reliefsuch as civil injunctions, penalties and forfeiture.

9.44.O9O Modilication, Suspension, or Revocation ofPermit, License, or
Other Grant of Authority

(a) If a person violates any provision ofthis Chapter, such violation shall
be grounds for, in addition to any other enforcement action or remedy authorized by
this Code or other law, modification, suspension, or revocation ofany permit, license,
or other grant of authority by the County issued to the person, or issued to any
business, firm, company, corporation, public corporation, club, trust, partnelship,
association, and/or similar organization owned, controlled, or managed by such
person (hereafter "Entity"), in accordance with the procedure ofthis Code or other
law applicable to the respective permit, license, or other grant of autho ty.

(b) Upon determination that a violation ofthis Chapter exists, the Director
ofPublia Health Services will impose the following sanction:

(l) For the first violation, any and all licenses or permits issued by
the Kem County Public Health Services Departnent for the Entity found to be rn
violation will be suspended for thirty (30) days.

(2) For the second violation, any and all licenses or permits issued
by the Kem County Public Health Services Depailment for the Entity found to be in
violation will be revoked.

9.44.1On SeizureofEvidence
Any product or substance provided, distributed, sold or possessed for the

purpose ofproviding, distributing or selling the product or substance, in violation of
any provision ofthis Chapter, may be seized by any County oflicial or officer who
issues a criminal citation rmder this Chapter and removed and stored as evidence in
accordance with the law.

9,44,110 Enforcement,Remedies,andPenalties
(a) In addition to any enforcement action and remedy authorized by this

Chapter, a violation ofany provision ofthis Chapter may be subject to the
enforcement and remedy provisions ofTitle l, Chapter 1.12, General Penalty, sections
1.12.010 though 1.12.030 and any other applicable enforcement and rcmedy
provisions provided under the law.

(b) Arty person identilied in section 9.44.120 may, based on the facts then
known, determine that, in the interest ofjustice, a violation ofthis Chapter constitutes
an infraction.

9.44.Dn Authority to Administer and Enforce
This Chapter may be administered and enforced by the Director ofPublic



Health or his4rer designee(s), or any other County oificial or ollcer so desisnated.
Section 2. SEVERAB|LITy.

The provisions of this Ordinance arc severable. If any provision shall be
declared to be invalid, the remaining provisions shall not be aflected thereby but shall
remain in fulI force and effect.

Section 3. ENVIRONMENTAL OUALITY ACT

This ordinance is exempt from the requirements ofthe Califbmia Envirorunental
Qualio/ Act (CEQA) pursuant to Section 15061(bX3) ofthe CEeA Guidelines and is
not a project which has the potential for causing a significant effect on the environrnent.

Section 4. EFFECTIVE DATtr.

This Ordinance shall take effect 30 days after the date of its passage and within
15 days of its pass€e a sunmary of same shall be posted at the three public posting
places in the City ofTehachapi.

INTRODUCED at a regular meeting of the City Council of the City of
Tehachapi, Califomia on the 16th day ofFebruary, 2016.

PASSED AND ADOPTED at a regular meeting of the City Council ofthe City
of Tehachapi, Califomia on the _ day of
votes:

2016, by the following

AYES:

NOES:

ABSTAIN:

ABSENT:

Councilmembers:

Councilmembers:

Councilmemben:

Councilmembers:

SUSAN WIGGINS, Mayor of the Cif
of Tehachapi, Califomia

ATTEST:

TORI MARSH, City Clerk
ofthe City of Tehachapi, Califomia



I hereby certiry that the forgoing Ordinance was duly and regularly adopted by
the City Council of the City of Tehachapi at a regular meeting thereof held on

2016.

TORI MARSH, City Cleft
ofthe City of Tehachapi, Califomia

Published: Fehuary 9, 20 I 6
Posted: February 3,2016
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PUBLIC HEARING ON PROPOSED ORDINANCE AMENDING
sEcTtoN 9.44,090 OF CHAPTER 9.44, TTTLE 9, OF THE

ORDINANCE CODE CONCERNING PSYCHOACNVE AATH
SALTS, PSYCHOACTIVE HERBAL INCENSE (SP|CE), AND' OTHER gYNTHETIC DRUGS

(Fbcal lmpac[ None)

On September 1, 2015, your Board adopted Chapter 9.44, Title 9, of the
Ordinance Code conceming Psychoactive Bath Salts, Psychoactive
Herbal Incense (Spice), and other synthetic drugs. The Ordinane
became efiective on Ocbber 2, 20'15. At the request of the Director of
Public Health Services Department the enforcing agency of Chapter
9.,14, this Ofiice proposes that the Board make the attached revisions io
improve enforcement of this Chapier.

Section 9.44.090 provides, in pertinont part,

lf a person violates any provision of this Chapter,
such violation shall be grounds for, in addition to
any other eniorcement action or remedy authodzed
by this Code or other law, modfication,
6uspension, or revocation of any permit, li@nse, or
otherg|antof authodty by the County issued to the
Detson. . . .

Because the Direclor of Public Health Sewices is tasked with
enforcement of this Chapter, and due to the type of entities generally
engaged in the sale of synthetic drugs, it reasons that most licenses or



Board of Supervisors
November 3, 2015
Page 2

permits in question will be those i$ued by Pubtic Health SeMces. Seclion 9.44.090 leaves to
the discretion of the Direcbr of Public Health, or his des'tgnee, whether !o modiir, suspend or
revoke any permit or license issued by Public Health Services, and how long such moditication,
susOension or revocation will be.

Due to the potential serious health risks associaEd with viotations of this Chapter. in order to
protecrt the public health and safety within the unlncorporated areas, and io place persons who
violab this Chapter on clear noti@ as to what will happen to any license or permit issued by
Publio Health Sewices, it is requesbd that Section 9.44.090 be amanded to include that 1)
senclions for a firstviolation will be a thirty (30) day suspension ofany license or permit issue;
by Public Health Servic€s; and 2) sanctions for a second violation will be revocation of any
license or permit issued by Public Health Services.

This is not a project subject to the requiremen6 of the California Environmental Quality Act
(CEQA). In the event it b debrmined to be a proiect, such project wquld be exempt from turther
CEQA review pursuant to sections 15061(bX2), 15061(bX3) and 15321 of the State CEQA
Guidelines.

Therefore, lT lS RECOMMENOED that your Board open public hearing; receive public
commenq cb6e public hearing; make finding the Ordinance is not a project subject b
requirements of CEQA and if determined to be a project it ls exempt from further CEQA review
pursuant to sections 'l5061(bX2), 15061(b)(3), and 15321 of the Stab CEQA Guidelinee;waive
reading; and, anact Ordinanc€.

Very truly yours,

Clerk ot the Board
Public Health S€rvices Deparfinent

TAG/klg

#22C7653



ORDINANCE NO. G-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE

COUNTY OF KERN ADDING CHAPTER 9.44 TO TITLE 9 OF

THE ORDINANCE CODE CONCERNING PSYCHOACTIVE

BATH SALTS, PSYCHOACTIVE HERBAL INCENSE (SPICE)'

AND OTHER SYNTHETIC DRUGS

The following ordinance, consisting oltwo (2) sections, was regularly passed and

adopted by the Board of Supervisors at a regular meeting held on the 

- 
day of

2015, by the following vote;

AYES:
NOES:
ABSENT:

Chairman of the Board of Supervisors of
the County of Kern, State of California

(sEAL)
ATTEST:

KATHLEEN KRAUSE
Clerk of the Board ot Supervisors

Deputy Clerk

THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN ORDAIN AS
FOLLOWS:

Section 1. This ordinance shall be published in accordance wilh Government Code

section 25124 and it shalltake effect and be in full force on and afrer the 

- 

day ot
2015.

Section 2. Chapter 9.44 is added to Title I of the Ordinance Code as follows:

Chapter 9.44
PSYCHOACTIVE BATH SALTS, PSYCHOACTIVE HERBAL

INCENSE (SPICE), AND OTHER SYNTHETIC DRUGS

9.44.010 Purpose and Intent
9./14.020 Definitions



9./14.030
9.,14.040

9.44.050

9.44.060
9.44.070
9./14.080

9.,14.090

9.44.'t00
9.44.'l l0
9.44.120
9.44.130
9.44.140

9.44.010 Purposs and Intent
Recreational or other use ot psychoactive bath salts, psychoactive herbal incense

(commonly referred to as "Spice" or "Synthetic Marijuana') and similar products commonly
known as "synthetic drugs" has been documenled to cause hallucinations, agitation,
psychosis, aggression, suicidal and homicidal thoughts, and death. While state and federal
iaws and reguhtions prohibit some synthetic drugs, the makers of these drugs continually alter
the composition of the compounds in their products so as to escape the purview of such laws

and regulations. The purpose and intenl of this Chapter is to protect the public health and
safety within the unincomoraled areas of the County of Kern from the dangers and ill effects of
all synthetic drugs by declaring certain activities involving synthetic drugs to be a public

nuisance and subject to all available civil remedies and, to provide the County of Kern with

reasonable measure to address the dangers to the communily posed by synthetic drugs that
are not regulated by state or federal law.

9./t4.020 Definitions
(a) Consume. Consumina or ConsumDtion - To ingest, inhale, inject, smoke or snort

(insufflaie).
(b) Distribute. Distributino or Distribution - To furnish, give away, exchange' transfer,

deliver or supply, whether or not for monetary gain.
(c) Pglsel - Includes any natural person, business' firm, company, corporation,

public corporation, club, trust, partnership, association or similar organization.
(d) Possess. Possessino or Possession - To have for consumption, diskibution, or

sale in one's actual or constructive custody or control, or under one's authority or power,

whether such custody, control, authority or power be exercised solely or jointly with others
(e) Provide. Providinq or Provision - Offering to distribute or sell a product or

substance to any person, whether or nol for monetary gain.
(f) Psvchoactive Bath Salts - Any crystalline or powder product that contains a

synthetic chemical compound that, when consumed, elicits psychoactive or psychotropic

stimulant effects. The term psychoactive bath salts includes, without limitation:
(1) Products that elicit psychoactive or psychotropic stimulant effects and

contain any of the following intoxicating chemical compounds:
(i) Cathinone(2-amino-1-phenyl-1-propanone)'4-

methylmethcathinone (2-methylamino- l -(4-methylphenyl)propan-1-one) ' 4-

Legislative History and Findings
Provision, Display for Sale, Sell, Distribution, or Possession with
Intent to Sell, of Synthetic Drugs - Prohibited
Provision, Display for Sale, Sell, Distribution, or Possession with
Intent to Sell, of Substances Claimed or Represented To B€
Synthetic Drugs - Prohibited
Possession or Use of Synthetic Drugs - Prohibited
Declaration of Public Nuisance
Abatement Authority and Procedures; Summary Abatement; Other
Remedies
Modification, Suspension, or Revocation of Permit, License, or
Oth6r Grant of Authority
Seizure of Evidence
Enforcament, Remedies, and Penalties
Authority to Administer and Enforce
Exclusiona
Severability



methorymethcathinone (1-(4-methoxyphyenyl)-2-(methylamino)propanl -one)' MDPV

(methyGnedioxypyrovalerone), MDMA (3, 4-methylenedioxy-N-methylamph€tamine),
mettrytene 1S,+-rirLttrylenedioxy-N-methylcathinone)' methcathinone (2-(methylaminoFl -

phenyl-propan-1-one), flephed.one (4-fluoromethcathinone)' 3-FMC (3-fluoromethcathinone),

;thcithinone (2-ethylamino- 1-phenyl-propan-'l -one), butylone (13-keto-N-

methylbenzodioxolylbutanamine), a-PPP (a-pyrrolidinopropiophenone), MPPP (4 -methyl-a-
pynoiidinopropiophenone), MDPPP (3',4'-methylenedioxy-a-pyrrolidinoprio-piophenone)' a-

irVp (f -pn!nyf-Z-(t -pyrroiidinyt)-1-pentanone) or naphyrone (1-naphthalen-2-yl-2-pyrrolidin-1 -

ylpentan-1-one);
(iD Any derivative of the above listed intoxicaling chemical

compounos;

similar lo the above
(iii) Any synthelic substance and its isomers with a chemical structure

listed compounds;
(iv) Any chemical alteration ofthe above listed intoxicating chemical

comDounos: or
(v) Any other substantially similar chemical structure or compound'

l2't iroducts that elicit psychoactive or psychotropic stimulant effects and are

marketed under any of the following trade names; Bliss' Blizzard, Blue Silk, Bonzai Grow,

Charge Plus, Charlie, Cloud Nine, Euphoria, Hurricane, lvory Snow, lvory Wave, Lunar Wave,

Ocea-n, Ocean Burst, Pixie Dust, Posh, Pure lvory, Purple Wave, Red Dove, Scarface' Snow

Leopa;d, Stardust, Vanilla Sky, White Dove, White Night and White Lightning This list of
names is not all inclusive and is intended only as a guide which is contemporaneous with

passage of this chapter. lt is in no way intended to limit enforcement of these provisions to the

trade names listed herein.
(3) The term psychoaclive bath salts shall not include any producl' substance,

material, compound, mixture or preparation that is specifically excepted by the California

Uniform Controlled Substances Act ("UCSA') (california Health and Safety code
section 1 1O0O et seq.), listed in one of the UCSA'S schedules of controlled substances
(California Health and Salety Code sections 11053 - '11058), regulated by one of the UCSAS

iynthetic drug laws (Califor;ia Health and Safety Code sections 1 1357.5,. I 1 375.5, 1 1401)'

regulated by ihe federal controlled Substances Aci (the "CSA") (2'l USCA section 801 et seq )
or approved by the Food and Drug Administration ("FDA').

(S) Fsvchoactive Herbal Incense (aka "SDice" or "Svnthetic Mariiuana") - Any

organic product Consisting of plant material that conlains a synthetic slimulant compound that,

wtien consumed, elicits psychoactive or psychotropic euphoric effects. The term "psychoactive

herbal incense" includes, without limitation:
(1) Products that elicit psychoaclive or psychotropic euphoric effects and

contain any of the following chemical compounds:' (D Cannabicyclohexanol (2-t(1 R,3s)-3-hydroxycyclohexyll-5-(2-
methylnonan-2-yl)phenol), JWH-O'l8 (naphthalene-1-yl-(1-pentylindol3-yl)methanone)' JWH-

073 (;apththalen- 1-yl-(1-butylindol-3-yl)methanone), JWH-200 ((1-(2-morpholin'4-ylethyl)indol-
2-yD:naphthalen-1- lmethanone), HU-210 ((6aR,1OaR)-9-(hydroxymethvl)-6,6-dimethyl-3-(2-
mitiryloctan-2-yl)-61,7, 10, 1oa-tetrahydrobenzo lclchromen-1-ol)' cP 47' 497 (2-[(1R'3s)-3-

nydroxycyctonexyll-5-(2-methyloctan-2-yl)phenol) CP 47,497 (2-[1R'3S]-3- hydroxycyclohexvll-
5:(2-m;tiylodan:i-yl)phenol)'or AM-22b1 (1-[(sjluoropentylll H-indol-3-vl]-(nap-thalen-1 -

yl)methanone)i
(ii) Any derivative of the above listed intoxicating chemical

comoounds:
(iiD Any synthetic substance and its isomers wilh a chemical structure

similar to the above listed intoxicating chemical compounds;
(iv) Any chemical alteration of the above listed intoxicating chemical

comoounds; o, 
-a



(v) Any other substantially similar chemical.structure or compouno

(2\ i;oducts ihat elicit;st;h;aciive or psy-chotropic euphoric effects and are

marketed undJiany of ttre following naniei: K2, K3' Spice' Genie' Smoke' Potpourri' Buzz'
'#;d9, V;";,'Purse, nusn, rurisrerv,-iarthquake' stingf r' ocean Blue'.serenitv' Fake

Wel-d, N; M;;til. ttice Cuy ana 
-suc( 

uamoa. ttris tist ot names is.not€ll inclusive and is

int"noLO onrv 
". " 

guide whi;h is contemporaneous with passage of this Chapter' lt is in no

lir""'i"i*l"i t" ritit entorcement of these provisions to the trad-e names listed herein'
ws' n'E"vvv 

i"3i" 
'il;i;;;;"v"t 

o"Jiu! n"to"t in""nse shall not-include anv product'

substance, material, compound, mixture, or preparationthat is spe-cifically excepted by the

ircsiiic-"iii"i"'t ni,atrn ino sarety code secrion 11OOO et seq.), listed in one of the ucsA's

;#;;E;i;;t't;"ll"J 
"uo"t"n""j 

lc"titornia Health and safetv code sections 11053 -
iioiii,i"g;rii"i oy one of the UCSAs svnthetic drug laws (califomilHealth and Safetv

c"ae llciions rrss7.5, 11375 5' 1 l aot )' iegulated bt the cSA (21 uscA section 801 et seq )

or approved bY the FDA- -T' 
Ot 'Psvchoactive Or Psvchotrooic Euphoric Effects - Affecting the central neNous

svstem'oi bran-ii-ion to chang" peEfii6ilfiooo, 
"on"ciousness' 

cognition or behavior in

wlys that are similar to the effects oI cannabis.- -- -'it isvchoactive or psvchotropic stimutant Effects _ Affecting the central nervous

svstem or brain function to cnange perceition, rnood, consciousness' cognition or behavior in

wavs that are similar to the effects of cocaine, methylphenidate or amphetamlnes"-'--0-- 
seli. Settinq or Sate - To furnish, exchange, transfer' deliver or supply tor

monetary gain.
(li) 

- 
Sydlglig.lDrug - Includes "psychoactive bath salts" and "psychoactive herbal

incense", as those terms are defined herein

9.44.030 Legislative History and Findings
(a) On 6ctober 9, 2011; Health and Safety Code sec-tion 1 1375 5 was enacted

criminaiizing the sale, distribution and possession for sale or distribution of psychoactive

iyntfreti" 
"timufant" 

iommonly sold as "bath salts." On January 1' 2012' Health and Safetv

ctJe section 1'1357.5 becam; effective, criminalizing the sale, distribution and possession for

sale or distribution of "synthetic cannabinoids" commonly marketed as "herbal incense" or
;Spice." These taws are aimed at combating the growing popularity^and dangerous health

riiis of these "designer drugs." As of the time of enactment of this Ordinance, pending

fu!i.f"tion 
"""f" 

tJ"bo cririinalize the personal use or possession of these synthetic drugs'

(b) Psvchoactive Bath Salts -'iBath Salts" products contain synthetic stimulants in a

cIassoidrug-nownassyntheticcaihinones'inc|UdingMDPV'MephedroneandMethylone.
ifrese catniion" O"rivativ;s have effects similar to cocaine, amphetamine or MDMA (Ecstasy)'

and may have a high risk for overdose. Doctors at poison centers.and emergency rooms have

Lport"d rn" Otug 
"in 

cause paranoia and violent behavior, hallucinations, delusions suicidal

ttr6ughts, seizuris, panic altacks, increased blood pressure and heart rate, chest pain' nausea

"nJiotiting. 
Acco;ding to the American Association of Poison ControlCenlers, in 20'15'

through Jun;30, poison centers received reports of267 exposures to b€th salts While this

numbir is decreaiing from reported exposuies in 201 1 of 6,138, in 2012 of 2,691 and in 2013

of995'thenumbers-haveremainedsteadysince20'l4Whichhad5S2reportedexposures'
The diug seems to be most popular with people who are between the ages of 20 and 29

Howevei, poison centers have seen bath salts exposures in a wide range of ages' from

younger idan 6 to otoer than 59. The drugs come in po\/der and crystalforms like traditional

6ath iatts _ however, they are not the baih satts used in a bath. Users typically snort, iniect or

smoke them.
(c) e Ma - "Herbal

tncensd"irooiGiElfr6liionrrnmy a combustible leafy plant material that.has bee-n

sprayeO tiittr research chemicals called synthetic cannabinoids While synthetic cannabinoids



and natural marijuana act on the body's natural cannabinoid receptors, synthetic cannabinoids

;; il;;;ij;;;;ies"aict' ano aneiootai rePorts show that sYnthetic cannabinoids produce

a"-r,g"i""" Jfipt"ti not normally.associated with marijuana Making matters worse' synthetic

cannabinoids may be comDlneo wtn other toxic substances Emergency Ioom physicians

i"p"rtitt"i ,i"* irr rhese products experience serious side effects' including severe agitation

"-tiJ"nti"iy: 
ai"otentation, fast' racing heartbeat and higher blood pressure: nausea anq

vomiting: convulston", .u""," 
"p""tJ, "eizures' 

and tremors; intense hallucinations and

o"v"ftlfi" 
"pi"oo""' "uicidal 

and other harmfulthoughts and/or actions According to the

fti"rii"t f.J""i"ti"n of Poison conkol centers in 2015 (throYq.h llly 6)' poison centers

lJ"JJiJi"J",r" 
"r+,377 

exposures to synthetic marijuana._ While it appeared reports of

:ffi;;* ;;;;;;sinninj tJ o"ctin" in 1012, the number of exposures-has risen since 2014'

i;ioi o.;;;; ilr;,906-reported exposures; in 201 1, there were 6'959 reported exposures;

in ioii, it'"r" *"r" s,230 reborted exposures: in 2013, there were 2'668 reported exposures;

"nO, 
i" )iifa, tt"r" *ere 3,6b2 reported exposures. These products typically appear as

pl"iig"i OiLJ prant proouct or tiaves' ind are sold at gas stations'.liquor stores' convenient

!toi"i]i.ofe 
"irop", 

or on the Internet. While they som;times have warning labels against

human consumpiion, they are intended specifically for that use

9.44.040 Provision, Display for Sale, Sell, Distribution' or Possession with Intent to

Sell, of Synthetic Drugs ' Prohibited--' (;f ltis unbftulfor any person to provide, display for sale' sellor distribute' or

poa""aa *ith tn" int"nt to sell, ani synthetic drug within the unincorporated areas ofthe

Countv of Kern.-'- ''toi '- 
fncfuaing a disclaimer in any form or in any location that.a synthetic drug is "not

safe foi human consuirption", or any simiiar disclaimer, wi not avoid the application of this

sectron.

9./t4.050 Provision, Display for sale, sell or Distribution, or Possossion with lntent

i"l"'ii 
"t 

suutt"n"es 6taimedor Represented To Be synthetic Drugs ' Prohibited

i"l lt is unlaMul for any person to claim or represent that a product that person 
's

proviOirig, Oisplaying for sale, selling or distributing' or possessing with the intent of selling' is a

svntheti; druq within the unincorporated areas of the County of Kern'-' " - 
ioi -ro a.t"rmine if a person is claiming or representing.that a product is a synthetic

drug, an inforcing official or officer may considet any of the following evid€ntiary factors:
" (1) The ptoduct is noi suitable for its marketed use (such as a crystalline or

powder product being marketed as "glass cleaner"):
(2\ -The 

business pioviding' displaying for sale, disiributing or selling the

product does rioitypically provide, distribute or sell products that are used for that product's

marketed use (such as a liquor store selling "plant food"):

i3l The pioduct contains a warning labelthat is notlypically present on

products that are used foithat product's marketed ule (such as "not for human consumplion"'
inoiioi purcnase Uy minors,', oi 'does not contain chemicals banned by Health And Safety

Code section 1 1357.5");
(4) Tfie product is significantly more expensive.than products that are used

for thal product'i marketed use (such ;s half of a gram of a substance marketed as "glass

cleaner" costing $50.00);
(5) The product resembles an illicit stfeet drug (such as cocaine'

methamphetamine or mariiuana); or' (6) The product's name or packaging uses images or slang referencing an

illicit street drug (such as "Eight Ballz" or "Green Buddha")'



(c) Including a disclaimer in any form or.in any !9c"tlon !!?\3-"[thetic 
drug is "not

safe foi human consuirption", or any simiiar disclaimer' will not avoid the application of this

section.

9.44.060 Possession or Use of Synthetic Drugs - Prohibited

It is unlaMul for any person to possess or use any synthetic drug within the unincorporated

areas of the County of Kern.

9.44.070 Declaration of Public Nuisance-'...-'t"lttisapuoticnuisanceforanypersontoplovide'disp|ayfors€|e,se||,distribute'

or Dossess with the intent to sell, any syntheiic drug within the unincorporated areas of the

County ol Kern.--- ''(;i 
ltisa public nuisance for any person to allowthe provision display for sale sell'

Oisfribuiidn, or possdssion with the intent t; se1, of any synthetic drug onloroperty owned,

"ontioirJ 
ot tin"g"d by such person within the unincorporated areas-of the County of Kern* "--Gl- riisli puurl" nrisdnce for any person to provide, display for sale' sell' diskibute'

or oossiis with the intenl to sell, any subsiance claimed or represented to be a synthetic drug

within the unincorporated areas of the County of Kern'- (d) lt is a public nuisance for any person to allow the provision 
' 
display for sale' sell'

oistribuidn, or possession with the intent to iell, of any substance claimed or represented to

be a synthetic drug on property owned, controlled or managed by such person within the

unincorporated areas of the Counly of Kern.- Gt To determine if a peison is claiming or repres€nting that a substance or product

is a synihetic drug, an enforcing officer may consider any of lhe evidenliary factors set forth in

section 9.44.050.
(0 Possession that is not described in subdivisions (a) through (d) of this section is

declared to be a public nuisance when such possession injuriously affects any person or

persons'otherthanthepersoninpossession,insuchotherperson.sorpersons'hea|th,safety'
welfare, or comfortable enjoyment of life or property.

9.44.0E0 Abatement Authority and Plocedures; Summary Abatement; Other

Remedies
(a) lf a public nuisance exists pursuant to this Chapter, any-oflhe persons identified

in sectiin Laa.t20 may proceed under Title 8, Chapter 8.44, Public Nuisances' sections

8.44.010 et seq.
(b) Because the use of synthetic drugs has been documented to cause

trallucinaiions, agitation, psychosis, aggression, suicidal and homicidal thoughts, and death,

any violation of this Chapter may present an immediate threat and grave and imminent danger

noi only to the person consuming the synthetic drug' but-also to the public at large lf anyof

the oersons identified in section 9.'14.1r0, based on the facts then known, determines that a

violation of this Chapter presents an immediate threat' imminent danger or hazard, or 
'simminently injurious to the public health or safety, then that violation is.punishable by the

summaryibitement procedures set forth in section 8 44 070 or other law'
(;) Nothing in this Chapter shall be construed to prevent the County of Kern from

pursuini any and att;ther legal remedies that may be available, including., but not limited to'

ciuit 
"aions 

nba Uy County Counsel seeking any and all appropriate telief such as civil

injunctions, penalties and forfeiture.

6



9./t4.O9o Modification, Suspension, or Revocation of Permit' License' or Other Grant

of Authority- i"l ' lfa person violates any provision ofthis Chapter' such violation shall be grounds

for. in iiition to any olher enforcement action or remedy authorized by this code or other law

;1iliil;il'J;;Jn, oit"uo""ton ot 
"nv 

permit, license' or other grant of authoritv bv the

lfJiivllJi,"J t"'tn; ferson, or issueo to anv business' firm' companv' corporation' public

corDoration, club, trust, partnershrp, a;s;ciition, and/or similar organization owned controlled'

"i i"i""1tl i" lir.rl pe'rson (nerearter;Lntity") in accordance with the procedure ofthis code

"l "it'"ii"", 
iiprLloL to itre tespectiue permit license or other grant of authoritv'

(b) Upon determination that;;;lation of this Chapter exists' the Director of Public

Health Services will impose the following sanct'on: . .."''' -- --at iii tt'e tirst uiot"tiin, any and all licenses orpermits issued by the Kern

County Public'i'ealth Services Depariment fo; the Entity found to be in violation will be

suspended for thirty (30) days.' (2) ' For the second violation, any and all licenses or permits issued by the

Kern County p'u6lic Heatth Services Department ior the Entity found to be in violation will be

revoKeo.

9./f4.100 Seizure ot Evidence
Any product or substance provided, distribuled, sold or possessed for the purpose of

orovidinq, distributing or selling the product or substance' in violation of any provision of this

bnapieimay oe seiied by any county official or officer who issues€ cfiminal citation under

this Chapter and removed and stored as evidence in accordance wltn tne law

9.44.110 Enforcement,Remedies,andPenalties
(a) In addition to any enlorcement action and remedy authorized by this Chapter' a

violation 6f any provision of thi; chapter may be subject to the enforcement and remedy

piouisrn" otiitL f Chapter 1.12, deneral Fenalty, sections'l 12 010 through 1 1 2 030 and

any other applicable enforcement and remedy provisio-ns provided under the law'

1b1 
' Any person identified in section I 44 12O may, based on the facts then known '

Oetermine tnat, in the interest ofjustice, a violation of this Chapter constitules an infraction.

9.44j20 Authotity to Administer and Enforce
This Chapter m;y be administered and enforced by the Direclor of Public Health or

his/her designee(s), or any other County of{icial or officer so designated.

9.44.130 Exclusions
(a) This Chapter shall not apply to drugs or substances hwfully prescribed or to

intoxicaiing chemical compounds that have been approved by the FOA or which are

ipecincalli permitted by ialifornia law, including, without limitation, intoxicating chemical

compounds that are sp;cifically excepted by the UCSA (California Health and Safety code

section '1 I000 et seq.).
(b) This ihapter shall not apply to drugs or substances that are prohibited by state

or fedeiai law, including, without limitation' California Health and Satety Code sections

11357.5, 11375.5, and 11401 and the CSA.
(c) This Chapter shall not be deemed to prescribe any act thal is positively

permitted, prohibited or preempted by any state or federal law or regulation'

9./14.140 Severability

lf any subsection, sentence, clause or phrase of this Chapter is for any reason held to

be invalid or unconstilutional by a decision of any court of competent ju sdiction or preempted



bv State or Federal legislalion, such decision or legislation shall not affect the validity of the

;Jr;];;'ilil; ;iini" dn"pi", rnt eoard of supervisors declares lhat it would have

p-asseo tiii ctrapter and each and every subsection, sentence' clause or.phtase not declared

inu"liA oi un"onititutional without regar; to any such decision or preemptive legislation'

KLGrklg
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ORDINANCI, NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF TEIIACHAPI AMENDING CHAPTER 8'52 OF THE

TEIIACIIAPI MUNICIPAL CODE AND ADOPTING
ORDTNANCE NOS. G-7724, G-8006, G-8495' AND G-8586 OF

THE BOARD OF SUPERVISORS OF THE COUNTY OF

KERN, STATE OT CALITORNIA AMENDING CIIAPTER
8.60 TO TITLE 8 OF THE KERN COUNTY ORDINANCE

CODE RELATING TO TOBACCO RETAILER'S PERMIT

THE CITY COUNCIL OF THE CITY OF TEIIACHAPI DOES HERNBY

ORDAIN AS FOLLOWS:

Section l AMENDMENT.

chapt€r 8.52 ofthe Tehachapi Municipal Code is hereby amended as follows:

CHAPTER 8'52

TOBACCO RETAILER'S PERMIT

$gsgs!!:

8.52.010. GeneralpurPose.
8.52,020. Incorpomtionbyreference.
8,52.030. Enforcementandpenalties.

8.52,010. General Pumose. The purpose ofthis Chapter is to prohibit any

p".*n fto- u"ting as a tobacco retailer without first obtaining and maintaining a valid

iobacco retailer's permit and to set forth the terms and conditions of obtaining the permit'

s.52,020. lncorporation bY Reference. Pusuant to Goverffnent Code

Sections 50022.1 et seq., Ordinance Nos. G-7724, G-8006' G-8495' and G-8586 of the

Board of Supervisors of the County of Kem. State of Califomia which amended Chapter

8.60 of Titlt8 ofthe Kem County Ordinance Code regarding tobacco retailer's pemit and

each and every telm, provision, mle, and regulation therein is hereby incorporated by this

reference as if fi.rlly set forth herein verbatim.

8.52.030. f,nforcementandPenalties.

8.60.100. Administrative penalties.
A. Upon a determination by the Department that a person has €ngaged in any conduct

that violates the provisions of this chapter, the Director may suspend a tobacco



B,

retailer's permit, impose administrative penalties, or both suspend the pemit and

impose administrative penalties.
The Department shall noti! the tobacco retail facility owner that there has been

an initial determination of violation under the provisions of this chapter' The initial
detemination notice will speciry the violation and the sanction imposed' including

the effective date of the suspension, if applicable. The notice shall further state that

the tobacco retail facility owner may! within fifteen (15) days, submit to the

Department any written or documentary evidence to contest the initial determination

ofviolation.
After receiving such evidence, if applicable and provided' the Director shall

prepare a final witten decision and shall serve this decision upon the tobacco

ietailer. Upon wdtten rcquest, the offender shall have the right to receive copies of
any records or files upon which the administrative decision is based. This final

deiermination shall be served thtrough certifled mail within sixty (60) days of the

flnal determination.
When this chapter pemits the Director to suspend a permit, the following

sanction may be imposed:
1. For the first violation in any five-year period, the tobacco retailer shall receive a

notice ofviolation from the Department.

2. For the second violation in any five-year period, the person's tobacco retaile/s
permit shall be suspended for up to thirty (30) days

3. For a third violation in any five-year period, the person's tobacco retailer's permit

shall be suspended for up to ninety (90) days.

4. For a fourth or subsequent violation in any frve-year period' the person's tobacco

retailer's pemit shall be suspended for up to one hundred eighty (180) days

and-/or revoked.
When this chapter allows the Director to impose an administrative penalty, the

following penalty may be imposed:

1. For the first violation, a penalty in the amount of two hundred fifty dollars

($250.00);
2. For the second violation within five (5) years ftom the date ofthe first violation' a

penalty in the amount offive hundred dollars ($500.00);

3. For the third and each subsequent violation within five (5) yeals from the date of
the first violation, a penalty in the amount ofone thousand dollars ($1,000 00)'

Upon determination by the Department that a tobacco retailer has violated any

provision of this chapter and that the tobacco retailer did not violate any provision of
ihis chapter in the five (5) years immediately preceding the violation' the Director

may suspend the imposition of any sanction under subsection (D) or penalty under

subsection (E) for a period ofsix (6) months.

1. Within fifteen (15) days of the Director's decision to suspend the imposition of
any sanction or penalty pursuant to this subsection, the tobacco retailer shall pay

a fee offive hundred dollars ($500.00) for the cost ofinspections du ng the srx-

month period. Failure to pay this fee shall immediately restore the imposition of
any sanction Lrnder subsection (D) or penalty under subsection (E).

2. During the six-month period, the Department shall inspect the tobacco retail

facility for compliance as deemed necessary by the Departnent.

2
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3. A detemination by the Department that the tobacco retailer has engaged in any

conduct that violates the provisions of this chapter du ng the six-month period

shall restore the imposition of any sanction under subsection (D) or penalty

under subsection (E) immediately and without further right to appeal'

4. If and only if the tobacco retailer completes the six-month period without

violating the provisions of this chapter as determined by the Department, the

sanction under subsection (D) or penalty under subsection (E) previously

imposed shall be permanently stayed.

8.60.110. Right to administrative review and procedures'

A. The tobacco retailer shall have the ght to appeal the decision ofthe Department

to the City Council. To obtain a review ofthe final determination, the tobacco retailer

must file with the clerk of the Board of Supervisors within fifteen (15) days of the

date of the final determination, a wdtten request for a hearing The timely filing of a

request for hearing shall hold in abeyance any license suspension until the

administrative review is heard and decided.

B. If a review is requested, the clerk of the Board of Supervisors shall provide

written notice, udthi; thirty (30) days of its receipt of the request' to the tobacco

retailer ofthe date, time and place ofthe hearing on the appeal'

C. At the time fixed in the notice, the Board of Supervisors shall proceed to hear

testimony ftom any interested person regarding the specified violation deemed by the

Department to be the basis for the proposed administrative penalty, and any other

matter which the Board of Supervisors may deem pertinent thereto'

D. Upon the conclusion of the hearing the Board of Supervisors will make a

detemination based on the evidence presented at the hea ng' and may impose a

suspension penalty without regard to the limits in Section 8.60 100.

E. The decision ofthe Board ofSupervisors shall be final

The provisions of this Ordinance are severable. lf any provision shall be declared to

be invalid, the remaining provisions shall not be affected thereby but shall remain in full

force and effect.

Seciion 2. SEVERABILITY.

Secliotr 3. ENVIRONMENTAL OUALITY ACT

Section 4. EFFECTIVE DAT[,.

This Ordinance shall take effect 30 days after the date ofits passage and within 15

days of its passage a summary of same shall be posted at the three public posting places in

the City of Tehachapi.

INTRODUCED at a regular meeting of the City Council of the City ofTehachapi,

Califomia on the l6s day ofFebruary, 2016.

This ordinance is exempt ftom the requirements of the Califomia Environmental

Quality Act (CEQA) pursuant to Section 15061(b)(3) ofthe CEQA Guidelines and is not a

project which has the potential for causing a significant effect on the environment



PASSED AND ADOPTED at a regular meeting ofthe City Cotmcil of the City of
Tehachapi. Calilomia on the 

- 
day ol 2016, by the following votes:

AYES:

NOES:

ABSTAN:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Cotncilmembers:

SUSAN WIGGINS, Mayor of the CitY

of Tehachapi, Califomia

TORI MARSH, Ciq' Clerk
ofthe City of Tehachapi, Califomia

I hereby certi& that the forgoing Ordinance was duly and regularly adopted by the

City Council of the City of Tehachapi at a regulax meeting thereof held on

2016.

TOzu MARSH, Ciry Clerk
ofth€ City of Tehachapi, Califomia

Published: February 9, 2016
Posted: February 3,2016
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MAITHEW COIISIAI|II €
DIRECTOR

SAGRSFT€Io, C4t fORNtA 93306J102

August 1'1, 2015

wlrlwKaRxf rlBUcNtAlrH.colt|r

Board of SupeNisors
Kem county Administrative center
1 1 15 Truxtun Avenue
Bakersfield, CA 93301

PUBLIC HEARING ON PROPOSED REVISIONS TO UNCODIFIED ORDINANCE FOR

PERMIT FEES AND PROPOSED ORDINANCE AMENDING SECTION 8.60 TO

IUPLEflENT RISK€ASED TOBACCO RETAIL PERMIT PROGRAM
(Fbcal tmpact FY 2016-17 $37,?25 Estimated Revenue; Fe€a; Not Budgeted;

Discrctionary)

The purpoae of this letter is to request your Board's approml of the amendment of Kem County

OrJii"n'." Coda Section B.OO td imptement a risk$ased appoach to the Tobacco Retailer

F"*it progot. Should your Board approvs this approach and-the propo€ed fee changes' it is

estimated ihat permit fee; will increase by approximately $37,725 annually, commencing Fiscal

Yea( 2016-17.

The Environmental Health Division is responsible for the permitting of tobacco retail facilities.

fhiough grant tunOing, the Division also provides a youth tobacco purchase survey, verifying

tna toio"6- facilitieJare not selling tobacco ploducts to children The proposed ordinance

uafor" yorr Board implements a risk-based approach to the permitting of tobacco retailers

U"."J 6n their compliance with the youth tobicco purchase survey. This is a threetiered

ipproacn tn* incentiirizes compliance and focuses resources where they are mosl needed'

r A low risk tobacco retail facility is one that has maintained compliance with the youth

touaccopurcnasesurveyforthemostrecentfive.yearperiod.Lowrisktobaccoretai|
facitities.wi||receiveoneenvironmenta|hea|thinspectionandoneyouthtobacco
purchase survey each Year.

. A moderate risk tobacco retail facility has had one incident of non-compliance with the

youth tobacco purchase survey for the most recent. fiveyear period Moderate rBk

iobacco retail f;cilities will rediu" on" environmental health inspection and two youth

tobaccopurchasesurveyseachyear.Theirpermitfeewi||beanincreasedamountfrom
tn" ow iisf tobacco retail faciliti permit fee, as they will be receiving a greater level of

servic€ due to their increased risk !o the mmmunity'

oAhighrisktobaccoretai|faci|ityhashadtwoormoreincidentsofnon-comp|ian@With
tf," 

-voutt 
tobacco purchase survey for the most recent .five-year. 

period .. High risk

toba;co retait facilities will receive one environmental health inspection and thrce youth

tobacco purchase surveys each year. Their pemit fee will be.an increased amount from

the moderate risk tobacco retail f;cility permit fee, as they will be receiving a greater level

of service due to their increased risk to the community'



Board of Sup€rvi8ors
August 11,2015
Page 2

This proposed Ordinance also provides clarity for the penalties.and appeal hearing process for

ttrJsJ toLacco retait facilities who have been determined to be in violation of the youth tobacco
pri"tr""" 

"uruy. 
Dependent on th6 number or violations, a tobacco retail facility could have a

iuspension; anaTor administrative penalty sanctioned against.them.. In the current Ordinance,

the'adminisiative penalty amount is based on the number of violations within the most recent

one-year period, while the suspension is based on the number of violations within the most

recent five.year period. The proposed ordinance makes both the amount of the adminislrative
penatty and the iuspension duration based on the number of violations within the most recent

five-year period.

ln the event that a lobacco retail facility requests to appeal a violation of the youth tobacco

Dutchase survev, the Ordinance outline; an appeal process, wherein the tobacco tetail facility
'r"u 

"op""i 
to tire Direclor of Public Health Services. Currently, the Ordinance allows the

Dir6ctorto either uphold the penalty or grant the appeal and revoke the penalty' Hower/€r, the

ooal of the oroqram is to deter the behavior from reoccurring. In an attempt to achieve this goal'

it'" or"p"i5O btdinance will allow the Director to hold the penalty in abeyance W!il9 lhe
pen,iftvl" t'"fo in abeyance, the tobacco retail facility witl be responsible for Paying the Division

[o firtorm ttrree youth tobacco purchase surveys over a six month period- lf the tobacco retail

6<ility passes alt'ttrree youth tobacco purchase s.urveys, the Direcior can then grant the appeal

anJ Luot":tfte penalty, as the tobacco retail facility has dernolilraleg they have implemented

"n 
.t"aiur corrective aclion. should the tobacco retail facility fail any of the three youth

toOacco retail purchase surveys, the Director can implement the originally proposed penalty' as-

the tobacco ratailer has failed to implement effective coneclive actions to prevent the sale of

tobacco products to children.

This proposed ordinance removes the permit fee from within.chaptel 8.00 of the Kern county

Ordinanie Code and adds it to the dncodihed ordinance that serves as ihe Division's fee

schgdule and clarifies the timetine of the Department's responsibility to inform the appealing

iobacco retail facility of the finat decision made in the appeal request. Additionally, to implement

iG risf<-bas.ed appioach, this proposal changes the fee struc{ure from a flat fee to a risk-based

6" ot $rso for'tb* risk, $3d0 fbr moaera[e risk, and $570 for high risk. This requires an

amenameni to the unoodmed ordinance. This amendment will also combine the previous

"ii"ngi" 
tn"t *.re 

"dopted 
in two previously separats uncodified ordinances into one complete

unco;ified iee schedul'e. No othei change! to the previous uncodified ordinances are made

with this request.

A letter haq been sent to all currently permitted tobacco retail facilities detailing the proposal
'O.tori 

your Board. Two copies of eich proposed ordinance have been attached; one being a

redline vgrsion-

Theproposedchangestoboththeordinancecodeandtheuncodifiedordinancecodehave
Ueen rEvieweO and approved as to form by County Counsel'

It does not appear this is a pro.iect subject to the requirements. of the california Environmental

du"fit' A"t (CEOn). However,'in tha event it is determined to be a proiect, such project would
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be exemot fiom turther CEQA review pursuant to sec{ion 15061(b)(3) and 15321 of the State
CEQA Guidelines.

Therefore, lT lS RECOMMENDED that your Board waive reading and introduce the ordinance
amending Kern County Ordinance Code Section 8.60.010 related to Tobacco Retailer Permits
and the brdinance amending uncodified Ordinances G-8557 and G-8560' make finding that
prciecl b eiempt from further CEQA review pursuant to section 15061(bX3) and 15321 of the
'stdte 

CgQn OuiOetines, open public hearing, receive public comment, close hearing, and enact
Ordinances.

Mafthew Constantine
Director of Public Health Services

MC:bnc
Attachment
CC: Counv Administrative Office

County Counsel



AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE

COUNTY OF KERN, STATE OF CALIFORNIA' AMENDING
SUBSECTION (J) AND ADDING SUBSECTIONS (L)' (M). AND (N) TO

sEcTloN 8.60-010, AND AMENDING SECTIONS 8.60 050' 8.60.060

AND SECTION 8.60.100, AND ADDING SUBSECTION (F) TO

SECTION 8.60.100, AND AMENDING SUBSECTION (B) OF SECTION

8.60.120, IN CHAPTER 8,60, TITLE 8, OF THE KERN COUNTY

ORDINANCE CODE RELATING TO TOBACCO RETAILER'S PERMIT

The following ordinance, consisting of six (6) sections' was rcgularly passed and adopted by

the Board of Supervisors at a regular meeting held on this 

- 

day or 

-

2015, by the following vote:

AYES:

NOES:

ABSENT:

ORDINANCE NO. G.

Chairman of the Board of Supervisors of
the County of Kern, State of California

(SEAL)

ATTEST:

' 
KATHLEEN KRAUSE

Clerk of the Board of SuPervisors

Deputy Clerk

THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN ORDAINS AS FOLLOWS:

sectio,'''Thisordinancesha||bepub|ishedinaccordancewithGovernmentcodesection
25124 and it shall take effect and be in fullforce on and after the day of
2015.



Secaion 2. Subsection (J) of Section 8.60.010, Chapter 8.60, of the Kern County Ordinance

Code is amended to read as:

J. "Electronic smoking device" means an electronic and/or battery-operated device, the use of
which may resemble smoking, which can be used to deliver an inhaled dose of nicotine or other

substance. ,'Electronic smoking devices" include any such electronic smoking device, whether

manufactured, distributed, marketed, or sold as an electronic cigarette' an electronic cigar, an

electronic cigarillo, an electronic pipe, an electronic hookah, or any other product name or descriptor.
,'Eleckonic imoking device" does not include any product speciflcally approved by the United States

Food and Drug Ad;inistration for use in the mitigation, treatment, or prevention of disease'

Section 3. Subsections (L), (M), and (N) are added to Section 8 60.010, Chapter 8 60' of the

Kern County Ordinance Code to read as:

L. "Tobacco retail facility low risk" means a tobacco retail facility that has not been determined

by lhe Department to have violated the provisions of Kern county ordinance 08.06.090 in the

previous five years.

M. .Tobacco retail facility moderate risk" means a tobacco retail facility that has been determined

by the Department to have violated the provisions of Kern County Ordinance 08.06.090 one time in

the previous five years.

N. 'Tobacco retail facility high risk" means a tobacco retail facility that has been determined by

the Department to have violated the provisions of Kern county ordinance 08.06.090 two or more

times in the previous five years.

Section 4. Sections 8.60.050, 8.60.060 and 8.60.100 of Chapter 8 60 of the Kern county

Ordinance Code are amended to read as;

8.60.050 - Display of pemit.

Each permittee shall prominenlly display the permit at each location where tobacco retailing occurs.

The permit shall be posted at oi near each enlrance to the relail facility used by its patrons or in a

conspicuous place approved by the Director. The permit shall not be defaced, marred, camouflaged,

hidden, or removed.

8.60.060 - Fees for permit.
The environmental heatth permit fee for each establishment, business or actiYity shall be established

by uncodified ordinance.

8.60. 100 - Administrative penalties.

A. Upon a determination by the Department that a person has engaged in any conduct that

violates the provisions of this chapier, the Director may suspend a Tobacco Retaileis Permit,

impose admi;istrative penalties, or both suspend the permit and impose administrative penalties.



B. The Department shall notify the tobacco retail facility owner that there has been an initial

determination of violation under the provisions of this chapter. The initial determination notice will

"p""ity 
ttr" violation and the sanclion imposed, including the.effective date of the suspension' if

"'ppfidOi". 
fn" notice shall further state that the tobacco retail facility owner may, within fifteen (15)

JiV", irUrit to the Department any written or documentary evidence to contest the initial

determination of violation.

C. After receiving such evidence, if applicable and provided, the.Director shall prepare a final

written decision and-shall serve this decision upon the tobacco retailer. upon written request, the

ottenOer snan have the right to receive copies of any records or files upon which the administrative

;;&;; i. based. This f;nal determination shalt be served through certitied mait within sixty (60)

days of the final determination.

D. When this chapter permits the Director to suspend a permit' the following sanction may be

imDosed:

l.Forthefirstvio|ationinanyfive(5)yearperiod,thetobaccoretai|ersha||receiveanoticeof
violation from the DePartment.

2. For the second violation in any five (5) year period, the person's Tobacco Retailer's Permit

shall be suspended for up to lhirty (30) days

3. For a third violation in any five (5) year period' the person's Tobacco Retailer's Permit shall

be suspended for up to ninety (90) days

4. For a fourth or subsequenl violation in any five (5) year period' the person's Tobacco

Retai|er.sPermitsha||besuspendedforuptoonehundredeighty(180)daysand/orrevoked.

E. When this chapter allows the Director to impose an administrative penalty, the following penalty

may be imposed;

1. For the first violation, a penalty in the amount of two hundred fifty dollars ($250);

2. For the second violation within five (5) years from the dale of the first violation, a penalty in

lhe amount of five hundred dollars ($500);

3. For the third and each subsequent violaiion within five (5) years from the date of the first

violation, a penalty in the amount of one thousand dollars ($1,000)'

Section 5. Subsection (F) is added to Section 860'100, chapter 860, of Kern County

Ordinance Code to read as:

F.UpondeterminationbytheDepartmentthatatobaccoretai|erhasVio|atedanyprovisionof
this chapter and that the tobtcco retailer did not violate any provision of this chapter in the five (5)

years immediately preceding the violation, the Director may suspend the imposition of any sanction

under subsection'(D) or penilty under subsection (E) for a period of six (6) months

l.Withinfifleen(15)daysoftheDirector'sdecisiontosuspendtheimpositionofanysanctionor
penalty pursuani to'thii subsection, the tobacco retailer shall-pay a fee of $500 for the cost of

insp.Ai6ns during the six-month period. Failure to pay this fee shall immediately restore lhe

imposition of any;anction under subsection (D) or penalty under subsection (E)'

2. During the six-month period, the Department shall inspect the tobacco retail facility for

compliance as deemed necessary by the Deparlment.



3.AdeterminationbytheDepartmentthatthetobaccoretai|erhasengagedinanyconducllhat
viotatis ttre provisioris of this chapter during the six-month period shall.restore the imposition of

inv sanction under subsection (b) or penltty under subsection (E) immediately and without

further right to appeal.

4.lfandon|yifthetobaccoretai|ercomp|etesthesix.monthperiodwithoutvio|atingthe
piovisons or ir,is cnapter as determined by the Department, the sanction under subsection (D)

or penalty under subsection (E) previously imposed shall be permanently stayed

Section 6, Subsection (B) of Section 8.60 120 of Chapter 8 60 of the Kern County Ordinance

Code is amended to read as:

B. The youth decoy is participating in a compliance check funded in part' either directly or

indirealy trrirugtr suucoirtraaing, by thJDepartment or the catifornia Department of Public Health.
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DEPARTIVENTH

COUNCIL REPORTS

MEETING DATE: FEBRUARY 16TH,2016 AGENDA SECTION: PUBLIC WORKS DIRECT

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIT MEMBERS

JON CURRY. PUBLIC WORKS DIRECTOR

FEBRUARY IOTH, 2016

2016 AMENDMENT TO ALPHA SCAPES AGREEMENT

BACKGROUND

ln 2002, the City entered into an agreement with Alpha Scapes Inc. for the maintenance of certain City-owned

landscape areas. In 2005, certain newly developed landscape areas were added to the agreement through an

amendment to the 2005 agreement. Due to changes in water conservation and maintenance practices, the
time has come again to re-define the landscape areas and the service for those areas. Exhibit "A" defineg the
maintenance areas (both City-owned and Landscape Maintenance Districts) and associated monthly pricing.

Staff circulated a Request for Proposals to multiple landscape contractorsj Alpha Scapes Inc. was the best
qualified submittal. Pricing included with the Alpha Scapes submittal reflects a 1.9% increase. This is the first
increase since the 2005 amended agreement.

RECOMMENDATION

Approve the 2016 Amendment to the Alpha Scapes agreement and authorize the Mayor to sign.



SECOND AMENDMI,NT TO AGREEMENT

THIS SECOND AMENDMENT TO ACREEMENT (the ,,Second

Amendment") made tlis _ day of _, 2016, by and between the
CITY OF TEHACHAPI, hereinafter "Ciry,', and ALPHA SCAPES, INC., a Califomia
Colporation, hereinafter "Contractor,"

WIINESSEIH:

WHEREAS, City and Contractor entered into that certain Landscape
Maintenance Agreement dated August 5,2002 (the,,Original Agreement,') and an
amendment thereto (the "First Amendment") dated May 16, 2005 (collectively the
"Agreement"); and

WHEREAS, the parties wish to amend the Agreement as hereinafter described.

NOW, THEREFORE, the parties amend the Agreement as follows:

1.

verbatim.
The parties incorporate the foregoing recitals as if fully set forth herein

2. The capitalized terms used herein shall have the same meaning as in the
Agreement unless otherwise specifi cally described herein.

3. The parties hereby delete paragraph 2 of the Original Agreement and
replace Exhibit "A" to the Original Agreement with Exhibit "A" attached hereto and by
this reference made a part hereof. For clarification, the parties retain paragraph 2(a) of
the Original Agrcement. The parties hereby delete paragraph 4 of the First
Amendment.

4. Except as amended herein, the Agreement and each of its terms and
conditions are hereby reaffirmed and shall remain in fulI force and effect. Any
inconsistency or ambiguity between the Agreement and this Second Amendment shall
be resolved in favor ofthis Second Amendment.

5. The Parties may execute this Second Amendment in counteryafi. A
facsimile or electronic version of this fully executed Second Amendment shall be as
effective as the o ginal for all purposes.



IN WITNESS WHEREOF, the parties have executed this Second Amendment

on the date first hereinabove \aritten.

SUSAN WIGGINS,
Mayor, City of Tehachapi, Calitbmia

ALPHA SCAPES. INC.
A Califomia Coryoration, " Contractor"

RONALD G. LANG, President



EXHIBIT "A"

Facility

City Offices, 115 So. Robinson St. $ 50.00
M.rtet Pl6@,125 w. Tehach.pi Btvd. $ 25.00

Union Pacifi€,116 E "H" St. $ 8s.oo
MillSt.lslands $ 42s.00

Capital Hills (south tsland) $ 270.00

$ 227.00

$ 11.00

$ 720.00

$ 82.00

$ 505.00
Pa*int lot & Wall, 2U E. Tehachapi Bkd. $ ze.oo

senio. center, 500 E. "F" sL $ 105-00
Railroad Depot, 101 w. Iehachapi Btvd. s 128.00

tehachapi Blvd. Phase 4 $ 3s.oo
Robinson 5t. Park'ng Lot $ 25.00

Polke oept.,220 w. "c" st. $ ss.oo

$ 1o.oo

$ +o.oo

$3,359.O0



Landscaping Services Pricing Structure

CompanyName: Alpha Landsc€pe
contact Namet Ron Lang Pho.e:661-940-1670
Addre$: 42529 8th Street East. Lancaster. ca. 93535

Facilhy Price per month

Tract 6062 Heritage Oaks $ 860.00
ftad6212 Clea. View Estates $ 321.00
Tract 6215 Autumn Hills

$ 1,235.00
Trad6216 Alta Homes

$ 7,790.00

Tract 5812 Orchard Glen
$ 3,6s2.00

Trad 6350 Millst. Cottages $ 25.00

PM 11353 Red Barn $ 95.00
total Monthly Cost

$ 13,958.00

Sef/ices Upon Request:

{insert service) Special fertitizing, Hebicide apptic€tions, Prices to be deiermined
(insert service) p|ant replacement, Over-6oeding,

lnigaiion piping, Valve replacement, Concrete curbing,

SeNies UpM Req6t:

(insert *ryi@)Speciat tertitizing, Herbicide apptications, Prices to be detennined
(intert s€rvice) sofl Aeration, phnt replacement, over-seeding at time of rcquest.
lnigation piping. Valve replacement, Concaeta curbing, eic.



TEHACHAPI

COUNCIL REPORTS

MEETING DATE: FEBRUARY 16, 2016 AGENDA SECTTON: DEVELOpMENT SERVTCE

DEPARTMENI

CTY MANAG{R:

TO:

FROM:

DATE:

SUBJECT:

HONORABI.E MAYOR WIGGINS AND COUNCIL MEMBERS

JOHN (JAY) SCHLOSSER, P.E.

FEBRUARY 10, 2016

CURRY AND VALLEY INTERSECTION IMPROVEMENT PROJECT- NOTICE OF COMPI.ETION

BACKGROUND

As the Council will recall, the city of Tehachapi entered into a contract with Cen-Cal construction for the construction of
the Curry and Valley Intersection lmprovement Project. Following a walk-throlgh by City Staff, it has been determined
that allcontract items have been completed. atthistime,aNoticeofcompletionmustbefiledinordertoclosethe
contract.

RECOMMENDATION

APPROVE THE NOTICE OF COMPI-ETION FOR THE CURRYANO VALI.EY INTERSECTION IMPROVEMENT PROIECTAND
DIRECT STAFF TO RECORD SAME.



RECORDING REQUESTED BY AND
FOR THE BENEFIT OF AND
WHEN RECORDED MAIL TO:

City Clerk's Office
CITY OF TEHACHAPI
115 South Robinson Street
Tehachapi, CA 93561

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Recording Fee $..1N9!e

NOTICE OF COMPLETION

This is to certifi/ that the Contract entered into on the 21"tday of April 2015, by and
between the City of Tehachapi, the Owner, and Cen-Cal Construction, the Conhactor,
for all work necessary to complete the Curry & Valley Intersection lmprovement project,
has been completed in accordance with the requirements of the plans and
specifications and contract documents, and I hereby acknowledge the full completion
and acceptance on the 1stn day of February 2016, on behalf of thtowner.

By
Greg Garrett, City Manager

Greo Garrett, being duly sworn, says: That he is the City Manager and Authorized
Agent of the City of Tehachapi, the City that executed the foregoing Notice as the
Owner of the Property herein described; that he makes this verification on behalf of the
City; and that he has read said Notice and knows the contents thereof, and that the
facts there instated are true.

Subscribed
before me

A NOTARY PUSLIC OR OTHER OFFICER COMPLETINC THIS C€RTIFICATE
VERIFIES ONLYTHE IOENTITYOFTHE INOIVIDUAL WHO SIGNED IHE
DOCUMENITOWHICH THIS CERIIFICATE IS ATTACTIED ANO NOTTHE
TRUTHFULNESS, ACCURACY OR VALIOITY OFTH€ DOCUMENT'

ano sworn
on this

,2015, by

to (or affirmed)
day of

State of California
County of Kern

(1)
proved to me on the basis of satisfactory
evidence to be the oerson who
appeared before me.

Place Notarv Seal Above

Signature



TEHACHAPI

COUNCIL REPORTS

MEETING DATE: FEBRUARY 16,2016 AGENDA SECTION: POLICE DEPARTMENT

DEPARTMENT H

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR SMITH AND COUNCIL MEMBERS

KENT KROEGER, POLICE CHIEF

JANUARY 20, 2016

AMENDMENT TO EMPLOYEE PERSONNEL MANUAL

BACKGROUND

As the Council is aware, the Tehachapi Police Department previously provided all uniforms and safety

equipment for all of its employees. This practice proved to be problematic for calculating pensionable income

for california Public Employees' Retirement system (calPERs) members. Additionally, the Tehachapi Police

officers Association ratified a Memorandum of understanding (Mou) which established an annual uniform

allowance for its represented members. With this in mind, it has become necessary for our Department to

establish an annual uniform allowance for uniformed Police Department personnel who are not represented by

the Tehachapi Police officers Association

The citv shall pay a total sum of one thousand dollars (51,000.00) per year uniform allowance in two (2) equal

payments. 50% of the total sum (S5OO.OO) shall be paid on the first full pay period following July 1 and the

remaining 50% (5500.00) of the sum shall be paid on the first full pay period following January 1

Police Deoartment personnel that will receive the annual uniform allowance include:

- Police Chief
- Police Lieutenant
- Police Sergeant
- Code Enforcement Officer
- Lead Dispatcher
- Police Technician
- Records Clerk

The annual uniform allowance for Senior Police Officer and Police Officer is established through the

Memorandum of Understanding (MOU) between the City of Tehachapi and the Tehachapi Police officers

Association.



New uniformed personnel hired by the Department will receive three (3) complete uniforms as required by the

agency.

RECOMMENDATION

Adopt a Resolution adding Section 38, ltem 6d {Uniform Allowance) to the Rules and Regulations for the

administration of the personnel system to pay a total sum of one thousand dollars (S1,000.00) per year uniform

allowance in two (2) equal payments to the identified job titles'

Page 2 of 2



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCII. OF THE CIW OF

TEHACHAPI AMENDING SECTION 38, OF THE RULES AND

REGULATIONS FOR THE ADMINISTMTION OF THE

PERSONNEL SYSTEM

WHEREAS, the City Council of the City of Tehachapi (the "City Council") adopted

resolution No. 11-14 which established rules and regulations for the administration of the

personnel system (the "Personnel Policies")i and

WHEREAs, City Councilwishesto amend the PersonnelPolicies hereinafterset forth;

and

NOW, THEREFORE, BE lT RESOLVED by the City Council of the City of Tehachapi as

follows:

1. That the recitals and findings are true and correct and are hereby

incorporated by reference herein.

2. Section 38, is hereby amended as follows:

"5- SpecialCompensation

d. lJniform Allowance

The city shall pay a total sum of one thousand dollars (S1,000.00)

per year uniform allowance in two (2) equal payments 50% of the

total sum (S50O.oo) shall be paid on the first full pav period

following July 1 and the remaining 50% (5500.00) of the sum shall

be paid on the first full pay period following January 1.

Police Department personnel that will receive the annual uniform

allowance include:

- Police chief

- Police Lieutenant



Police Sergeant

Code Enforcement Officer

Lead Dispatcher

Police Technician

Records clerk

The annual uniform allowance for senior Police Officer and Police

Officer is established through the Memorandum of Understanding

{MOU) between the City of Tehachapi and the Tehachapi Police

Officers Association.

New uniformed personnel hired by the Department will receive

three (3) complete uniforms as required by the agency.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapi held on the 16th day of February 2016, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

COUNCIL MEMBERSI

COUNCIL MEMBERS

COUNCIL MEMBERS:

COUNCIL MEMBERS:

SUSAN WlGGlNs, Mayor, City of
Tehachapi, California

ATTEST:

TORI MARSH, City Clerlt
City of Tehachapi, California



I hereby certify that the foregoing resolution was duly and regularly adopted by the City

council of the city ofTehachapi at a regular meeting thereof held on 16th of February, 2016'

TORI MARSH, City Clerk

City of Tehachapi, California



TEHACHAPI

COUNCIL REPORTS

MEETING DATE: FEBRUARY 15,2016 AGENDA SECTION: ASST CITY MANAGER

DEPARTMENT

TOr

FROM:

DATE:

SUBJECT:

HONORABIE MAYOR WIGGINS AND COUNCIL MEMBERS

CHRIS KIRK, ASSISTANT CITY MANAGER

FEBRUARY 8, 2015

SOCIAL MEDIA POLICY

BACKGROUND

As the council is aware, since April 2013, the city has maintained a social media page on Facebook. This page

has been a great place to share information about current projects, recognize city and private successes, and

to alert interested members of the public to issues affecting Tehachapi. since starting the city's page in 2013,

its reach has grown to over 3,500 followers.

Since the inception of the Facebook page, only three City employees have been granted administrator riShts

to the page, thereby having the ability to control the content of the page. Those three employees are myself,

the City Manager, and the City's Economic Development Coordinator.

As is common place on social media, there have been minor controversies arising from the use of social media

and as such, we believe it's appropriate to have a written policy in place so that both City staff and the public

understand the intent and the rules under which social media may be utilized by the City. As such, a social

media policy (attached to this report) has been drafted utilizing policies from several other cities.

RECOMMENDATION

APPROVE THE CITY OF TEHACHAPI SOCIAL MEDIA POLICY



It.

I.

CITY OF TEHACHAPI
SOCIAL MEDIA POLICY

PurDose

ihii, So"iul M"di" Poli"y ("Policy") establishes Suidelines for the establishment and use by the

City ofT€hachapi ("City") ofsocial media sites as a means ofconveying information to members

ofthe public.

The intended purpose of City social media sites is to disseminate information ftom the City about

the City's mission, meetings, activiti€s, and current issues, to members ofthe public

The City has an oveniding interest and expectation in protecting the integrity of the information

po$ed ;n its social media sites and the content that is attributed to the City and its officials'

Definitions
"social media sites" means content created by individuals, using accessible' expandable, and

upgradable publishing technologies, through and on the intem€t. Examples of social media

include. buiare not limited to, Facebook, Twifter, Blogs, RSS' YouTube, Linkedln' Delicious'

and Flickr.

"City social media sites" means social media sites which the Ciry establishes and maintains' and

ove; which it has control over all postings, except for advertisements or hyperlinks by the social

media site's o\iners, vendors, or par_tners. City social media sites shall suppl€ment, and not

replace, the City's required notices and standard methods ofcommunication.

"Posts" or "postings" means information, articles, pictures, videos or any other form of
communication posted on a City socialmedia site.

General Policv
a. No employee may establish, use, or t€rminate a social media site, without the

authorization ofthe City Manager or hisfter designee Upon authorization, City social

media sites shall bearthe narne and/or official logo ofthe City.

III.

b.

d.

t.

Social media sites and accounts, established for the City are to be used for City business

related purposes only.

The City's oflicial website at www.tehachapicitvhall.com (or any domain owned by thc

City) will remain the City's primary means of intemet communication.

Content on City social media sites is subject to oversight by the City Manager's OtIce.

City social media sites shall clearly state that such sites are maintain€d by the City and

that the sites comply with the City's Social Media Policy

City social media sites shall b€ managed consistent with the Brown Act. Members ofthe
City Council, Commissions, and/or Boards, should not respond to, "like", "share'-' or

otherwise pa(icipate in any published postings, or use the site or any form of Ciry

electronic communication to engage in serial meetings, or otherwise discuss, deliberate'

or express opinions on any issue within the subject matterjurisdiction ofthe body.



c. The City reserves the right to terminate any City social media site at anv time without
notice,

The City's Social Media Policy sha be displayed ro users or made available bv
hyperlinl on all Ciry social media sires.

City social media sites are subject to the Califomia public Records Acr.

The City Manager shall designate an administrator for each City Social Media site and
said administrator shallapprove allcontent prior to being published.

Employees representing the Ciry on City social media sites shall conduct themselves al
all times as a professional representative ofthe City and in accordance with City policies.

The City social media sites may contain content, including but not limited to.
advertisements or hyp€rlink over which the CiO, has no control. The City does not
endorse an) h)?erlinl or ad\enisemenl placed on Ci$ social media sites.

The City reserves the right to change, modiry, or amend all or part ofthis policy at any
trme.

L

k.

Content Guidelines
a. The content ofcify social media sites should only pertain to City-sponsored or City_

endorsed programs, services, and events, as determined by the City Manager or his/her
designee. Content includes, but is not limited to, information, photogmphs, vid€os, ano

J'

IV.

d.

b.

hyperlinks.

The City shall have full permission or rights to any content posted by the City, including
photographs and videos.

Postings shall be made during normal business hours. After hours or weekend postings
shall only be made with the approval ofthe City Manager or his/her designee.

Any employee authorized to post items on any ofthe City's social media sites should nor
express his or her own personal views or concems through such postings. Instead,
postings on any ofthe City's social media sites by an authorized City employee should
only reflect the facls about a program. senice. or i!5ue.

Postings must contain information that is freely available to the public and not be
confidential as defined by any City policy or state or federal law.

Postings may NOT contain any personal infomation, except for the names ofemployees.



s. If comments or intemctive communication is pemitted on a City social media site' a

statement shall be prominently displayed informing users that statements that are

substantiajly simil;r to the following may be removed by the authorized administmtor of

the City social media site

i. Comments that are not topically related to the particular posting being

commented upon;

ii. Comments in support of, or opposition to' political campaigns, candidates or

ballot measures;

iii. Profane language or content;

iv. Content that Dromotes discrimination against any category protected by federal or

state laws, including but not limited to, mce, age, religion, gender, marital status'

or physical or mental disabilitYl
v, Sexual content or links to sexual content;

vi. Solicitations of commerc€;

vii. Conduct or encouragement ofillegal activity;

viii. Information that may tend to compromise the safery or security ofthe pubhc or

public systems; or
ix. Content that violates a legal ownership interest ofany other party.

These guidelines shall be displayed to users or made available by hyperlink on all City

social media sites. Any content removed based upon these guidelines must be retained

for 30 cal€ndar days from the date on which the content is removed. Any content

removed should include the time, date and identity ofthe poster when available.

h. The City may select links to other social media sites and outside websites that offer
helpful rcsources for users. The City is not responsible for the content that appears on

these outside links and provides these links as a convenience only.

Users should be aware that thes€ extemal pages and sites and the information found on

those pages and sites are not controlled by or endo$ed by the City. The City reserves the

right to delete links posted by outside individuals that violate the City's Posts Policy at

any time without notice.

i. The Ciry reserves the ght to implement or remove any functionality of its social media

sites, when deemed appropriate by the City Manager or his/her designee. This includes

but is not limited to information, articles, pictures, videos, or any other form of
communication that is posted on the City's site.

j. All ofthe content on City social media sites is subject to oversiSht by the City Manager's

Office.
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