
                 
 Wells Education Center 

300 South Robinson Street 
 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, March 7, 2016 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an open 
session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California, 
93561. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 

PLEDGE TO FLAG 

 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent 
items will be considered first and may be approved by one motion if no member of the council or audience 
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be 
removed from the consent agenda and will be considered in listed sequence with an opportunity for any 
member of the public to address the city council concerning the item before action is taken.  Staff 
recommendations are shown in caps.  Please turn all cellular phones off during the meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda should 
be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda items directed 
to the Council or staff should be first submitted to the City Clerk in written form no later than 12:00 p.m. 
on the Wednesday preceding the Council meeting; otherwise response to the question may be carried over 
to the next City Council meeting.  No action can be taken by the Council on matters not listed on the agenda 
except in certain specified circumstances.  The Council reserves the right to limit the speaking time of 
individual speakers and the time allotted for public presentations. 
 
 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, March 7, 2016- 6:00 P.M. - PG. 2 

 

1. General public comments regarding matters not listed as an agenda item. 
 

2. Mayor to present a Certificate of Recognition to Steve Denman 
 

3. Mayor to present a Certificate of Recognition to Del Troy 
 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  05-16 
Tehachapi City Council Unassigned Ord. No. 16-01-731 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 01-16 
Tehachapi Public Financing Authority Unassigned Res. No.  01-16 
 

*4. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ 
BY TITLE ONLY 
 

*5. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public 
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on February 16, 
2016 – APPROVE AND FILE 
  

*6. Disposition of Property – ADOPT A RESOLUTION AUTHORIZING THE DISPOSITION OF PERSONAL 
PROPERTY 
 

FINANCE DIRECTOR REPORTS 
 

*7. Disbursements, bills, and claims for February 9, 2016 through March 2, 2016 – AUTHORIZE PAYMENTS 
 

8. PUBLIC HEARING – As part of the annual Public Transit Claim for Transportation Development Act 
funding, it is necessary to conduct a public hearing to receive public testimony concerning the transit 
needs within the City. Currently, the City of Tehachapi provides a transit service named Dial-A-Ride, 
through Kern Regional Transit. The average cost per rider from July 2014 to June 2015 was $27.95 – 
OPEN HEARING; NOTICE OF PUBLIC HEARING AND CORRESPONDENCE; STAFF REPORT; RECEIVE 
PUBLIC COMMENT; CLOSE HEARING; ADOPT A RESOLUTION FINDING THAT THERE ARE NO UNMET 
TRANSIT NEEDS THAT ARE REASONABLE TO MEET WITHIN THE CITY 
 

PUBLIC WORKS DIRECTOR REPORTS 
 
9. Injury and Illness Prevention Program update – ADOPT THE INJURY AND ILLNESS PREVENTION 

PROGRAM (IIPP) AND AUTHORIZE THE CITY MANAGER TO SIGN 
 

DEVELOPMENT SERVICES DIRECTOR REPORTS 
 

*10. Minor support services agreements – INFORMATION ONLY 
 

11. Calendar Year 2016 Construction Projects Update – INFORMATION ONLY 
 
 
 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 
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CITY ATTORNEY REPORTS 
 
12. County requested ordinances regarding food safety education, psychoactive bath salts, psychoactive 

herbal incense (spice) & other synthetic drugs, and tobacco retailers permits – SECOND READING AND 
ADOPTION OF THREE ORDINANCES – (1) ADOPTING ORDINANCE NO. G-8612 OF THE BOARD OF 
SUPERVISORS OF THE COUNTY OF KERN, STATE OF CALIFORNIA ADDING CHAPTER 8.59 TO TITLE 8 OF 
THE KERN COUNTY ORDINANCE CODE REGARDING FOOD SAFETY EDUCATION; (2) ADDING CHAPTER 
9.36 TO THE TEHACHAPI MUNICIPAL CODE WHICH ADOPTS ORDINANCE NO. G-8602 OF THE BOARD 
OF SUPERVISORS OF THE COUNTY OF KERN, STATE OF CALIFORNIA ADDING CHAPTER 9.44 TO TITLE 
9 OF THE KERN COUNTY ORDINANCE CODE REGARDING PSYCHOACTIVE BATH SALTS, PSYCHOACTIVE 
HERBAL INCENSE (SPICE), AND OTHER SYNTHETIC DRUGS; AND (3) AMENDING CHAPTER 8.52 OF THE 
TEHACHAPI MUNICIPAL CODE AND ADOPTING ORDINANCE NOS. G-7724, G-8006, G-8495, AND G-
8586 OF THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN, STATE OF CALIFORNIA AMENDING 
CHAPTER 8.60 TO TITLE 8 OF THE KERN COUNTY ORDINANCE CODE RELATING TO TOBACCO 
RETAILER’S PERMIT 

 
13. Introduction of an ordinance prohibiting medical marijuana dispensaries, cooperatives, and collectives 

and the mobile delivery, cultivation, and processing of marijuana – INTRODUCTION ONLY 
 

14. Introduction of an ordinance regulating massage establishments – INTRODUCTION ONLY 
 

ASSISTANT CITY MANAGER REPORTS 
 

15. SBA cell phone tower lease amendment – APPROVE THE AMENDMENT TO THE COMMUNICATIONS 
SITE LEASE BETWEEN THE CITY OF TEHACHAPI AND SBA 1012 TC ASSETS, LLC AND AUTHORIZE THE 
MAYOR TO SIGN 
 

*16. Update to the City’s Travel Policy – ADOPT A RESOLUTION APPROVING THE 2016 TRAVEL POLICY AND 
REPEALING RESOLUTION 01-10 
 

*17. Amendment to the Employee Personnel Manual to include reference to the updated Travel Policy –
ADOPT A RESOLUTION APPROVING AN AMENDED EMPLOYEE PERSONNEL MANUAL AND REPEALING 
RESOLUTION NO. 11-14 
 

CITY MANAGER REPORTS 
 

18. Report to Council regarding current activities and programs – VERBAL REPORT 
 

COUNCILMEMBER REPORTS 
 
On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement, 
provide a reference to staff or other resources for factual information, take action to have staff place a 
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning 
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a)) 
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CLOSED SESSION 
 
1. Conference with real property negotiator (City Manager) regarding first right of refusal of Airport 

property described as Hangar 02W per Government Code Section 54956.8 

 

ADJOURNMENT 
 
 



TEHACHAPI
CA, 
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Wells Education Center
300 South Robinson Street

TEHACHAPI CITY COUNCIL REGULAR MEETING,

TEHACHAPI REDEVETOPMENT SUCCESSOR AGENCY REGUTAR MEETING,

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND

TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING

Tuesday, February 16, 2016 - 6:00 P'M'

NoTE| 5m, Gr, Wi, Ni and wa are abbteviations for council M€mbers smith, Grimes, WiSgin' Nixon and wah|strom,

respectively. For example, Grlsm denotes co!ncilMember Grimes made the motion and council Member smith seconded it

Th€ abbreviation Ab meansabsent, Abd abstained, Ns noes, and NAT no action taken
ACTION TAKEN

CALI TO ORDER

Meeting called to order by Mayor Wiggins at 6:00 p.m.

ROLL CALL

Roll call by City clerk Tori Marsh

Present: Mayor Wi8gins, Mayor Pro-Tem Nixon, Councilmembers Grimes and

Wahlstrom

Absent: CouncilmemberSmith

INVOCATION

By Mayor Pro-Tem Nixon

PI.EOGE TO THE FI.AG

Led by Councilmember wahlstrom

CONSENTAGENDA

Approved consent asend" I fi,:ft1fHff"-"

AUOIENCE ORAL COMMUNICATIONS

1. General pubiic comments regarding matters not listed as an agenda item were

received from:
a. None received

CITY CI.ERK REPORTS

*2. ALL OROINANCES SCHEDULED FOR INTRODUCTTON OR ADOPTION AT THIS AII OTd. REAd 6Y T b ONIY

MEETING SHALL 8E READ BYTITLE ONLY.



TehachapiCity CouncilRegular Meeting - Tuesday, February 16,2015
Tehachapi Redevelopment Successor Agency Regular Meeting
Tehachapl Public FinancingAuthority Regular Meetins And

Tehachapicity Flnancing Corporation Regular Meeting ACTION TA(EN

*3. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor llol:::1lt'!d. .

Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing

Corporation re8ular meeting on lanuary 19, 2016 - APPROVED AND FILED.

4. Introduction of county requested ordinances regarding food safety education, Introductlon bv ritle onlY

psychoactive bath salts, psychoactive herbal incense (spice) & other synthetic ;sn
dru8s, and tobacco retailers permits - INTRODUCED BYTITLE ONLY

FINANCE DIRECTOR REPORTS

5. Disbursements, bills and claims for lanuary 13, 2016 through February 8, 2016 - 1':l:l:'1 tuI-"lt:
AUTHORTZED PAYMENTS ;*

*6. City of Tehachapi Treasurer's Report through January 2016 - RECEIVED REPORT ffiffi""fitJJ,,,",

7. 2015 Financial RepoTt _ FINANCE DIRECTOR HANNAH CHUNG GAVE STAFF

REPoRT; COMMENTS RECEIVED BY KEN HETGE BUslNEss owNER;
INFORMATION ONLY

PUBLIC WORKS DIRECTOR REPORTS

*8. Amendment to Agreement with Alpha Scapes for maintenance of certain City-

owned landscape areas - PUBLIC WORKS DIRECTOR JON CURRY GAVE STAFF

REPORT: APPROVED THE AMENDMENT TO THE AGREEMENT BETWEEN THE

CIW OF TEHACHAPI ANO ALPHA SCAPES AND AUTIIORIZED THE MAYOR TO

SIGN

Apprev.d The Amendrunt To
fie fur.enent Betreen ft.
citv of Tehachapl And alpha
s.aper And Aulhoriu.d The

DEVEI.OPMENT SERVICES DIRECTOR REPORTS

9. Curry and Valley Intersection lmprovement Project Notice of Completion - CITY feeo:e.d 
rle Yk'-ot -coBpldlon Fo Ite Curry And

ENGINEER JAY SCHLoSSER GAVE STAFF REPoRT; APPROVED THE NoTICE OF ;;ii"" 
'","*".,,.. '.".,"."",COMPLETION FOR THE CURRY AND VALLEY INTERSECTION IMPROVEMENT PfojedAnd Dn€ded$atrro

PROJECT AND DIRECTED STAFF TO RECORD SAME

POI,ICE CHIEF REPORTS

*10. Resolution amending the Employee Personnel Manual to include "" .**l fi:frT:ff::f?*'j,
uniform allowance for uniformed Police Department personnel who are not (uniforn attowance) ro rhe

represented by the Tehachapi Police OfJicers Association - ADoPTED Hr"illdl;c":;fl:;L"""
RESOLUTION 04-16 ADOING SECTION 38, ITEM 6D {UNIFORM AILOWANCE} TO I sv*".

THE RULES AND REGULATToNS FoR ADMrNrsrRATtoN oF THE pERsoNNEL 
I 

G/Ni Motioi criired

SYSTEM



Tehachapi Cty Cou ncil R€gular Meeting - Tuesday, Februarv 16, 2016

Tehachapi Redevelopment Successor A8€ncy Regular Meeting

Tehachapi Public Financing Authority R€gular Meeting And

Tehachapl City Financint Corporation Regular Meeting ACTION TAKEN

CITY ATTORNEY REPORTS

*11.The ciw Attorney's spring conference sponsored by the League of california

Cities will be on Mav 4 - 6, 2016 in Newport Beach. The registration fee is

5625.00 and a one (1) night stay in the hotel is 5199 00 A range of subjects

relevant to the CitV will be covered including Medical Marijuana, Conservataon

Based Water Rates, and Proposition 218 Requirements as well as Municipal

Litigation Updates, and Labor and Employment Updates The cost to the City

would be S275.OO - APPROVED FOR THE CtW ATTORNEY TO ATTEND CITY

ATTORNEYS SPRING CONFERENCE FOR MAXIMUM COST OF 5275.00

ASSISTANT CITY MANAGER REPORTS

12. Social Media Policy - ASSISTANT CITY MANAGER CHRIS KIRK GAVE STAFF

REPORT; APPRoVEDTHE CITY oF TEHACHAPT soclAt MEDIA PoLICY

Appr@.d Fot lhe CilY Attorney
To Anend clrY attomeys sprhS
conferen.e For Maximum co{
o15275.@

App@ed The Cily Of Teha.hapi

CIW MANAGER REPORTS

13. Reportto Council regarding current activities and programs -VERBAI REPORT.

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS

14. Councilmember Wahlstrom - Status of appeal bV Guy and Jennifei Williams and

how aouncilmembers speak in the public to the public

15. Councilmember Grimes commented on the success of the Valentine Wine Walk

16. Mayor Wiggins commented on the success of the Valentine Wine Walk

cLoSED SESSTON

1. conference with real property neSotiator (City Manager) regarding first right of I DiEded statlro-tueft]3e the
I (|vs FiBr Righr of Retusl

refusal of Airport property described as Hangars 02W, 07W, 08w and 09w, per 
J 

"''/r' "61ron 
c.,n"a

Government Code Section 54956.8 Abtn

ADJOURNMENT

The City counciUBoards adjourned at 7:15 pm to a Tehachapi city Council, Tehachapi

Redevelopment Successor Agency, Tehachapi Public Financing Authority and

Tehachapi City Financing Corporation Regular Meeting to be held on Monday, March

7, 2016, at 5:00p.m.



Tehachapi city Council Regular Meeting - Tuesday, February 15,2015

Tehachapi Redevelopment Suc€essor Agency Regular Meeting

TehachapiPublic Flnancing Authority Regolar Meeting And

Tehachapl City Financing Corporation R€8ular MeetinS ACTION TAKEN

TORI MARSH

City Clerk, City ofTehachaPi

Approved this 7'n day

Of March,2016.

SUSAN WIGGINS

Mayor, City of TehachaPi



l-l'.'^L TE HACHAPI

COUNCIL REPORTS

MEETING DATE: MARCH 7, 2016 AGENDA SECTTON: CtIy CLERK

DEPARTMENT N

CITY MANAG€I:

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR SMITH AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUTY CITY CLERK

MARCH 3.2016

DISPOSITION OF PROPERTY

EACKGROUND

The city is in possession of a number of items which are either inoperable or no longer serue a purpose for
city business. staff intends to use GovDeals.com or a similar site to auction these items. prior to donating,
selling or disposing of any items, the city council must adopt a resolution authorizing their disposition.

A list of items setfor disposition is attached.

RECOMMENDATION

ADOPT A RESOLUTION AUTHORIZING THE DISPOSITION OF PERSONAI. PROPERTY



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TEHACHAPI AUTHORIZING THE DISPOSITION OF PERSONAL
PROPERTY

WHEREAS, the City of Tehachapi ("City,') has in its possession

items of personal propeny which are either outdated or inoperable, a list of which

hereto as Exhibit "A" and by this reference made a part hereof; and

WHEREAS, as to those items listed as ,,Outdated,,, they are not

updated and therefore have no value for contjnued use; and

WHEREAS, as to those items identified as ,,lnoperable,,, they

irreparable or cannot be made operable at a cost which justifies doing so; and

numerouS

is attached

able to be

are either

WHEREAS, pursuant to Government Code Section 37350, the City Council of

the City of Tehachapi has the authority to sell, give or otherwise dispose of said personal

property in any manner that it chooses.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

TEHACHAPI that the personal property described in Exhibit ,,A,, shall be sold at public bids,

donated, or disposed of at the landfill in a manner as is authorized bv law.



PASSED, APPROVED AND ADOPIED

at a regular meeting this 7th day of March, 201G.

by the City Council of the City of Tehachapi

AYES:

NOES:

ABSTAIN:

ABSENT:

SUSAN WIGGINS, Mayor
of the City of Tehachapi, California

ATTEST:

Tori Marsh
City Clerk of the City of Tehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted bV

the City Council of the City of Tehachapi at a regular meeting thereof held on March 7, 2016.

Jori Marsh
City Clerk ofthe City ofTehachapi, California



Item

1. UnitTE-01,2007 Crown Victoria, Reached useful service lifespan

vtN#2FAHP71W87X139501

2. Unit TE-03, 2OO7 Crown Victoria, Reached useful service lifespan

vt N#2FAHP71WX7X139497

3. UnitTE-08,2003 Crown Victoria, Reached lsefulservice lifespan

vtN#2FAFP71WX3X146371

4. Unit TE-09, 2OO8 Expedition, Reached useful service lifespan

vtN#1FMFU165881A19523

5. Unit TE-10, 2008 Expedition, Rea€hed usefll service lifespan

vt N#1FMFU165X81A19524

6. 2OO2 BMw Motorcycle, Reached useful service lifespan

vtN#w810499AX22E88764

7. Fargo High Def lD Card Printer Inoperable

Model# 088000



City ofTehachapi

council Batch List

2015.02.10908

Vendor# Vendor Name

27 Atco lnternational
27 Atco lnternational
35 BC Laboratories Inc.

35 BC Laboratories Inc.

35 BC Laboratories Inc.

35 BC Laboratories Inc.

35 BC Laboratoraes Inc.

136 Environmental Concepts

182 P&l Electric lnc.

193 Hach company

241 Kern Bros. Trucking Inc.

241 Kern Bros. Trucking Inc.

241 Kern Bros. Trucking Inc.

260 Liebert Cassidy Whitmore
260 Liebert Cassidy Whitmore
lb3 Leoeau tneten LLP

263 Lebeau Thelen LLP

300 Mission Linen & uniform SeNice

300 Mission Linen & Uniform service

300 Mission Linen & Uniform Service

300 Mission Linen & lJniform Sewice

300 Mission Linen & Uniform service

300 Mission linen & uniform service

362 RSI Petroleum Products

362 RSI Petroleum Products

362 RSI Petroleum P.oduds
372 southern california Edison

372 Southern California Edison

372 southern California Edison

372 Southern California Edison

372 Southern California Edison

372 Southern California Edison

372 Southern California Edison

372 Southern California Edison

372 Southern California Edison

372 Southern California Edison

l/2 50utnern La Tornta Lotson

372 Southern California Edison

372 Southern California Edison

J/Z 5ournern La rcrnta Eot50n

Account
444-403-7 430-OOO

001-000-2127,000
442-40L-6'l AO-OOO

442-403-67 80 000
444,403-5780-000
444-403-6780-000
444,403-6780-000

72t-121-7137-OOO

442-401-7 I20-OOO

444-403,6080-000

447 -447 -7100-OOO

72r-t27-7131-0@
442-403-'l750-OOO

001-100-6740-000
001-100,6740-000
001-100-6740-000

001-010-5741-002
444403-6730-000
444-403-5730-000

001-030-6730{00
001-030-6730-000

001,030-5730-000
444-401-6730-OOO

001-030-7400-000

001,030-7400-000
001-030-7400-000

001,010-7300-000
001 080-7300-000
001-010-7300-000
001-030-7300,000
12r-t27-7 520-OOO

001-030,7300-000
001-035-7102-000

001-030-7300-000
t27-721-7 520-000
001-030-7300-000
001-120-7300-000
444-403-7300-000

001-100-7300-000
447 -447 -7300-OOO

608-608-7520 000
M7 -447 -7300-OOO

001-010-7300-000

lnvoicef
to453723
to453723-7

8225979
8225979-l
8225693

8226243
8226770

216130
5168

9788388

220!
2076
2L44
1416801

14L6aO2

4

501904187

501859007
501859006

501904185
501941476
507947877
2973LO

297047
290426
2202016-A

22020L6-B
22420L6
22020t6-C
2242016-A
2202016-D

2242016-B
2202076-E
2242076-C

2202016-F

2242016-D
2202016-G

2252076
2202076-H
2252076-A
2202016)
22520L6-B

2447.O9

198.41

25

36

325

325
36

3918.63

3232.4

143.56

743.2

599.04

597.42

529

845
525

5365.5

49.4

49.4

99.1

7M.52
99.1

49.4

688.18

724.73

628.22

243.65
138.31

99.49

93.42

724.56

169.77

91.7L

175.05

205.62

252.67

318.83

1400.34

97.75

105.38

97.O7

25.08

Date

217812076

2/7812076

2/6/2016
2/612076

2/s/2016
2/7U2016
2/18/20L6
2/Ll/2OL6

2/2/2OL6
2/9/2016

2/Ls/2OL6

2/Ll20r6
2/ro/2oL6
r/3r/2076
u3r/2016
u3L/2016
1/3U2076
2/L6/2076
2/9/2076
2/9/2076
2/9/2076

2/23/2076
2/2312076

2/17 /20\6
2/912076

2/2/2076
2/20/2016
2/20/2016
2/24/2016
2/20/2OL6
2/24/2016
2/20/2016
2/24/2016
2/20/20L6
2/24/2016
2/2O/20!6
2/24/2076
2/2O/2076
2/25/2076
2/20/2016
212sl2076
2/20l20!6
2/2s/2076



372 Southern California Edison

372 Southern california Edison

372 Southern California Edison

372 Southern california Edison

372 southern california Edison

372 southern california Edison

372 Southern California Edison

372 Southern california Edison

372 southern california Edison

372 southern California Edison

372 Southern California Edison

372 Southern california Edison

372 southern california Edison

372 Southern California Edison

372 Southern California Edison

372 Southern California Edison

372 southern California Edison

372 Southern California Edison

373 Schroeter Attorney @ LawThomas

373 Schroeter Attorney @ lawThomas

373 Schroeter Attorney @ LawThomas

373 Schroeter Attorney @ LawThomas

395 GasCompanyThe

395 Gas Company The

J95 Uas Lompany Ine
395 Gas Company The

395 Gas CompanyThe

J95 OaS Lompany Ine

399 Sparkletts
445 Tehachapi Senior Center Inc.

450 USA Bluebook

450 USA Bluebook
450 I-JSA Bluebook

476 WITTS Everything for the Office

476 WITTS Everythin8 for the office
476 WITTS Everything for the office
476 WITTS EveMhin8 for the Office

476 WITTS Everything for the office
476 WITTS Everything forthe Office

476 WITTS Everything forthe Office

476 WITTS Everything forthe Office

476 WITTS Everything for the OfJice

476 WITTS Everything for the Olfice

476 WITTS Everything for the office
476 WITTS Everything for the Office
476 WITTS Everything for the Office
476 WITTS EveMhing for the Office

447 -447 -7 300-000

727-72\-'1520-OOO

447 -447 -7300 000
7 02-702-1570-OOO

447 -447 -7300-000

12r-727-7 520-OOO

M7 -44'1-7 300-OOO

72t-727-7 520-OOO

447 -447 -7 300-000

001-010-7300-000
447 -447 -7300-OOO

001-010-7300,000
001,010-7300-000
447 -447 -7 300-OOO

444-403-7 300-000
447 -447 -7 300,000

444-403-7300-000

001-030-7300-000
001-010-6740-000
442403-61 41-OOO

44't -447 -67 47-000

001-000-2320-000
001-010-7300-000
447 -447 -7 300-000

001-100-7300-000
447 -447 -7 300-000

001-080-7300-000
001-010-7300-000
444-403,6080-000

001-000-2126-000
442-403 TIOO-OOO

444-403-6080-000
442,401-7100-000

001-010-6010-000
447 -447 -60L0-000

001-010-6010-000
001-100,7105-000
001-010-6010 000

001-010-5010-000
001-010,6010-000
001-010-6010,000
001-010-6010-000
001-010-6010-000

001-010-6010-000
001-010 6010-000
001-010-6010-000
001-010-6010-000

22020L6)
2252016-C

2202076-K
2262076

2202016-L
22620L6-A
22020L6-M
2262016-B
2202016-N

2262076-C

2202016-O
2262016-D

2262016-E
220ZOL6-P

22620L6-F

2202016-Q

2262076-G
2262076-H

22s2076
2252076-L
2252076-2

2252016-3
27920L6
27920t6-7
2L920L6-2
2t920L6-3
2L920r6-4
2t72076
4.37E+72

2292076

864903

464926

871100
140485,0
t4042t-o
140543-0

7404424
740434-O

140499-0

140346-0
740432-0
140293-0

140294-O

L40342-0
140351-0

140339,0
140320 0

2/20/2016
2/2s/2076
2/20/2076
2/26/2076
2/20/2016
2/26/2016
2/2O/2OL6

2/26/2016
2/20/2076
2/2612076

2/20/2016
2/26/2016
2/26/2016
2/2O/2OL6

2/26/2OL6

2/20/2OL6
2/26/2016
2/26/2076
2/2s/2076
2/25/2076
2/Zs/2016
2/25/2016
2/!9/2016
2/L9/2016
2/19/2OL6

2/L9/2016
2/19/2OL6
2/L712076
2/rl2076

2/29/2076
2/4/2076
2/4/20\6

2/7U2OL6
2/23/2OL6

2/t7 /2016
2/29/2OL6
2/18/2016
2/$/2016
2/24/2076
2/!0/2076
2/18/20\6
2/s/2016
2/s/2016

2/LO/2OL6

2lro/2016
2/LOl2OL6

2/9/2016

2r.93
74.7

z7.41
162.95

26.3

49.3

760.92

259.05

24.24

47.53

25.57

r40.47
1486.74

61.23

5610.84
5t.24

6246.5

130

477.5

-427.24

214.79
t22.99
8t5.22
232.5L
388.91

9L.23

20

400

s63.02
126.32

234.95

98.88
96.72

89.52

26L.06
79.53

15.04

34.39

25.4

77.73

154.3

34.39

34.72

81.41

39.16



476 WITTS Everything for the Office 001-010-6010 000

475 WITTS Everything forthe office 001-010-6010-000

475 WITTS Everything for the Office 001-010-6310-000

476 WITTS Everything for the Office 001-010-5010-000

140359,0

140319-0

140319 1

140368-0

69486023
'19631

1311946

7456
4742

0107174-lN
0107174-lN-1
2242076

477875
F121909

F095047

F093341

F018957

E909251

2fi2016
2916

1161609-A
1161609-AB

1161609-AC

1161609-AD

1161609-AE

1161609-AF

1161609-AG

1161609-AH

1161609-Al

1161609-AJ

405363-5

227739
H5800504

CATEH98O7

CATEH9806

CATEH9614

351-518090

02500101N
t44749
33518
7669936
7647743

7663308
205541
GCC5779329

9760501547
9760507547.

3.64

64.47

119.61

77.27

385.62

99s.93
399.78
137.68

402.7

372.53

312.53

50

95

61.56

651.46
t76.3

152.36

2010.87

49.14
14.6

39.25

37.01

49

49.65

66.L7

54.95

84.37

149.52

37.O1

24.67

238

446.23

454.5

6.25

10.59

L24.69

520.52

290
a2

165.95

20.o2

299.21

1176.35

2627.2

619.05

15.01

2/LO/2016
2/ru2076
2/12/2076
2/72/2076
2/1,1/2016
2/s/2016

2/19/2016
L/20/2016
2/912016
2/2/2076
2/2/2076

2/24/2076
1/22/2016
2/7s/2016
2/5/2016
2/8/20L6
219/2OL6

2/3/2016
2/17 /201.6
2/9/2016

2/7212076
2/7212076

2/!2/2076
2/72/2076
21L2/2016
2/72/2016
2/12/2016
2/L2/20L6
2l12l2oL6
2l12/2OL6

2/4/20L6
2lLU2016
2/24/2016
2/2/2076
2/212076

L/29/2016
2/3/2016
2/5/2016
213/2016

2/24/2OL6

2/13/2016
2/6/2016

2/IU2016
2/17 /2016
2/77 /2076
2/73/2076
2/13/2076

897 Mojave's fl Service Center 001-030 7120-000

509 Safety-Kleen Systems Inc.

543 BSE Rents

956 league of California Cities

1055 Mercury Graphics

001-030-7120-000
328,328-8160-000

001-010 6300-000
001-010,6710-000

1430 Sully & Sons Hydraulics Inc. 001-030-7120-000

1430 Sulfv & Sons Hydraulics Inc. 442-4O3-7!2O-0OO

1469 Kern Countv Auditor-Controller-Co! 661-661-5760-000

1724 Banks Pest Control Inc. 001-100 7300-000

1801 HD Suppfy Waterworks LTD 442-4O3-7L30-OOO

1801 HD Suppty Waterworks LTD 442-403-8005-000

1801 HD Supply Waterworks LTD 442-403-7130-000

1801 HD Supply Waterworks LTD 442-403-6005-000

1801 HD Supply Waterworks LTD 442-403-8005400
1822 Grimes Ed 001-110-622G000

1947 Tehachapi Lawn and Garden Equipn 001-035-7120-000
1982 SSD Systems

1982 SSD Systems

1982 SSD Systems

1982 SSD Systems

1982 SSD Systems

1982 SSD Systems

1982 sSD Systems

1982 55D Systems

1982 SSD Systems

1982 SSD Systems

1982 SSD Systems

2147 coffee Break Service Inc.

2707 MailFinance

2752 FastenalCompany
2752 FastenalCompany
2752 FastenalCompany

t9ut 5rm 5ant€l|on tnc

2963 AT&T

2963 AT&T

2963 AT&T

3004 Motor City Auto Center

3011 Verizon wireless
3011 Verizon Wireless

447 -447 -67 30-OOO

001-040-5730-000
001-080-6730-000

001,03G6730-000
444-403-6730-000

442-403-6730-000
001-140-6730-000
001-100-6730{00
001-010-6730{00
447 -447-67 30-OOO

001-030,7100-000

001,010-5010-000
001-010-6730-000
444-403-7 LO6-OO0

444-403-7 LO6-OOO

444,403-6005-000

2776 Consofidated ElectricalDist. 447 -447 -7100-0OO

2827 SymbolArts 001-100-6005-000

2874 Department oflustice Accounting C 001-000-4325-000

2994 Richards Watson & Gershon 001-010-6765-000

447 -447 -67 30-000

001-100 7320-000

444-403-7320-OOO

001-100-7320-000

001-035-7110-000
001-01s-7320-000
442,403-7320-000



3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wareless

3011 Verizon Wireless

3011 Verizon wireless

3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wireless

3011 Verizon Wireless

444-403,7 320-OOO

001-010-7320-000
001-080-7320-000
442-403-7320-000
444-403-7320 000
001-080-7320-000

001-010-7320'000
447 -441 -7 320-OOO

442-403-1320-OOO

444-403-7 320-000

001-010-7320-000
001-080-7320-000
442-403-7320-000
444-403-7320-OO0

001-010-6320-000
001-030,7110-000
001-010-7320-000
001-100-6730-000
444-403-7100-000

442-403-7100{00

976050t547-
9750790405
9760697335
9760691335-
9760697335-

9760697 335-l

9760697335-

9760697335-l
9760697335-l
9760697335J'

97605973351
9760697335-l
9760697335-.

9760697335-

L7092
490
6.45E+13

2672440

42-1004838-1
42-tOO4a3a-2

coT02165S
coT0316
coT0315-A

cor0316-B
coTo316-C
coT0316-D

coTo316-E
coTo316-F

coro316-G
coTo216SS2

447 4
4474-7

2L72016

9412695800
4447148668
4447150456
4447150456:.

4447L50949

4447L575t4
s777-t2
23010257r2
214004-2
R06010-6

2659-1
2659

15.01

30.02

38.01

19

19.01

38.01

38.01

38.01

74.42

14.83

29.65

15.01

15.01

500

400
160

173.16

202
202

620
979

2t45
275

594
583

308
308
495

565

77A.48

774.47

!87.45
497.79

64.46

133.72

133.72

-44

53.2

88

2040.74
32456.7

40776.2r
4027.5

4027.5
155015.5

2/13/2076
2/2O12076

2/ral2076
2/78/2016
2/78/2016
2/78/2016
2/18/2016
2/1al2076
2/Lal2076
2/fi12076
2/7412076

2/78/2016
2/78/2016
2/18/2016

2/s/2OL6

2/712016
2/3/2OL6

2/rs/20!6
1/3r/201.6
2/LO/2076

2/L0120!6
2/9/2076

2/7512076

2/rs/2016
2/7s/2076
2/75/2076
2/7s/2076
2l7s/2016
2l7s/2016
2/7s/2016
2/7A/2016
2/18/2016
2/L8l2OL6
2l17 /2076
2/L6/2076
r/4/2076

u20/2016
7/2012016

u2u2076
u2612076
2/77/2016
2/22/2016
3/U2016
3/U2016

2/24/2OL6
2124l2OL6

3062Municipalcodecorporation 001-010'6730-000

3T0ScustomizedCustodialservices 444403-6735400
3T08CustomizedCustodialSeNices 001-010-6735-000

3T0SCustomizedCustodialSeNices 001-100-6735-000

3T08CustomizedClstodialServices 001'140-6735-000

3708 Customized Custodia I Services 001-080 6735-000

3T08CustomizedCustodialSe ices 444-403-6735-000

3T0SCustomizedCustodialServices 447-447-6735-Un

3T08CustomizedCustodialServices 001-140-6735-000

3T0SCustomizedCustodialServices 001-010-6735-000

3T0ScustomizedcustodialServices 001-100-6735-000

3104 Hilltop Publishers

3173 Soto Tire & wheels
3274 Bright House Networks

3674 SecLtre On-Site Shredding

3680 Vortex Industries lnc.

3680 Vortex lndustries Inc.

3925 CalPrime Inc

3925 Cal Prime Inc

3977 ARCOR tNC

3977 ARCOR INC

3747 The Garage

3747 The Garage

3776 Stewart Gayle

3837 CEMEX Construction Materials Pac 1442-403-7150-000

3848 O'Reilly Automotive Inc

3848 O'Reilly Automotive Inc

3848 O'Reilly Automotive Inc

3848 O'Reilly Automotive lnc

3848 O'Reilly Automotive Inc

442-403-7110-000
442-407-17L0-000

001-000-2190-004

442403-'1720-OOO

001-030-7120-000
442-403-7120-000
t21.-12t-7170-000
L2r-721-7120-OOO

329-329-8160,000
226-003-8150-001
129-129-67 30-OOO

128-128-6730-000

3855 CentralValley Occupational Med Gr 001-100-6730 000

3924GoodYearCommercialTire 001-100-7110-000



Accounts Payable

Checks by Date - Summary By Check Date

Us€r: afr€scas

Prinledi u24n0l6- 11:4l AM

CITY OFffi
gl'-:lY

TE HACHAPI
CALIFORNIA

ChcckNo: .14444 Chek Dals 0Ul8l20l6
Vcndor: 1729 verdorNamq Alpha tsdscapc Mai.re.de 17,600.46

CnckNo: ,l-4445 Check Dat.: n2kADa\6

Vodoi 2963 VcndorNd.: AT&T 16.14

ChcckNo: 4.4446 Ch*kDale 024al20l6

Vcndor: 0035 Vddor Nmq BC bbontori6lnc. 282.00

ChekNo: 44441 Cli.*Darc: qA\Witr'
Vcndor: 1505 v.ndorNmc: Bozco6trucrion SNic6 649-07

cn.ck Noi 4,948 Cncct Dat r 02/1812016

vddo( 0041 VddorNee: Bcd PDpane Company Inc. 2,203.3r

CheckNo: rt4,l49 Chek Dale: 02llal20l6
Vcndor: 3925 v€ndor Nm.: C2l Pnm€ hc 35,625.00

CheckNoi ,14450 Cn€ck Dat r O2lr8D0t6

V6dor: 2152 VddorNdq Frstenal Codpdy 432.51

ChcckNo: 4,1451 Ct*kDale: 02!1412016

Vcrdor: 7912 V.ndor Nde: Ide SFcialtid. Inc- 137 .92

Ch6kNo: 44452 C.lr.*Dat: 0211812016

vendo. 0304 vedorNmc: Mojawessnitalid t32.36

Ch€ckNo: 4,1453 ChckDare 02!lal20,"
Vddor: 3674 VddorNdq Sffi On-Sitc ShEdditrg 195.00

ChetNo: !-4454 OrctDat: O2h8l20l6

V.ndoi 0312 V6ddNmc: Sluthm Califomia Edison 19y'83.80

Cn.d{No: 4,4-455 Ch.ct Dale 0Arq12016

vodo.: 0431 vddorNme TelEhapi Rccy€lif,g 14,725.15

ChakNo: 44456 Ch6k Daic: 02h8/2016

Vendoii 0.414 Vcndor Nmq T.hnchapi sanitarion 83,?99.95

cndkNo: 44451 cltekDal€: 0at8l20,o
vcodor: 26't6 vddorNane USPS-Hdler 1,000 OO

CndkNo: 44,458 Ch€ck Datq 02123120,e

vendor: 3913 vddorNane: Anlclope Valley Eonomic R6d
ChcckNo: 4.1459 Ch6k Dale: 02n!20i"
Vddor: 2963 VendorNm.i AT&T

ChakNo: 44160 Chcck Date 0 8n016
vendor: r09t vendorNane: Hannah H. Chue
ChcckNo: 44461 ChakDaiq 02D3D0r6
Vendor: 3708 vendorNm.: Customized Cuslodirl Sniccs
Cbecl No: ,1.4462 chect Date o2l23n0t6
1r'endoii 0565 V.hdo.Name: CWEA

check No: 4-4-463 ch.ck Dalq 02D312416

V.hdor: 24'la V.ndor Name: DalaProse Inc.

ch€cLNo: ,14464 Check Dat€: 02/2312016

Vddoi: 3344 V..dorNdq FdchiseTar Boald

116,343.29

2,500.00

873.1t

23t.r2

5,t?0.00

164.00

373.00

AP-Cneck by Dat. - Swary By Chcck Darc (224D0r 6 - I l:4 t AM)



CnakNo: 44465 Ch.ck Dalcr o2t23t20r6

v6dor: 3lo4 Vfldo.No.: Hilllop Publishds, Hobe oflh.l, 2,30000

ChcckNo: 4,1466 cncckDals 02t23t20r6

Vsdoi: ]i'a6 VqdorNme M&M s Spo,ls Unifoms & Emb! I,45018

ChcckNo: 4-416? Cbcck Dalq 02121n0r6

Vcndor: 22a6 VddolNhc: P.cinc w6r Soud lnc. 91590

Chcct No: 44463 chek Dalq o2t13D0t6

v.ndDr: 0639 Vmdor Nme tionc* TNc Valu. Eone C.niet t19.15

ChectNo: 44469 CXe&Dat: A!2312016

V.ndor: ll99 VcndtrNmc: Slick Fislr Marlcling Co. l,ll900
ChckNo: .14470 ChekDatc: o2t2312016

Vcndor: 3901 Vcndo.Nmcr Sonrn Sftd Digit l,lnc 22033

ChckNo: ,1,|-47i C[cckDale 02t23t2016

vddor: a312 VddorNme: Soulhcm Califomi, Edison 4,911.80

Ch.ckNo: ,r-4472 Chcck D!lc: 02D3120t6

Vendori 3622 VddorNd.i Vd tal & Fa*ndcl LLP 2?,500.00

ChcckNo: ,1,44?3 Cb4lDaic: 02n312016

V.ndor: 30ll V.ndorNd.i Vdiz.nwirlcs 819.40

DaleToral 50,362.12

P@n Tobl: ,6105!1

AP-Cnecks by Dat - S@n,ry By Ch.ck Darc (24412016 lli4lA\,r)



TE HAC HAPI

COUNCIL REPORTS

MEETING DATE: MARCH 7,2016 AGENDASECTION: FINANCE

DEPARTMENT HE

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

HANNAH CHUNG, FINANCE DIRECTOR

MARCH 1, 2016

PUBLIC HEARING AND PROPOSED RESOLUTION DEALING With TRANSIT NEEDS WITHIN THE

CITY

BACKGROUNO

As part of the annual Public Transit claim for Transportation Development Act (TDA) funds, it is necessary to

conduct a public hearing to receive public testimony concerning the transit needs within the City.

The City of Tehachapi provides the transit service Dial-A-Ride through Kern Regional Transit. Utilizing two

buses, the current transit service operating hours are as follows:

Monday through Friday: 05:45 am to 11:45 am

12:45 pm to 04:00 pm

05:15 pm to 07:00 pm

Saturdayr 07130 am to 11:30 am

01:30 pm to 05r30 pm

The Dial-A-Ride services are available within the city limit of Tehachapi as well as between the City and certain

areas of the County. The current one-way fares are as listed below:

General Public 51.00

Disabled 50.75

Children 4 and under Free

5enrors lbz ano overy )u./5

Youth (5 - ls) S0.7s

Ridership increased 25% in fiscal year 2014/15 whereas total costs increased 7%. This is the kind of trend the

City is looking for. As a result, the average cost per rider in 2014115 was 527.95 which was 54 43 less (or 14%

less) than the average cost per rider in 2013/14. However, the City still does not meet the 10% farebox ratio
(ratio offarebox revenue to total expense) requirement. The current ratio is approximately 3%.



The efforts to inform residents about the DiafA-Ride transit service continue by communicating through utility

billings as well as the City's newsletter, Talk lt Up.

ThecityisrequiredtoadoptaresoIutionannua||yprovinSthat,,therearenoareaswithinthecitywithunmet
public transit needs which could be reasonably met by expansion of the existing system or establishment of a

newsystem',,Thisreso|utionalsoauthorizesthecityManagertoexecuteandfi|ec|aimsforTDA
apportionment and allocations for FY 2016-17. The public hearing notice was published in the Tehachapi News

on February 2, 2016.

FISCAL IMPACT

This resolution allows the city to file for TDA funds that are used both for transit needs and our public roads.

The TDA apportionment for the fiscal year 2015/16 for the City was 5556,905 The apportionment for the

fiscal year 2016/17 is not available yet.

RECOMMENDATION

ADOPT THE RESOLUTION FINDING THAT THERE ARE NO UNMET TRANSIT NEEDS THAT ARE REASONABLE TO

MEET WITHIN THE CITY.

Page 2 of 2



6
$

&
I

,E
4

.Ee
8

E!
3

3
5

5T
;

;3
F

8
3

5

*

.EE

3X

e
&

N
a

x

!
3

a
3E

t€
<

 a6
E

3

r;
€ P

i:
p

,E|:j
:J:geas3:;;6

&
$te

J
a

IE

3R

E
9,9

E
F

3
IR=

A
g

3i
*

l,b {

I
a

:;
8E

*
Rt

I
8

,E
.ah

: iE
 

9
'<

 3d
qF

2 t
€

a

eE

!
R

B
i!r'

a
i

i

ul?
t

a;

eE

I6
3

qg
9

it
Fe

aB

i

€z

q

$
eil

$
4

I:r

EE

€
&

n
* ${g

F
I&

31fr

$
fi

a
x

B
B

ll*
k i

2

5
i

E
?,

a
fix

E
58e

* s*fi3E
s;

cE

I,3
E

e
B

P
E

R
8:a

E
E

E

E
,1

p
x

I
x

a
T

b

€EEI
R

lri
F

E
9

a€
3

E

fl
:4

Et
I

d

E

E:

.o :!

>
6f!o

o6zo-zIut

G

9E-oe



RESOTUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

TEHACHAPI FINDING THAT THERE ARE NO UNMET
TRANSIT NEEDS THAT ARE REASONABTE TO MEET WITHIN
THE CITY.

WHEREAS, the City of Tehachapi City Council conducted a public hearing on Monday,

March 7, 2016, to consider possible unmet transit needs within the City, and;

WHEREAS, the City of Tehachapi currently provides public transportation service within the

city of Tehachapi, and;

WHEREAS, the objectives of providing the public transportation system are to meet the

public need for limited cost transportation, to serve the mobility limited population) and to

provide an alternative to private vehicle transportation.

NOW, THEREFORE, BE lT RESoLVED bythe City ofTehachapicity councilthat, after holding

a duly advertised public hearing and receiving public testimony, it finds there are no areas within

the City with unmet public transit needs which could be reasonably met by expansion of the

existing system or establishment of a new system.

BE lT FURTHER RESOLVED, that a copy of this resolution be transmitted to the Kern County

Council of Govefnments in conjunction with the filing of claims for Transportation Development

Act Funds for FiscalYear 2016-17 and that the City Manager is authorized to execute said claims.

PASSED AND ADOPTED by the City Council of the City of Tehachapi this 7th day of lvlarch,

2076.



AYES:

NOES:

ABSENT:

ABSTAIN:

SUSAN WIGGINS, Mayor
ofthe City of Tehachapi, California

ATTEST:

TORI MARSH

City Clerk ofthe City ofTehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by

the City Council of the City of Tehachapi at a regular meeting thereof held on March 7,

2076.

TORI MARSH

City Clerk of the City of Tehachapi, california



TEHACHAPI
cALrfoPr'.rra

COUNCIL REPORTS

MEETING DATE: MATCh7th,2016 AGENDA SECTION: PUbIiC WOrKs DirECtOr

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABI,E MAYOR WIGGINS AND COUNCIL MEMBERS

JON CURRY, PUBI.IC WORKS DIRECTOR

March 2"d. 2016

ADOPTION OF THE INJURY AND II.LNESS PREVENTION PROGRAM

BACKGROUND

In May of 2013, the City Council adopted the Injury and lllness Prevention Plan (llPP) that was
presented by Staff. Due to changes and updates in Occupational Safety and Health (OSHA) regulations and

guidelines, the time has come to update the City's llPP. By OSHA definition "an injury and illness prevention
program is a proactive process to help employers find and fix workplace hazards before workers are hurt."
Staff has conferred with the Central san loaquin Valley Risk Management Authority (CSJVRMA) to develop the
2016 update to the llPP. The llPP will outline the commitment of management, the responsibility of the
employees and establish the basis for a safe, healthy and productive workplace

This updated llPP willserve asthe backbone ofthe City's Workplace Safety Program and covers the
required areas of:

. Responsibility and Authority

. Safety ComPliance

. Hazard Communication

. Hazard Assessment

. Accident/lncident Investigation

. Hazard Corredion

. Training and Instruction

. Recordkeeping and Documentation

RECOMMENDATION

Adopt the Injury and lllness Prevention Program (llPP)



CITY OF

TEHACHAPI
CALIFORNIA

Injury lllness Prevention Plan
Revised: February 2016



City of Tehachapi
Injury lllness Prevention Program (llPP)

Policy

The City of Tehachapi has established this written Injury and lllness Prevention Program (llPP) in
accordance with Title 8, California Code of Regulations, Section 3203, of the ceneral Industry
Safety Orders. All employees are required to comply with our safety and health policies and
practices. This includes employees at every level andinall positions.

Our chosen profession is neitherfree of inherent hazard norfree of risk. However, we believe that
there is always a way to safely perform our work assignments. We are committed eliminating or
controlling hazards we deal with on a daily basis to ensure that our employees return home safely
at the end of each day.

This llPP includes the following elements:

. Responsibility and Authority

. Compliance

. Communication

. Hazard Assessment

. AccidenVlncident Investigations

. Hazard Correction

. Training and Instruction

. Record Keeping

Responsibilitv and Authoritv

The Public Works is the designated llPP Administrator and has the authority and responsibility
for implementing and maintaining this llPP. The PublicWorks Direct hasthe authority to designate
an individual manager or supervisor to be the designated llPP Administrator if necessary.

Managers and supervisors are responsible for implementing and maintaining the llPP in their
work areas and for answering employee questions about the llPP. Employees are responsable for
understanding and following the requirements ofthe llPP and for asking questions when direction
ts unclear.

Our safety core values begin with each and every employee. We all have an obligation to
ourselves, our co-workers, and otherswho depend on usto operate in a safe and efficient manner,
maintain a safe and controlled work place, report safety hazards and to immediately correct safety
hazards we have control over.

Compliance

The system to ensure all employees comply with these practices includes the following:
. Informing employees of the requirements within our llPP in a readily understandable

language



. Training all employees on general safety policies, rules, and work practices

. Recognizing employees who perform safe and healthful work practices

. Providing additional training to employees whose safety performance is deficient

. Disciplining employees for failure to comply with safe and healthful work practices

Communication

All managers and supervisors are responsible for communicating with all employees about
occupational safety and health in a form readily understandable by all employees. Our
communicataon system encourages allemployeesto inform their managers and supervisors about
workplace hazards without fear of reprisal. Employees can report workplace hazards
anonymously by utilizing the Safety Suggestion Boxes in their respective department. These
suggestions are reviewed on a Quarterly basis by the Safety Committee and conective action (if
needed) is delegated to the Department Heads. lf imminent hazards are noticed, staff must report
these items immediately to their supervisor. The Supervisor must ensure these hazards are
addressed immediately.

Our communication system includes:
. New employee orientation including a discussion of safety and health policies and

procedures. New employees will be given initialtraining and documentation forthe City of
Tehachapi's Safety Programs and Policies as well a6 a copy of the most current llPP.

. Review of our llPP

. Safety training programs

. Regularly scheduled safety meetings

. Posted or distributed safety information

. A safety committee that includes employee participation from multiple departments

Safety Committee

The City ofTehachapi has established a Safety Committee that is comprised of staff from multiple
departments within the City. The goal and mission of the Safety Committee is twofold; to ensure
our employees remain free of injury and illness, and to assist all personnel achieve success in
safety. This will be accomplished by providing the needed resources, expertise and oversight.
The Safety Committee's responsibilities include:

. Meeting at a minimum of once per quarter

. Promoting and encouraging the core value of safety

. Provide support and safety resources to the jobsites and workplaces as needed

. Provide safety consultation and guidance to jobsites and office locations

. Coach and mentor all employees on safe behaviors and safe operations

. Ensuring that all required safety programs are written and updated as required and that
training on these programs is offered

. Ensuring that all safety requirements and programs are provided to the management or
employees in a manner that is clearly understood

. Ensuring that resources for safety meetings and discussions are available to those as
neeoeq

. Provide training or arrange for training on specialized safety processes or regulations as
neeoeo

. Review all safety suggestions and comments from staff in a timely manner to ensure



deficiencies are properly mitigated
. Prepares and makes available to the affected employees, written records of the safety

and health issues discussed at the committee meetings and, maintained for review by the
Division upon request. The committee meeting records shall be maintained for at least
one (1) year

. Reviews results of the periodic, scheduled worksite inspections

. Reviews investigations of occupational accidents and causes of incidents resulting in
occupational injury, occupational illness, or exposure to hazardous substances and,
where appropriate, submits suggestions to management tor the prevention of future
incidents

. Reviews investigataons of alleged hazardous conditions brought to the attention of any
committee member. When determined necessary by the committee, the committee may
conduct its own inspection and investigation to assist in remedial solutions

Hazard Agsegsment

Periodic inspections will be conducted to evaluate physical hazards, use of hazardous materials,
and safe work practices. The Public Works Director will determine who will conduct these
inspections. The inspections may be conducted by City Stafi and/or a third party consulting firm.
The schedule for inspections are listed below:

[ocation InsDection Freouencv

City Hall Quarterly
City HallAnnex Quarterly

Police Department Quarterly
WastewaterTreatment Plant Monthly

Public Works Yard Monthlv
Airport Work Areas Monthly

In addition to the department periodic inspection schedule, inspections will be conducted as
required in the following situationsi

. When we initially established our llPP;

. When new substances, processes, procedures, or equipment that present potential new
hazards are introduced into our workDlace:

. When new, previously unidentified hazards are recognized;

. When occupational injuries and illnesses occuri and

. Whenever workplace conditions warrant an inspection

Hazard Correction

When unsafe or unhealthy work conditions, practices, or procedures are observed or discovered,
they will be conected in a timely manner based on the severity ofthe hazards. When an imminent
hazard exists that cannot be immediately correcled, the exposed employees will be removed from
the immediate hazard except those needed to correct the condition and to address security



issues. Employees who are required to correct the hazardous condition will be provided with the
necessary protection.

AccidenUlncident Investiqations

Procedures for investigating workplace accidents and hazardous substance exposures include:. Interviewing injured employees and witnesses;
. Examining the workplace for factors associated with the accidenuexposure,
. Determining the cause of the accidenuexposure;
. Taking corrective action to prevent the accidenuexposure from reoccurring; and. Recording the findings and actions taken.
. The PublicWorks Director has the authorityto appoint an Investigation Team to determine

the cause of the accidenvexposure. This team can be made up of City Staff, Outside
Agencies or Consulting Firms. lfthe accidenuexposure involves the public Works Director
the City Manager would have the authority to appoint the anvestigation team.

Traininq and Instruction

All employees will participate in safety training on general and job-specific hazards and safe work
practices. Each supervisor and manager will be trained on all health and safety hazards to which
employees under their immediate direction and control are exposed.

The designated llPP Administrator or appointed designee shall ensure that training material,
resources, and other needs are available to all who require them.

In additjon to hazard-specific safety training, training will be provided when:

. The llPP is first established

. New employees are hired

. Employees are reassigned to a new area or task with no prior training

. New substances, operations, or equipment are introduced

. Weekly Tail Gate Training (For Public Works and Utilities Staff)

Record Keepinq

All the following llPP documentation is maintained for three years:

. Safety training for each employee, including the employee's name, training dates, type of
training, and training providers

. Inspections, including the person(s) conducting the inspection; the unsafe conditions and
work practices identifiedi corrective action, and follow up

. Accidents, illnesses, and near-miss inspections that identify the root cause and corrective
action taken

. Safety committee meeting minutes

. Weekly Tail Gate Training

. Annual program reviews



This llPP shall go into effect on:

Most recent update of this llPP was conducted by the City of Tehachapi's Safety Committee in
February 20'16

Safety Directof s Signature:

Public Works Director

City l\ranager's Signature:

Greg Garrett, City Manager



TEHACHAPI

COUNCIL REPORTS

MEETING DATE: MARCH 7,2016 AGENDA SECTION: DEVELOPMENT SERVICES

DEPARTMENT H

TO:

FROM:

DATE:

SUBJECT;

ITOI'IONABLT NhYON WIGGINS AND COUNCIL MEMEERS

IoHN (IAY) SCHLOSSER, P.E.

FEBRUARY 25,2016

MlNoRsuPPoRTsERv|cEsAGREEMENTSFoRDEVEtoPMENTSERV|CE5(|NFoRMAT|oN

BACKGROUND

On August 12, 2012, and December 7, 2015, the City Council approved the minor engineering support servlces

agreerient template and the minor planning and building support services agreement template' respectively'

T-h"r" agr""t"nt, 
"rthorize 

the City lManager to execute allfuture minor engineering, planning and building

support services agreements, up to a maximum value of 515,000 00, in support of Council authorized projects

and budgeted activities. council also requested a report of these contracts be made on a re-occurrinS basis at

the next council meetinS.

DESCRIPTION

In February 2016, the CitY Manager authorized an agreement with Hughes Surveying Incorporated in the

amount of S15,000.00. Hughes Surveying performs minor surveying tasks associated with property and right-

of-wav boundaries on capital projects

THIS REPORT IS PROVIDED FOR INFORMATION ONLY



TEHACHAPI

COUNCIL REPORTS

MEETING DATE: MARCH 7,2016 AGENDA SECTION: DEVELOPMENT SERVICES

APPROVEO

DEPARTMENTIl

TO:

FROMr

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCII. MEMBERS

JAY SCHLOSSER, DEVELOPMENT SERVICES DIRECTOR

JON CURRY, PUBLIC WORKS DIRECTOR

MARCH 2. 2016

CALENDAR YEAR 2016 CONSTRUCTION PROJECTS UPDATE (INFORMATION ONLY)

BACKGROUND

As the city council is aware, the Development Services Department is responsible for managing the capital

lmprovements Program for the City of Tehachapi. In parallel, the Public Works Department is responsible for

maintenance of City public assets. Each year, these departments undertake a series of improvement efforts to
rehabilitate failing assets, expand the capacity of current facilities, or generally improve the community

through the construction of a new amenity. In order to efficientlY execute this work, Staff meets on a

reoccurring basis to plan and schedule these activities. Staff recently met to schedule our expected work for

calendar year 2016.

THIS REPORT IS PROVIDED FOR INFORMATION ONIY



3/2/2016

Project # Project Name
2/1 2/8 2/15 2/22 2/29 3/7 3/14 3/21 3/28 4/4 4/11 4/18 4/25 5/2 5/9 5/16 5/23 5/30 6/6 6/13 6/20 6/27 7/4 7/11 7/18 7/25 8/1 8/8 8/15 8/22 8/29 9/5 9/12 9/19 9/26 10/3 10/10 10/17 10/24 10/31 11/7 11/14 11/21 11/28 12/5 12/12 12/19 12/26

R‐06010
Tehachapi Blvd. Imp. Phase 
III/Dennison Widening

S‐13004 Recycled Water Pump Station

W‐13016 Snyder Well Intertie

Z‐14004 Freedom Plaza 

R‐14014 HSIP East Tehachapi Signalization

R‐14003 Tehachapi Blvd. Rehab Phase III

R‐15004 Valley Blvd. Bikeway Phase II

G‐12011 Event Center Infrastructure Phase I

Z‐15017 Moto‐Cross Track

R‐14013 Mill St./Capital Hills Pkwy. Rehab.

R‐15018 Industrial Pkwy Extension
Assemble Bid Package

R‐15005 SRTS Gap Closure Project
CTC Submission CTC Meeting E‐76 Received

R‐15010
Tehachapi Blvd. Class I Bike Lane 
Phase I

R‐14015 Tucker Road Rehab

R‐16005 Rail Corridor Pedestrian Safety Project

G‐160XX Northside Sidewalk Project

R‐170XX FY '17 RSTP Project

Z‐14004 Freedom Plaza Visitor Center

Design

Bidding

Construction

Close Out

Other

2016 Capital Improvements Schedule

Updated:

August September November DecemberOctober

2016

February March April May June July



6l .AL]IORN A

COUNCIL REPORTS

MEETING DATE: Mar€h 7,2016 AGENDASECIION: City Attorney

TEHACHAPI
OEPARTMENTH

TO:

FROM:

DATE:

SUEJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

TOM sCHROETER, CITY ATTORNEY

MARCH 2, 2016

COUNTY REQUESTED ORDINANCES REGARDING

EATH SALTS, PSYCHOACTIVE HERBAL INCENSE

TOBACCO RETAILERS PERMITS

FOOD SAFETY EOUCATION, PSYCHOACTIVE

(SPICE} & OTHER SYNTHETIC ORUGS, AND

BACKGROUND

Recently, the Kern County Board of Supervisors adopted three (3) ordinances that establish standards for the

reouirement of individuals to attend Food Safety Education courses and to pass a competency examination

when found to have a posed to the ri5k and safetyofthe community; declare certain adivities involving synthetic

drugs to be a public nuisance and subject to all available civil remedies and provide the County of Kern with

reasonable measures to address the dangers to the community that are not regulated by the State or Federal

law; and prohibit any person from actlng as a tobacco retailer without first obtaining and maintaining a valid

tobacco retailer's permit and to set forth the terms and conditions of obtaining the permit. The Environmental

Health Division, which is the desiSnated enforcement agency, in order to ensure uniform policy countywide, is

recommending the City update its ordinances to include the same Ianguage.

RECOMMENDATION

ADOpT THREE ORDTNANCES - (1) ADOPTING ORDINANCE NO. G-8512 OF THE SOARD OF SUPERVISORS OF

THE COUNTY OF KERN, STATE OF CALIFORNIA ADDING CHAPTER 8'59 TO TITTE 8 OF THE KERN COUNTY

oRDtNANCE CODE REGARDTNG FOOD SAFETV EDUCATION' (2) ADDING CHAPTER 9.36 TO THE TEHACHAPI

MUNtCtpAL CODE WHTCH ADOPTS ORDINANCE NO. g-8502 OF THE BOARO OF SUPERVISORS OFTHE COUNTY

OF KERN, STATE OF CALIFORNIA ADDING CHAPIER 9./T4 TO TITLE 9 OF THE KERN COUNTY ORDINANCE CODE

REGARDING PSYCHOACTIVE BATH SALTS, PSYCHOACTIVE HERBAI. INCENSE (SPICE}, ANO OTHER SYNTHETIC

DRUGS; AND (3) AMENDING CHAPTER 8.52 OF THE TEHACHAPI MUNICIPAL CODE AND ADoPTING

oRDtNANCE NOS. G-7724, G-8006, G-8495, AND G-8586 OF THE BOARD OF SUPERVISORS OF THE COUNTY OF

K€RN, STATE OF CALIFORNIA AMENDING CHAPTER 8.60TO TITLE 8 OF THE KERN COUNTY ORDINANCE CODE

REI.ATING TO TOBACCO RETAILER S PERMIT



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEHACHAPI

ADDING CHAPTER 8.54 TO THE TEHACHAPI MUNICIPAT CODE

WHICH ADOPTS ORDINANCE NO. G-8612 OF THE BOARD OF

SUPERVISORS OF THE COUNTY OF KERN, STATE OF CALITORNIA

ADDING CTIAPTER 8.59 TO TITLE 8 OF THE KERN COUNTY

ORDINANCE CODE REGARDING FOOD SAFETY EDUCATION

THE CITY COUNCIL OF THE CITY OF TEHACHAPI DOES HERESY ORDAIN AS

FOLLOWS:

Section 1. ADDITION.

Chapter 8.64 is hereby added to the Tehachapi Municipal Code as follows:

CI{APTER 8.54

FOOD SAFEW EDUCATION

Sections:

8.64.010. Generalpurpose.
8.64.020. Incorporationbyreference.

8.64,010. Genetal Purpose. The purpose of this Chapter is to establish

standards for the requirement of individuals to attend Food Safety Education courses and

to pass a competency examination when found to have a posed to the risk and safety of
the community.

8.64.020, lncorporation bv Referen€e. Pursuant to Government code

Sections 50022.1 et seq., Ordinance No. G-8612 of the Board of Supervisors of the County

of Kern, State of California which adds Chapter 8.59 to Title 8 of the Kern County

ordinance Code regarding food safety education and each and every term, provision/ rule,

and regulation therein is hereby incorporated by this reference as if fully set forth herein

verbatim.

Sedion 2. SEVERABILITY.

The provisions of this Ordinance are severable. lf any provision shall be declared

to be invalid, the remaining provisions shall not be affected thereby but shall remain in
fullforce and effect.

Sedion 3. ENVIRONMENTAL QUALITY ACT



This ordinance is exempt from the requirements of the California Environmental

Quality Act (CEQA) pursuant to Section 15061(b)(3) of the CEOA Guidelines and is not a

project which has the potentialfor causing a siSnificant effect on the environment'

Section 4. EFFECTIVE DATE,

This ordinance shall take effect 30 days after the date of its passage and within 15

days of its passage a summary of same shall be posted at the three public posting places

in the citv ofTehachaPi.

INTRODUCED at a regular meeting of the city Council of the City of Tehachapi,

California on the 16th day of February, 2016.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of
Tehachapi, California on the 

- 

day of 2016, by the following votes:

AYES:

NOES:

ABSTAIN:

ABSENT:

Councilmembers:

Councilmembers:

councilmembers:

Councilmembers:

SUSAN WIGGINS, lMayor of the City
of Tehachapi, California

ToRl MARSH, citv clerk
of the City ofTehachapi, California

I hereby certify that the forgoing ordinance was duly and regularly adopted by the

City Councii of the City of Tehachapi at a regular meeting thereof held on

20t6.

TORI MARSH, City Clerk
of the City of Tehachapi, california

Published: February 9, 2016
Posted: February 3, 2016
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F',lBti'3ll[Jrtns.'ui..'
DEPARTI\4ENT

MATTHEW CONSIAT'IIIt{C
DIRECTOR

8A$nSBEID, CAl.rrciNA 93306-3102 661.321-1000

Decemb8r 15,2015

WWWKERNPUOUCHEALIH.COM

Board of supeMsors
l<gm County Administrative Center
1 1'l5 Truxtun Avenue
Bak6rsfield, CA 93301

PUBLIC HEARING REGARDTNG PROPOSED ORDINANCE ADDING CHAPTER 8.59 TO

rrNi A OFTTTFKiNN COUNTY ORDINANCE CODE CONCERNING FOOD SAFETY EDUCATION
(Fiscal lmpact l{ono)

The DurDosg of thF lener is to request your Board's approval of the proposed ordinanca adding chapter

i.ss'to ii0ta of tfr" rem Countv ordinance code. The proposed ordinance implements a food safety

education gogram.

The Public Health services Department, Environmentsl Health Division's food program is responsible for

assuring that food is sate for consumption and has been prepared under conditions and using praclic€s

ihat arisafe and sanitary. Inspes{ion staff review rgtail food facilities for proper tood handling praclices,

penonat treatth and hyg'iene of food service employees, methods of food preparation, source of food

iroduAs, anA ove'tl-;anitation. Att retait food handling facilities 
. 
are 

. 
inverforied, pemitted, and

irsoec{ed bet$€en one and three times each year, determined by level of risk. Food relaied complainis

ana incidonE involving food contamination are also investigated by the Department'

Th€ proposed ordinance furthers the Department's role in this process lo include a mandated

eOucifioirat component for those facilities who have r€peatedly demonstreted violations of critical risk

fac'tors affecling food saiety, faibd to ensure that alt employees handling unpackaged food have

sufficient knowLdge and tnderstanding of how to safely prepare 3nd serve food, and/or have

demonsfated poor decision making skills. This educational component will consist of a course laught by

Environmental Health staff. The course will cover, at a minimum, all of the following topics:

. Caus€€ and contributing factors of food-borne illne$;

. The relationship between lime and temperature and food-borne illnessi

. The relationship bot\,veen personal hygiene and food safety;

. lrilethods to prevent food contamination in all stages of food handling;

. Procadures for cleaning and sanitizing tood handling €quipmenl and utsnsils; and

. Proper decision making assistance for instances including, but not limited to, po!"/er outag€,

s€wage spills, and rodent and/or roaqh infestation.

The proposed ordinance authorizEs the Deparlment to require the facility owner send all staff who

engage in food preparetion and/or service to ihe food safEty education course. The required attendees

win- & Oetermined based on th€ contributir' factors leading up to the relerral to the food saiety

education courae. The proposed ordinance requires attendees take a food safety educafon

competenca examination tollowing the conclusion of the course. lf the attendee fails to achieve at least a

ZS% accur;cy rate on the comp;t€ncy examination, the attendee will be required to re-altend the food

safety educaion course. The proposed Ordinance provides the authority 10 suspend tho fEcility's health

permit for failure to pass the exam on the second attempt until the attendee can demonatrate at least a

?i"n ac"urac,y rate on lhe exam. Allernatively, if an employee fails to pess the exam after a second

aftempt, the ouvner of the tacility may submit a written correctiv€ aclion plan, indicating the employee who

has f;iled to pass th€ exam wili not'work in a food preparation and/or service capacity untilthe employee



Board of Supervisors
Decemb€r 15,2015
Page 2

demonstrates a 75% accuracy raie on lhe exam. The conective action plan mwt be approved by thE

D€Dartmer .

A fee has not b€en established for attendance at the food safety education course. while this proposed

Ordinance outines the authority to mandate attendance at the food safety education courae' the

Deoarlmenl would also tike to be proactiv€ and ofter the course to facilities that handle food in an attempt

b ;rorte; ih; communitv. shoild the Department experience a great demand for this course' the

ilL,tr"ni *ifi t"tu. to vour Board to establbh a fee that will cover the costs to provide this s€rvice

ba8€d on adual costs inctlned.

County Counsel has rovieu€d and approved the proposed Ordinance as to form'

tt has b€en determined this is not a project subjec{ to th€ requiremer s of the califomia Environmental

A;tily ;iJ iCeonl. no'r"uut, in tire ivent it is determined to be a project, such project would be

ex"rit tom further CEQA review pursuant to sections 15061(bX3), 1532'l and 15322 of the statE

CEQA Guidelines.

Theretore, tT ls RECOMMENDED that your Board open public hearing; .roc6ive 
public comment; clo3€

puoiic tr"iAng; make finding this is not a'project subj€ct to the requirements^of SEQA but if determined to

5"1p.l"a iti" 
"r".pt 

fr; turther cEoA review pursuant to sections 15061(bX3), 1532't and 15322 of

the state CEQA GuidelinEs; waive reading; and enact ordinance

Respectfully Submitted,

/e6",#
Matthew Constantine
Direclor of Public Health Services

MC:bnc
Attachment
C; County Administratiw Office

County Counsel



AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE

COUNTY OF KERN, STATE OF CALIFORNIA, ADDING CHAPTER

8.59 TO TITLE 8 OF THE ORDINANCE CODE CONCERNING FOOD

SAFETY EDUCATION

Thetollowingordinance,consistingoftwo(2)sections,wasregularlypassedandadoptedby
the Board of Supervisors at a regular meeting held on this 

- 

day of 

-

2015, by the following vote:

AYES:

NOES:

ABSENT:

ORDINANCE NO. G-

Chairman of the Board of Sup€rvisors of
the County of Kern, Slate of Califomia

(sEAL)

ATTEST:

, KATHLEEN KRAUSE
clerk oflhe Board of Supervisors

Deputy Clerk

THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN ORDAINS AS FOLLOWS:

Sectton t. This ordinance shall be pubtished in accordance with Governmenl Code seclion

25124 and it shall take efiect and be in full force on and after the 
--------day 

of
2014.

Scction 2. ChaDter 8.59 is added to Title 8 of the Ordinance Code as follows:

ChaDter 8.59
FOOD SAFETY EDUCATION
8.5S.010 Purpose
8.59.020 GeneralRequirements
8.59.030 CourseAttendanceRequirements
8.59.M0 CourseContents
8.59.050 RequiredKnowledgeDemonstration

By



8.59.010 Purpose
ine purpose of this chapter is to establish standards for the requirement of individuals to attend

fooO'oi"ty educalion courses and to pass a competency examination when found to hav€

Dosed a risk to the heallh and safety of the community.

8.59.020 GeneralRequirements
W6"n ttt" Director of Pu6lic Health Services or his designee determines one or more of the

following, he may requife employees of the facility to attend food safety education courses, in

additiorito submission of a detailed, written corrective aclion plan to prevent reoccur1ence.

a'Thefoodfaci|ityhasrepeatedvio|ationsofcritica|riskfactorsaffeclingfoodsafety;
and/or

b'Theowneroremp|oyeewithFoodsafetycertificationhasfailedtoensurethatal|
employees who hindle unpackaged food have sufficient knowledge and

understanding of how to safely prepare and serve food; and/or
c. Upon closure of the facility or as a result of the Deparbnent having to take action at

th; facility due to poor decision making skills damonstrated by the operator and/or

manager of the food facility.

8.59.030 CourseAtiendanceRequirements
upon determination that a facility must attend food safety education courses, the Directol of
p;b[c Heafth S€rvices may require the owner to send all staff who engage in food Preparation
and/or service.

8.59.040 CourseContents
The food safety education course shall include, but not be limiied to, the following:

Causes and conttibuting factors offoodborne illness;
The relationshiP between time and temperature and foodborne illness;

The retationship between personal hygiene and food safety;
Methods to prevent food contamination in all stages of food handling;

Procedures for cleaning and sanitizing food handling aquipment and utensils; and

Proper decision making assistanc€ for instances including, but not limited to, power

outage, sewarge spills, and rodent and/or roach infestation-

8.59.050 RequiredKnowledgeDemonsttation
Albnde6 will be required to piss a food safety education competency examination following

the conclusion of the presentation of the course contents. The comPetency examination will not

be given without attendanc€ of the food safety education course.- 
-

a. Failure to pa89 the competency examination with a 75% accuracy rate will result in the

requirement to retake the course.
b. Failure to pass the competency examination with a 75% accuracl rate after the

s€cond attempt will result in suspension of the facilivs health permit until at least a

756/o ae,qfiacY rate has been demonstrated, unless a viable written conective action
plan is provided io and approved by the Department indicating that the employ€e who

has taiteo to pass the competency exam will no longer engage in food prepatation

and/or service until he/she has passed the comp€tency examination.

a-
D.

o.

f.



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF TEHACHAPI ADDING CIIAPTER 9.36 TO THE
TEHACHAPI MUNICIPAL CODE WIIICH ADOPTS
ORDINANCE NO. G-8602 OF THE BOARD OF
SUPERVISORS OF THE COUNTY OF KERN. STATE OF
CALIFORNIA ADDING CHAPTER 9.44 TO TITLE 9 OF
THE KERN COUNTY ORDINANCE CODE REGARDING
PSYCIIOACTI\'E BATII SALTS, PSYCHOATIVE
HERBAL INCENSE (SPICE), AND OTHER SYNTI{ETIC
DRUGS

TIIE CITY COUNCIL OF THE CITY OF TEHACHAPI DOES HEREBY
ORDAIN AS FOLLOWS:

Section 1. ADDITION.

Chapter 9.36 is hereby added to the Tehachapi Municipal Code as follows:

CHAPTER 9.36

PSYCHOACTIVE BATH SALTS, PSYCHOATIVE HERBAL INCENSE
(SPICE), AND OTHER SYNTHETIC DRUGS

Seslls4!:

9.36.010. Generalpurpose.
9.36.020. Incorporationbyreference.
9.36.030 Enforcementandp€nalties

9.36.010. General Purpose. Recreational or other use ofpsychoactive bath

salts, psychoactive herbal incense (commonly rel'ened to as "Spice" or "Synthetic
Marijuana") and similar prcducts con]lnonly known as "synthetic drugs", has been

documented to cause hallucinations, agitation, psychosis, aggression, suicidal and

homicidal thoughts, and death. While State and Federal laws and regulations prohibit

some synthetic drugs, the makers ofthese drugs continually alter the composition ofthe
compounds in their products so as to escape the puview of such laws and regulations.

The purpose and intent of this Chapter is to protect the public health and safety within
the County of Kem from the dangers and ill effects of all s)'nthetic drugs by declaring
certain aativities involving synthetic dmgs to be a public nuisance and subject to all
available civil remedies and, to provide the County of Kem with reasonable measues to
address the dangers to the community posed by synthetic drugs that are not rcgulated by

State or Federal law.



9.36.020. IncorDoration By Reference. Pursuant to Governnent Code

Sections 50022.1 et seq., Ordinance No. G-8602 of the Boaxd of Supervisors of the

County of Kem, State of Califomia which adds Chapter 9.44 to Title 9 of the Kem

County Ordinance Code conceming psychoactive bath salts, psychoactive Herbal

Incense (Spice) and other synthetic drugs and each and every term, provision, rule, and

regulation therein is hereby incorpomted by this reference as if fully set fordr herein

verbatim. Provided, however, that all rcferences to "unincolpomted areas of the County

of Kem" are hereby replaced with "the Comry of Kem" and this ordinance shall apply

within the City's boundaries.

9.36.030. EnforcementandPenalties.

9.44.070 DeclarationofPublicNuisance
(a) It is a public nuisance for any person to provide, display for sale, sell,

distribute, or possess with the intent to sell, any synthetic drug within the County of
Kem.

(b) It is a public nuisance for any person to allow the provision, display for
sale, sell, distribution, or possession with the intent to sell, ofany synthetic drug on

property owned, controlled or managed by such person within the County of Kem.
(c) lt is a public nuisance for any person to provide, display for sale, sell,

distribute, or possess with the intent to sell, any substance claimed or reprcsented to

be a synthetic drug within the County of Kem.
(d) It is a public nuisance for any pe$on to allow the provision, display for

sale, sell, distribution, or possession with the intent to sell, of any substance claimed

or represented to be a synthetic drug on property owned, controlled or managed by

such person within the unincorporated areas ofthe County ofKem.
(e) To detemine ifa person is claiming or representing that a substance or

Foduct is a synthetic drug, an enforcing oflicer may consider any ofthe evidentiary
factors set forth in section 9.44.050.

(fl Possession that is not described in subdivisions (a) though (d) of this

section is declared to be a public nuisance when such possession injuriously af1'ects

any person or pe6ons, other than the person in possession, in such other person's or
persons' health, safety, welfare, or comfortable enjoyment oflife or property,

9.44.080 Abatement Authority and Procedures; Summary Abatement;
Other Remedies

(a) If a public nuisance exists pusuant to this Chapter, any of the persons

identified in section 9.44.120 may proceed under Title 8, Chapter 8 44, Publtc

Nuisances, sections 8.44.010 et seq.

(b) Because the use ofsynthetic drugs has been documented to cause

hallucinations, agitation, psychosis, aggression, suicidal and homicidal thoughts, and

death, any violation ofthis Chapter may present an immediate threat and grave and

imminent danger not only to the pe6on consuming the synthetic drug, but also to the
public at large. If any ofthe persons identified in section 9.44.120, based on rhe f-acts

then known, determines that a violation ofthis Chapter presents an immediate threat,

2



imminent danger or hazard, or is imminently inju ous to the public health or safety,

then that violation is punishable by the summaxy abatement procedues set forth in
section 8.44.070 or other law.

(c) Nothing in this Chapter shall be consbued to prevent the County of
Kem from pursuing any and all other legal remedies that may be available, including,
but not limited to, civil actions filed by County Counsel seeking any and all
appropriate reliefsuch as civil injunctions, penalties and fofeiture.

9.44.090 Modification, Suspension, or Revocation of Permit, License, or
Other Grant of Authority

(a) Ifa person violates any provision ofthis Chapter, such violation shall

be grounds for, in addition to any other enforcement action or remedy authorized by
this Code or other law, modification, suspension, or revocation ofany permit, license,

or other grant of authodty by the County issued to the person, or issued to any

business, firm, company, corporation, public corporation, club, trust, patnership,

association, and/or similar organization owned, controlled, or managed by such
person (hereafter "Entity"), in accordance with the procedure ofthis Code or other

law applicable to the respective permit, license, or other grant ofauthodty.
(b) Upon detemination that a violation ofthis Chapter exists, the Director

ofPublic Health Services will impose the following sanction:
(1) For the fiIst violation, any and all licenses or permits issued by

the Kem County Public Health SeNices Department for the Entity fbund to be in
violation will be suspended for thirty (30) days.

(2) For the second violation, any and all licenses or pernits issued

by the Kem County Public Health Ser.rices Depafiment for the Entity lbund to be in
violation will be revoked.

9.44.100 SeizureofDYidence
Any product or substance provided, distributed, sold or possessed for the

purpose ofproviding, distributing or selling the product or substance, in violation of
any provision ofthis Chapter, may be seized by any County official or officer who
issues a criminal citation under this ChaDter and removed and stored as evidence rn

accordance with the law.

9.44.110 Enforcement,Remedies,endPenalties
(a) In addition to any enforcement action and remedy authodzed by this

Chapter, a violation olany provision ofthis Chapter may be subject to the
enforcement and remedy provisions of Title 1, Chapter 1.12, Genenl Penalty, sections

1.12.010 through 1.12.030 and any other applicable enforcement and rcmedy
provisions provided under the law.

(b) Any person identified in section 9.44.120 may, based on the facts then
known, determine that, in the interest ofjustice, a violation ofthis Chapter constitutes
an infraction.

9.44.120 Authority to Administer and Enforce
This Chapter may be administered and enforced by the Director ofPublic



Health or his,her designee(s), or any other County offiaial or officer so designated.
Section 2. SEVERABILITY.

The provisions of this Ordinance are severable. If any provision shall be
declared to be invalid, the remaining provisions shall not be affected thereby but shall
remain in full force and effect.

Section 3. ENVIRONMENTAL OUALITY ACT

This ordinance is exempt from the requirements ofthe Califomia Environmental

Quality Act (CEQA) pursuant to Section 15061(b)(3) ofthe CEQA Guidelines and is
not a goject which has the potential for causing a signilicant eIlect on the envircnment.

Section 4. EFFECTI!'E DATE.

This Ordinance shall take ellect 30 days after the date of its passage and within
15 days of its passage a summary of same shall be posted at the thrce public posting
places in the City of Tehachapi.

INTRODUCED at a regular meeting of the City Council of the City of
Tehachapi, Califomia on the 16'day ofFebruary, 2016.

PASSED AND ADOFIED al a regular meeting oflhe CiD Council ofLhe City
of Tehachapi, Califomia on the _ day of
votes:

2016. by the following

AYES:

NOES:

CouncilmembeN:

Councilmembem:

ABSTAIN: Councilmembers:

ABSENT: Councilmembers:

ATTEST:

TORI MARSH, City Clerk
ofthe City of Tehachapi, Califomia

SUSAN WIGGINS, Mayor of the City
of Tehachapi, Califomia



I hercby certii' that the forgoing Ordinance was duly and regularly adopted by
the City Council of the City of Tehachapi at a regular meeting thereof held on

2016.

TORI MARSH, City Clerk
ofthe City ofTehaahapi, Califomia

Published: February 9, 20 I 6
Posted: February 3, 2016
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November 3, 2015

Board ofSupervisors
County Admin istrative Center
1 | 15 Truxtun Avenue
Bakersfield, CA 93301

PUBLIC HEARING ON PROPOSED ORDINANCE AMENDING
SECTION 9.'14.090 OF CHAPTER 9.44, TITLE 9, OF THE

ORDINANCE CODE CONCERNING PSYCHOACTIVE BATH
SALTS, P8YCHOACTIVE HERBAL INCENSE (SPICE), AND' OTHER SYNTHETIC DRUGS

(Fbcal lmpach None)

On September 1, 2015, your Board adopted Chapter 9.44, Title 9, ofthe
Ordinance Code concerning Psychoactive Bath safts, Psychoactive
Herbal Incense (Spice), and other synthetic drugs. The Ordinance
became effective on October 2, 2015. At the request of the Director of
Public Health Services Department, lhe enforcing agency of Chapter
9.44, this Office proposes that the Board make the atiached revisions to
improve enforcement of this Chapbr.

Seclion 9.44.090 provides, in pertinont part,

lf a person violaies any provision of this Chapter,
such violation shall be grounds for, in addition to
any oiher eniorcement aciion or remedy authorized
by this Code or other law, modification,
suspension, or revocation of any permit, license, or
other grant of aulhority by thE County issued to the
person. , - .

Because the Direcior of Public Health Services is tasked with
enforcement of this Chapter, and due to the type of entities generally
engaged in the sale of synthetic drugs, it reasons that most licenses or



Board of Supervisors
November 3, 2015
Page 2

Dermits in question will be those issued by Pubtic Heatth services. seclion 9.44.090 leaves to

lre Jiscreibn of tne Director of Pubtic H;a[h, or his designee, whether to modify, suspend or

ievoli any permitor license issued by Public Health Services, and horrv long such modification,

suspension or revocation will be.

Due to the pobntial serious health risks associated with violations of this chapler, in ordet to

proe"t O. iuOtl" ttualth and safety within the unlncorporated areas, and to place persons who

iiiotate ttris bnapter on clear noti& as b what will happen to any licanse or pemit issued by

Public Health Services, it is requested that Section 9.44 090 be amended to include that 1)

sanctions fora firstviol;tion wilibe a thirty (30) day susp€nsion ofany license or permit lssued

;t Publi. Health Services; and 2) sanctions for a second violation will be revocation of any

license or permil issued by Public Health Sewices.

This is not a project subject to the requirements of the califomia Environmental Quality Act

(CEAA). In th6 event it b debrmined to be a Project, such project would- be exempt from turther

dEQA'revietrr oursuant to sections 15061(bX2), 15061(bX3) 8nd 15321 of the State GEOA

Guidelines.

Therefo|e, lT ls RECOMMENDEO that your Board open public hearing; receive public

commEnq close public hEaring; make finding the Ordinance is not a project subject to
reouirem;nb of CEQA and if determined to be a project it is exempt from turther CEQA revielv

pursuant b sections 15061(bX2), 15061(b)(3), and 15321 of the State CEQAcuidelines;waive
reading; and, enact Ordinance,

Very iruly yours,

Clerk of the Board
Public Health Services Oepartrnent

TAG/klg

#22C7453



ORDINANCE NO. G-

AN OROINANCE OF THE BOARD OF SUPERVISORS OF THE

COUNTY OF KERN ADDING CHAPTER 9.44 TO TITLE 9 OF

THE ORDINANCE CODE CONCERNTNG PSYCHOACTIVE

BATH SALTS, PSYCHOACTIVE HERBAL INCENSE (SPICE},

AND OTHER SYNTHETIC DRUGS

The following ordinance, consisting of two (2) sections, was regularly passed and

adopted by the Boa;d of Supervisors at a regular meeting held on the 

- 
day of

2015, by the following votei

AYES:
NOES:
ABSENT:

5y

Chairman ofthe Board of Supervisors of
the County of Kern, State of California

(SEAL)
ATTEST:

KATHLEEN KRAUSE
Clerk of the Board of Supervisors

Deputy Clerk

THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN ORDAIN AS

FOLLOWS:

Section t. This ordinance shall be published in accordance with Governmenl Code

section 25124 and it shalltake effect and be in full force on and after the 

- 
day of

2015.

Section 2. Chapter 9.44 is added to Title I of the Ordinance Code as follows:

Chaoter 9.44
PSYCHOACTIVE BATH SALTS, PSYCHOACTIVE HERBAL

INCENSE (SPICE), AND OTHER SYNTHETIC DRUGS

9.44.010 Purpose and Intent
9.44.020 Definitions



9.44.030
9.44.040

9.44.050

9.44.060
9.44.070
9.,14.080

9.44.090

9.44.100
9.44.110
9.44.120
9.44.130
9.44.140

9.44,010 Purpose and Intent
Recreational or other use of psychoactive bath salts' psychoactlve herbal incense

(commonly referred to as 'Spice" or "synthetic Marijuana") and similar products commonly

ino*n ai "synthetic drugs'i has been documented to cause hallucinations, agitation,

psychosis, aggression, suicidal and homicidal thoughts, and death While state and federal

iaws anO ieg-uiations prohibit some synthetic drugs, the makers of these drugs continually alter

the composition of the compounds in their products so as to escape the purview of such laws

and regulations. The purpose and intent of this Chapter is to protect the public health and

safety ;ithin the unincorporated areas of the County of Kern from the dangers and ill effects of
all synthetic drugs by declaring certain activities involving synthetic drugs to be a public

nuisince and subject to all available civil remedies and, to provide the County of Kern with

reasonable measure to address the dangers to the community posed by synthetic drugs that

are not regulated by state or federal law.

9.44.020 Definitions
(a) Consume. Consuminq or ConsumDlion - To ingest, inhale, inject' smoke or snort

(insufilate).' (b) Distribute, Disttibutino or Distribution - To furnish, give away, exchange, transfer,

deliver or supply, whether or nol for monetary gain
(c) EeI99! - Includes any natural person, business, firm, company, corporation,

public corporation, club, trust, partnership, association or similar organization
(di Possess. Possessinq or Possession - To have for consumption, distribulion, or

sale in one's actual or constructive custody or control, or under one's authority or power,

whether such custody, control, authority or power be exercised solely or jointly with others'
(e) Provide. Providinq or Provision - Offering to distribute or sell a product or

substance to any person, whether or not for monetary gain.
(f) Psvchoactive Bath Salts - Any crystalline or powder product that conta'ns a

synthetic chemical compound that, when consumed, elicits psychoactive or psychotropic

stimulant effects. The term psychoactive bath salts includes, without limitation:
(1) Producta that elicit psychoactive or psychotropic stimulant effects and

contain any of the following intoxicating chemical compounds:
(i) Cathinone(2-amino-1-phenyl-'l-propanone),4-

methylmethcathinone (2-methylamino-1-(4-methylphenyl)propan-1-one) ' 
4-

Leoislative History and Findings
Prdvision, Display for Sale, Sell, Distribution, or Possesaion with
Intent to Sell, of Synthetic Drugs - Prohibited
Provision, Displaifor Sale, Sell, Distribution, of Possession with
Intent to Sell, of Substances Claimed or Represented To Be

Synthetic Drugs - Prohibited
Possession or Use of Synthetic Drugs 'Prohibited
Declaration of Public Nuisance
Abatement Authority and Procedures; Summary Abatemsnt; Other
Remedies
Modification, Suspension, or Revocation of Permit' License' or
Othsr Grant of Authority
Seizule of Evidence
Enforcement, Remedies, and Penalties
Authority to Administel and Enforce
Exclusions
severability



methoxvmethcathinone (1-(4-methoxyphyenyl)-2-(methylamino)propan-1-one) MDPV

ii?t'"ii,""dioiuJtr"vatirone), tritotvtA (i 4-methylenedioxv-N-methylamphetamine)

)iiiiiivl!-,i" tg- -,.'l;thyLneoioiv-t'l-mettrvlcathinone), methcathinone (2-(methvlamino)-'l-

otr"nit-oroo"n-t-onel, flephedrone (4-fluoromethcathinone)' 3-FMC (3-fluoromethcathinone)'

!ir,""ih'toi" tz*tt'vlamino-1-phenyl-propan-'l-one) butylone ('13-keto-N--.

"iijii'iiilt"l"o]""Jirioutanamine;, 
a'-iee (a-pvrrolidinoptopiophenone)' MPPP (4'-methvl-a-

il;;;ffiilU;il;on"l, r,,roppp 13'.4 -met-hvlenedioxv-a-pvrrolidinoprio-piophenone)' a-

F'vC li-pttitnir-zl r -pyrroiidinyl)-1-pentanone) or naphyrone 1t -naphthalen-2-yl-2-pyrrolidin-1-

vlpentan-1-one); (li) Any derivative ofthe above listed intoxicating chemical

compounos; (iii) Any synthetic substance and its isomers with a chemical structure

similar to the above listed compounds
(iv) Any cnemicat atteratlon of the above listed intoxicating chemical

compounos; or' (v) Any other substantially similar chemical.structure or compound'

(2\ iioauas inat eticit psychoaciive or psychotropic stimulant effects and are

marketed under any of the following trade names: Bliss, Blizzard' Blue Silk' Bonzai Grow'
'Ctr"ig" 

Frr., ctt"tli", Cloud Nine, Euphoria, Hurricane, lvory Snow' lvory Wave' Lunar Wave'

o"i"i,, o".j" arr"i, Pixie Dust, Posir, Pure lvory, Purple Wave' Red Dove' scarface' Snow

i"op"ro, St"to""t, v"nilla Sky, White 6ove' Whiae Night and White Lightning This list of

n"ni"i ii not 
"tt 

in"rusive and is intended only as a guide which is contemporaneous with

passige ot this Cftapter. lt is in no way intended lo limit enforcement of these provisions to the

trade names listed herein.
(3) The term psychoactive balh salts shall not include any product' substance'

material, compound, mixture or preparation that is specifically excepted-by the california

uniform'Contiotteo Substances Aci 1"UcSA") (california Health and Safety Code

section 11OOO et seq.), listed in one of the UCSAS schedules of controlled substances

iCaiitoinia fleaftfr anO Safety Gode sections 11053 - 11058), regulated by one of the UCSAS

lvnit'.ric atug ra*s tcalifor;ia Health and Safety Code sections 1 1357 5,. 1 1375 5, 1 1401)'

iigut"t"a oyin" t"oirrat contro ed substances Act (the ,,csA,) (21 USCA section 801 et seq.)

or-approu"d by ttte Food and Drug Administration ("FDA").- " G) irsvchoactive Herb;l Incense (aka "soiqe" or "sv.rlthgtic Marijuana"\ - Any

oroanic-oroduct-ionsistirrq of plant material that contains a synthetic stimulant compound that'

*i"n c.insum"a, eflcits piychoactive or psychotropic euphoric effects The term "psychoactive

herbal incense" includes, without limitation;
(1) Products that elicit psychoactive or psychotropic euphoric effects and

contain any of the tollowing chemical compounds;
(i) - Cannabicyclohexanol (2-[(1 R,3S)-3-hydroxycyclohexyl]-5-(2-

methylnonan-2-yl)pheriol), JWH-018 (naphthalene-1-yl-(l -p-entylindol-3-yl)methanone)' JWH-

6za 1'naprntnareili -yl-(1-6utylindol-3-il)methanone), J-WH-200 ((1-(2-morpholin-4-ylethvl)indol-

i-vli""lr, r"r"*r-vrmetnanbne), HU:i1o ((6aR,1oaR)-9-(hvdroxvrnethvl)-6'6-dimethvl-3-(2-
m6ir'vroltan-z-v|)-ol,7,1o,1oa-t;hahydrobenzo [c]chromen-'1-ol), cP^47,497 (2-[(1R'3s)-3-

trvdroxvcvclohexvll-5-(2-methvloctan-2-vl)phenol) CP 47.497 (2-[1R '3S)-3- hydroxycyclohexyl]-

SltZ-mStriyf"tan:d-Vl)phenol)-or AM-22b1 (1-[(5-fluoropentyl)-'l H-indol-3-yl]-(nap-thalen-1-
yl)methanone);

(ii) Any derivative of the above listed intoxicaling chemical

compounos;

similar to the above

compounos; or

(iiD Any synthelic substance and its isomers wilh a chemical structure

listed intoxicating chemical compounds;
(iv) Any chemical alteration ofthe above listed intoxicating chemical



(v) Any other substantially similar chemical structure or compound'
(2t iioducts inat elicit psychoactive or psychotropic euphoric effects and are

marketed under any of the following names: K2, K3, Spice, Genie' Smoke, Potpourri, Buzz,

Spice 99, Voodoo, irulse, Hush, Mtstery, Earthquake' Sting,er' Ocean Blue,.Serenity' Fake

ff""d, tlo Uot" Mr. Nice Guy and'Blaci Mamba This list of names is not all inclusive and is

intended only as a guide whiah is contemporaneous with passage of this Chapter' lt is in no

way intended to limit enforcement ofthese provisions to the trade names listed herein' (3) The term psychoactive herbalincense shall not include any product,

substance, maierial, compound, mixture, or preparation that is specifically excepted by the

UCSA (Caiifornia Health and Satety Code section '11000 et seq )' listed in one ol the UCSA'S

scheduies of controlled substances (California Health and Safety Code sections 11053 -
1 1058), regulated by one of the UCSA'S synthelic drug laws (California Health and Safety

Code iect-ons 11357.5, 11375.5, 11401), regulated by the cSA (21 UscA section 801 et seq )

or approved by the FDA.' ' (h) Fsvchoactive Or PsvchotroDic EuDhoric Effects - Aftecting lhe central nervous

system oi branFnction to change perception, mood, conscioUsness, cognition or behavior in

ways that are similar to the effects of cannabis' (D Psvchoactive or PsvchotroDic Stimulant Effecis - Affecting the centtal nervous

system'or brah$Eion to change perception, mood' consciousness, cognition or behavior in

ways that are similar to the effects of cocaine, methylphenidate or amphetamines- (i) Sell. Sellino or Sale - To furnish, exchange, transfer, deliver or supply for

monetary gain.
([)- Svnthetic Druo - Includes "psychoactive bath salts" and "psychoaclive herbal

incense", as those terms are defined herein.

9.44.030 Legislative History and Findings
(a) On October 9, 201 '1, Health and Safety Code section 1 1375 5 was enacted

criminaiizing the sale, distribution and possession for sale or distribution of psychoactive

synthetic stimulants commonly sold as "bath salts " On January 1,2012, Health and Safety

iode section 11357.5 becam; effective, criminalizing the sale, distribution and possession for

sale or distribution of "synthetic cannabinoids" commonly marketed as "herbal incense" or
"Spice." These laws are aimed at combating the growing popularity-and dangerous health

risks of these "designer drugs." As of the time of enactment of this Ordinance' pending

legislation seeks tolbo criminalize the personal use or possession ot these synthetic drugs
(b) Psvchoactive Bath Salts - "Bath Salts" products contain synthetic stimulants in a

class oi drugs krown as synthetic cathinones, including MDPV, Mephedrone and Methylone

These cathi;one derivativ;s have effects similar to cocaine, amphetamine or MDMA (Ecstasy)'

and may have a high risk for overdose. Doctors at poison centers and emergency rooms have

reported the drug cin cause paranoia and violent behavior' hallucinations' delusions, suicidal

thoughls, seizures, panic attacks, increased blood pressure and heart rale, chest pain, nausea

and vomiting. According to the American Association of Poison Control Centers' in 2015'

through June 30, poison centers received reports of267 exposures to bath salts While this

numbir is decreasing from reported exposures in 201 1 of 6,138, in 2012 ot 2,691 and in 2013

of 995, the numbers have remained steady since 2014 which had 582 reported exposures
The drug seems lo be most popular with people who are between the ages of 20 and 29'

Howevei, poison centers have seen bath salts exposures in a wide range of ages, trom
younger than 6 to older than 59. The drugs come in powder and crystal forms like traditional
Lath ialts - however, they are not the bath salts used in a bath Users typically snort, inject or
smoke lhem.

(c) Psvchoactive Herbal lncense (aka "Soice" or "Svnthetic Mariiuana") - "Herbal

Incense" products are most commonly a combustible leafy plant materialthat has been

sprayed with research chemicals called synthetic cannabinoids. While synthetic cannabinoids



and natural marijuana act on the body's natural cannabinoid receptors, synthetic cannabinoids

ar" not marilran". Research and anecdotal reports show that sJnthetic cannabinoids produce

J"ngerous sytptots not normally associated with marijuana Making matters worse' synthetic

caniiUinoiAi may Oe combined with other toxic subslances Emergency room physicians

i"port itr"t ,""r" 6t rhese products experience serious side effects, including severe agitation

a-riJanii"ty; Oisotl"ntation, fast, racing heartbeat and higher blood pressure; nausea and

vomiting; ionvulsions, muscle spasmi, seizures' and tremors; intense hallucinations and

osvchoiic eoisodes; suicidaland other harmfulthoughts and/or actions According to the

hmerican Association of Poison control Centers, in 2015 (through July 6), poison centers

received reports of 4,377 exposures to synthetic marijuana. While it appeared reports of

exposures were beginning to decline in 2012, the number of exposures has risen since 2014'

In 2010, there were 2,906 reported exposures: in 2011, there were 6,959 reported exposures;

in 2012;there were 5,230 reported exposuresi in2013 there were 2'668 teported exposures;

and, in 2014, there were 3,682 reported exposures These products typically appear as

packaged dried plant product or leaves, and are sold at gas slations' liquor stores' convenlent

storesismoke sirops, or on the Internet. While they sometimes have warning labels against

human consumption, they are intended specifically for that use

9.44.040 Provision, Display for Sale, Sell, Distribution, or Possession with Intent to
Sell, of Synthetic Drugs - Prohibiled

tai lt is unlaMul for any person to provide, display for sale, sell or distribute, or
possess with the intent to sell, any synthetic drug within the unincorporated areas of the

County of Kern.'(b) 
Including a disclaimer in any form or in any location that a synthetic drug is "not

safe foi human consumption", or any similar disclaimer, will not avoid the application of this

seclion.

9.44.050 Provision, Display for Sale, Sell or Distribution, or Possession with Intent
to Sell. of Substances ClaimeJor Represented To Be Synthetic Drugs 'Prohibited

ial lt is unlaMul for any person to claim or represent that a product that person is

providing, displaying for sale, selling or distributing, or possessing with the intent of selling, is a

synthetic drug within the unincorporated areas of the County of Kern.
(b) To delermine if a person is claiming or representing that a product is a synthetic

drug, an enforcing oflicial or officer may consider any of the following evidentiary factors:- (1) The product is not suitable for its marketed use (such as a crystalline or
powder product being marketed as "glass cleaner");

(2) The business providing, displaying for sale' distributing or selling the
product does not typicatly provide, distribute or sell products that are used tor that product's

marketed use (such as a liquor store selling "plant food");
(3) The product contains a warning label that is not typically present on

products that are used for that product's marketed use (such as "not for human consumption",
i'not for purchase by minors", or "does not contain chemicals banned by Health And Safety

Code section 1 1357.5");
(4\ The product is significantly more expensive than products that are used

for that oroduct's marketed use (such as half of a gram of a substance marketed as "glass

cleaner" costing $50.00);
(5) The product resembles an

methamphetamine or marijuana); or
illicit street drug (such as cocaine,

(6) The product's name or packaging uses images or slang
illicit street drug (such as "Eight Ballz" or "Green Buddha")

referencing an



(c) lncluding a disclaimer in any form or in any location that.a synthetic drug is "not

safe foi human consumption", or any simiiar disclaimer, will not avoid the application of this

secron.

9.44.060 Possession or Use of Synthetic Orugs - Prohibited

It is unlaMul for any person to possess or use any synthetic drug within the unincorporated

areas of the County of Kern.

9.4,1.070 Declaration of Public Nuisance
(a) lt is a public nuisance for any person to provide, display for sale, sell, distribute,

or possiis with ttre htent to sell, any synthetic drug within the unincorporaled areas of the

County of Kern.
(b) lt is a public nuisance for any person to allowthe provision, display for sale, sell'

distribution, or Dossession with the intent to sell, of any synthelic drug on property owned,

controlled or managed by such person within the unincorporated areas,of the County ot Kern'

(c) lt is i public nuisance for any person to provide, display for sale, sell' distribute,

or possiis with the intent to sell, any substance claimed or represented to be a synthetic drug

within the unincorporated areas of the County of Kern.
(d) lt is a public nuisance for any person to allow the provision' display for sale' sell'

distribuiion. or Dossession with the intent to sell, of any substance claimed or represented to

be a synthetic drug on property owned, controlled or managed by such person within the

unincorporated areas of the County of Kern.
(e) To determine if a person is claiming or representing that a substanc€ or product

is a synihetic drug, an enforcing officer may consider any of the evidenliary factors set torth in

section 9.44.050.(fl Possession that is not described in subdivisions (a) through (d) of this section is

declared to be a public nuisance when such possession injuriously affecls any person or
persons, other than the person in possession, in such other person's or persons' health, safety,

welfare, or comfortable enjoyment of life or property.

9./|4.OEO AbatEment Authority and Procedures; Summary Abatement; Other
Remedies

(a) lf a public nuisance exists pursuant to this Chapter' any of the persons identified

in section 9.44.120 may proceed under Title 8, Chapter 8 44, Public Nuisances, sections
8.44.010 et seq.

(b) Because the use of synthetic drugs has been documented to cause
hallucinations, agitation, psychosis, aggression, suicidaland homicidal thoughts, and death,

any violation of this Chapter may present an immediate threat and grave and imminent danger

noi only to the person consuming the synthetic drug, but also to the public at large lf anyot
the Dersons identified in section 9.44.120, based on the facts then known, determines that a

violalion of this ChaDter oresents an immediate threat, imminent danger or hazard, or is

imminently injurious to the public health or safety, then that violation is punishable by the

summary abatemenl procedures set forth in section 8.44 070 or other law.
(c) Nolhing in this Chapter shalt be construed to prevent the Counly of Kern from

pursuinq any and all other legal remedies that may be available, including, but not limited to,

civil actions filed by CounV Counsel seeking any and all appropriate relief such as civil
injunclions, penalties and forfeiture.

6



9.4/t.ogoModification,suspension,orRevocationofPermit,License,orOtherGrant
of Authority

(a) ll a person violates any provision of this Chapter, such violation shall be grounds

for, in addition to any other enforcement action or remedy authorized by this Code or other law'

modification, suspension, or revocation of any permit, license, or other grant of authority by the

County issued to the person, or issued to any business, firm, company, corporation' public

corporation, club, truit, partnership, association, and/or similar organization owned, controlled,

o, managed Oy suct person thereifter 'Entity'), in accordance with the procedure of this Code

or other iaw applicable to the respective permit, license, or other grant ofauthority'
(b) 0pon determination that a violation of this Chapter exists, the Director of Public

Health Services will impose the following sanction'
(1) For the first violation, any and all licenses or permits issued by the Kern

County Public ilealth Services Department for the Entity found lo be in violation will be

suspended for thirty (30) days.
Q\ For the second violation, any and all licenses or permits issued by the

Kern County pu6lic Heatth Services Department for the Entity found to be in violation will be

revoked.

9./t4.100 Seizure of Evidence
Any product or substance provided, distributed' sold or possessed for the purpose of

providing, distributing or selling the product or substance, in violation of any provision of this

bhapter, may be seized by any County ofJicial or officer who issues a criminal citation under

this Chapt€r and removed and stored as evidence in accordance with the law.

9.44.110 Enforcement,Remediea,andPenalties
(a) ln addition to any enforcement action and remedy authorized by this Chapter' a

violation of any provision of this Chapter may be subject to the enforcement and remedy
provisions of iitle 1 , Chapte|L 12, General Penalty, sections 1 12-010 through 1 1 2 030 and
any other applicable enforcement and remedy provisions provided under the law.

(b) Any person identified in section 9 .44.120 may, based on the facts then known,

determine that, in the interest ofiustice, a violation of this Chapter constitutes an infraction.

9.4j20 Authority to Administer and Enforce
This Chapter may be administered and enforced by the Director of Public Health or

his/her designee(s), or any olher county official or officer so designated

9.44.130 Exclusions
(a) This Chapter shall not apply to drugs or substances laMully prescribed or to

intoxicating chemical compounds that have been approved by the FDA or which are

specificalt permitted by California law, including, without limitation' intoxicating chemical

compounds that are specifically excepted by the UCSA (California Health and Safety Code

section 11000 et seq.).
(b) This Chapter shall not apply to drugs or substances that are prohibited by state

or federal law, including, without timitation, California Health and Safety Code sections
1 1357.5. 11375.5. and 1140'l and the CSA.

(c) This Chapter shall not be deemed to prescribe any act that is positively
permitted, prohibited or preempted by any state or federal law or regulation.

9-4"4..140 Severability

lf any subsection, sentence, clause or phrase of this Chapter is for any reason held to
be invalid or unconstitutional by a decision of any court of compelent jurisdiction or preempted



bv State or Federal legislation, such decision or legislation shall not affect the validity of the

i,ir"NinJ potttn" 
"fihis 

Chapter' The Board of supervisors declares that it would have

oassed tiii Chapter and each and every subsection sentence clause or.phrase not declared

i"-""fiO - "n"o"Jtit"tionat 
without regard to any such decision or preemptive legislation.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OT TEIIACHAPI AMENDINC CHAPTER 8.52 OF THE
TEHACHAPI MUNICIPAL CODE AND ADOPTINC
oRDINANCE NOS. G-1124, G-8006, G-8495, AND G-8586 OF

THE BOARD OF SUPERVISORS OF THE COUNTY OF

KERN, STATE OF CALIFORNIA AMENDING CHAPTER
8.60 TO TITLE 8 OF THf, KERN COUNTY ORDINANCE
CODE Rf,LATING TO TOBACCO RETAILER'S PERMIT

THE CITY COUNCIL OF THE CITY OF TEIIACHAPI DOES HEREBY
ORDAIN AS FOLLOWS:

Section l AMENDMf,NT.

Chapter 8.52 ofthe Tehachapi Mr.rnicipal Code is hereby amended as follows:

CHAPTER 8'52

TOBACCO Rf, TAILER'S PERMIT

S99gs4!:

8.52.010. Generalpurpose.
8.52,020. Incorporationbyreference.
8.52,030. Enforcementandpenalties.

8.52.010. General Purpose. The purpose of this Chapter is to prohibit any

person from acting as a tobacco retailer without first obtaining and maintaining a valid

tobacco retailer's permit and to set foth the terms and conditions of obtaining the pemit.

3.52,020. Incorpomtion bv Reference. Pusuant to Govenunent Code

Sections 50022.1 et seq., Ordinance Nos. G-7724, G-8006, G-8495, and G-8586 of the

Board of Supervisors of the County of Kem, State of Califomia which amended Chapter

8.60 of Title 8 of the Kem County Ordinance Code regarding tobacco retailer's permit and

each and every term, provision, rule, and regulation therein is hereby incorporated by this

reference as if fully set forth herein verbatim.

8.52.030, EnforcementandPenalties.

8.60.100. Administrative penalties.
A. Upon a determination by the Department that a person has engaged in any conduct

that violates the provisions of this chapter, the Director may suspend a tobacco



B.

retailels permit, impose administrative penalties, or both suspend the permit and

impose administrative penalties.
The Department shall notily the tobacco retail facility owner that there has been

an initial detemination of violation under the provisions of this chapter. The initial
determination notice will speci! the violation and the sanction imposed, including
the effective date of the suspension, if applicable. The notice shall further state that

the tobacco retail facility owner may, within fifteen (15) days, submit to the

Departnent any written or documentary evidence to contest the initial determination

ofviolation.
After receiving such evidence, if applicable and Fovided, the Director shall

prepare a final qritten decision and shall serve this decision upon the tobacco

retailer. Upon written request, the offender shall have the right to receive copies of
any rccords or files upon which the administrative decision is based. This frnal
deterrnination shall be served thrcugh cefiified mail within sixty (60) days of the

final determination.

2

C.

E.
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D. When this chapter pemits the Director to suspend a permit, the following
sanction may be imposed:
l. For the first violation in any five-year pedod, the tobacco retailer shall recetve a

notice ofviolation from the Department.
2. For the second violation in any five-year period, the person's tobacco retailer's

permit shall be suspended for up to thirty (30) days.
3. For a third violation in any five-year period, the person's tobacco retailer's permit

shall be suspended for up to ninety (90) days.
4. For a fourth or subsequent violation in any five-year period, the person's tobacco

retailer's pemit shall be suspended for up to one hundred eighty (180) days

and/or revoked.
When this chapter allows the Director to impose an administative penalty, the

following penalty may be imposed:
1. For the first violation, a penalty in the amount of two hundred fifty dollars

($25o.oo):
2. For the second violation within five (5) years from the date ofthe first violation, a

penalty in the amount offive hundred dollars ($500.00);

3. For the third and each subsequent violation within five (5) years from the date of
the fiIst violation, a penalty in the amount of one thousand dollars ($1,000.00).

Upon determination by the Department that a tobacco retailer has violated any
provision ofthis chapter and that the tobacco retailer did not violate any provision of
this chapter in the five (5) years immediately preceding the violation, the Director
may suspend the imposition of any sanction under subsection (D) or penalty under
subsection (E) for a period ofsix (6) months.
l. Within fifteen (15) days of the Director's decision to suspend the imposition of

any sanction or penalty pu$uant to this subsection, th€ tobacco retailer shall pay

a fee of five hundred dollars ($500.00) for the cost ofinspections during the six-
month period. Failure to pay this fee shall immediately restore the imposition of
any sanction under subsection (D) or penalty under subsection (E).

2. During the six-month period, the Department shall inspect the tobacco retail
facility for compliance as deemed necessary by the Department.



3. A determimtion by the Department that the tobacco retailer has engaged in any

conduct that violates the provisions of this chapter during the six-month period

shall restore the imposition of any sanction under subsection (D) or penalty

under subsection (E) immediately and without further right to appeal'

4. If and only if the tobacco retailer completes the six-month period without

violating the provisions of this chapter as determined by the Department, the

sanction undir subsection (D) or penalty under subsection (E) previously

imposed shall be permanently stayed.

8,60.110. Right to adrninistrative review and procedures

A. The tobacco retailer shall have the right to appeal the decision ofthe Department

to the City Council. To obtain a review ofthe final determination, the tobacco retailer

must file with the clerk of the Board of SupeNisors within fifteen (15) days of the

date of the final determination. a witten request for a hearing. The timely filing of a

request for hearing shall hold in abeyance any license suspension until the

administative review is heard and decided

B. If a review is requested, the clerk of the Board of SupeNisors shall provide

written notice, within thirty (30) days of its receipt of the request, to the tobacco

retailer ofthe date, time and place ofthe hearing on the appeal.

C. At the time fixed in the notice, the Board of Supervisors shall proceed to hear

testimony ftom any interested person regarding the specified violation deemed by the

Department to be the basis for the proposed administrative penalty, and any other

matt€r which the Board of SupeNisors may deem peninent thereto.

D. Upon the conclusion of the hearing the Board of Supervisors will make a

determination based on the evidence presented at the hearing, and may impose a

suspension penalty without regard to the limits in Section 8.60.100.

E. The decision ofthe Board ofSupervisors shall be final.

Section 2. SEVERABILITY.

The provisions ofthis Ordinance are severable. If any provision shall be declared to

be invalid, the remaining provisions shall not be allected thereby but shall remain in full
force and effect.

Section 3. ENVIRONMENTAL OUALITY ACT

This ordinance is exempt fiom the requirements of the Califomia Environmental

Quality Act (CEQA) pusuant to Section 15061(bX3) ofthe CEQA Guidelines and is not a

project which has the potential for causing a significant effect on the e vironment.

Section 4. ETFECTIVE DATE.

This Ordinanc€ shall take effect 30 days after the date ofits passage and within 15

days of its passage a summary of same shall be posted at the thrce public posting places in

the City of Tehachapi.

INTRODUCED at a regular meeting ofthe City Cotmcil ofthe City of Tehachapi,

Califomia on the I 6'" day of February, 20 I 6.



PASSED AND {)OPTED at a regular meeting ofthe Ciry Council of the City of
Tehachapi, Califomia on the daY of 2016, by the following votes:

AYES:

NOES:

ABSTAIN:

ABSENT:

Councilmembers:

Councilmembers:

Councilmembers:

Councilmembers:

SUSAN WIGGINS, Mayor of the CitY

of Tehachapi, Califomia

TORI MARSH, City Clerk
ofthe Ciry of Tehachapi, Califomia

I hereby cefiiry that the forgoing Ordinance was duly and regularly adopted by the

City Council of the City of Tehachapi at a regular meeting thereof held on

ATTEST:

2016.

TORI MARSH, City Clerk
ofthe City of Tehachapi, Califomia

Published: February 9, 20 I 6

Posted: February 3.2016
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Board of Supervisors
Kem County Admin istrative Center
11|5TruxtunAvenue
Bakersfield, CA 93301

PUBLIC HEARING ON PROPOSED REVISIONS TO UNCODIFIED ORDINANCE FOR
PERflIIT FEES AND PROPOSED ORDINANCE AMENDING SECTION 8,60 TO

IMPLEf,ENT RISK€ASED TOBACCO RETAIL PERMIT PROGRAM
(Fbcal tmpact FY 2016-17 i37,125 E3timetsd Revsnue; Fees; Not Budgeted;

Discretionary)

The purpose of this letter is to request your Board's approval of the amendment of Kern County
Ordinance Code Section 8.60 to implement a risk+ased approach to the Tobacco Retailer

Permit program. Should your Boatd appovo this approach and the proposed fee changes, it is
estimated that permit fees will inqease by approximately 837,725 annually, commencing Fiscal
Year 2018-17 .

The Environmental Heatth Division is resgonsible for the permitting of tobacco retail tacilities.
Through grant funding, the Division also provides a youth tobacco purchase survey, verifying
that tobacco facilities are not selling tobacco products to children. The proposed Ordinance

before your Board implemenls a risk-based approach to the permifting of tobacco retailers
based on their compliance with the youth tobacco purchase survey. This is a three-tiered
approach that incentivizes compliance and focuses resources where they are most needed.

. A lo\w risk tobacco retail facility is one that has maintained compliance with the youth

tobai:co purchase survey for the most recent fiveyear period. Low risk tobacco retail
facilities will receive one environmental health inspection and one youlh tobacco
purchase survey each year.

. A moderate risk tobacco tetail facility has had one incident of non-compliance with the
youth tobacco purchase survey for the most recent fiveyear period. Moderate risk

iobacco retail facilities will receive one environmental health inspection and two youth

tobacco purchase surveys each year. Their permit fee will be an increased amounl from

the low risk tobacco retail facility permit fee, as they will be receiving a greater level of
service due lo their increased risk to the community.

. A high risk tobacco retail facility has had two or mote incidents of non-compliance whh
the touth tobacco purchase survey for the most recent five-year period. High risk

tobacco retail facilities will rs@ive one environmental haahh inspection and three youth

tobacco purchase surveys each year. Their permit fee will be an incteased amount from

the moderale risk tobacco retail facility permit fee, as lhey will be receiving a greater level

of service due to their increased risk to the community



Board of SuDervisors
August 11,2015
Page 2

This propoied ordinance atso provides clarity for the penalties.and appeal hearing ptocess for

trosd toLacco retail fucilities who have been determined to be in violation of the youth tobacco
purchase survey. Dependent on tha number or violations, a tobacco retail facility could have a

suspension; and-/or administrative penalty sanctioned against-them.. In the current Ordinance,

lhe adminisirative penaliy amount is based on the number of violations within the most recent

one-year period, while the suspension is based on the numbef of violations within the most

rece;t fiv;year period. The proposed Ordinance makes both the amount of the administrative
penalty and- the iuspension duration based on the number of violations within the most recent

five-year period.

In the event that a tobacco retail facility requests to appeal a violation of the youth tobacco

purchase survey, the ordinance outlines an appeal process, whelein.the tobacco fetail facility

may appeal to the Director of Public Health services. currently, the ordinance allows the

Dir6ctd,rto either uphotd the penalty or grant the appeal and revoke the penalty. Howev€r, the

loalofthe pmgrani is to ded the behatior from reoccurring. In an.attempt to achieve. this goal,

i|e prop*LO brdinance will allow the Director to hold the penalty in abeyance W!Ll9 lhe
penjfty'is nefO in abeyanc€, the tobacco retail faciliV will b€ responsible for paying the Division

io oerform three youth tobacco purchase surveys over a six month period' lf the tobacco retail

faiility passes all-three youth tobacco purchase surveys, the Direc'tor can then grant the appeal

anO rlvote:ttre penafty; as th€ tobacco retail facility has demonstrated they have implemented

an efiective coirectiv; adion. Should the tobacco retail facility fail any of the three youth

tobacco retail purchase surveys, the Director can implemeni the originally proposed penalty, as

itr" too"""o retailer has failed to implement effective corrective actions to prevent the sale of

tobacco Droducts to children.

This proposed ordinance removes the permit fee from wthin.chapter 8.00 of the Kern county

Ordirianie Code and adds it to the uncodified ordinance that serves as the Division's fee

schedule and clarifies the timeline of the Departments responsibility to inform the appealing

tobacco retqil facility of the final decision made in the appeal request. Additionally, to implement

tht risk-based app;,ach, this proposal changes the fee structure from a flat fee to a risk-based

6e of $190 for'tbr,v risk, $3ti9 fbr moOeraG risk, and $570 for high risk. Thia requires an

amendmeni to the uncodified odinance. This amendmant will also combine the previous

cha;ges that !€re adopted in two previously separate uncodi6ed ordinances into one complete

unco;ified fee schedul'e. No other changes lo the previous uncodified ordinances are made

with this request.

A letter haq been sent to all currently permitted tobacco retail facilities detailing the proposal

OetorJ your Board. Two copies of each proposed ordinance have been attached: one being a

rgdline vgrsion.

The pfoposed changes to both the ordinance code and the uncodified ordinance code have

been reviewed and aPproved as to form by County Counsel'

It does not appear this is a project subject to the requirements of the califomia Environmental

duafity n"t (cEOn). However,-in the event it is determined to be a proiect, such pOect would
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be exemot from further GEQA review pursuant to section 15061(b)(3) and 15321 of the State
CEQA Guidelines.

Therefore, ltr lS RECOMMENDED that your Board waive reading and introduce the ordinance
amending KErn County Ordinance Code Section 8.60.010 related to Tobacco Retailer P€rmitg
and the ordinance amending uncodified Otdinances G-8557 and G-8560, make finding that
proiect is exempt from further CEQA review pursuant to section 15061(b)(3) and 15321 of the
State CEQA Guidelines, open public hearing, receive public comment, close hearing, and enact
Ordinances.

Respectfully sybmitted,

,//u,fu
Matthew Constantine
Director of Public Health Services

MC:bnc
Attachment
CC: County Administrative office

County Counsal



ORDINANCE NO. G-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF KERN, STATE OF CALIFORNIA, AMENDING
SUBSECTION (J) AND ADDING SUBSECTIONS (L), (M), AND (N) TO
sEcroN 8.60.010, AND AMENDING SECTIONS 8.60.0s0, 8.60.060
AND SECTTON 8.60.100, AND ADDING SUBSECTION (F) TO
SECTION 8-60.100, AND AMENDING SUBSECTION (B) OF SECTION
8.60.120, IN CHAPTER 8.60, TITLE 8, OF THE KERN COUNTY
ORDINANCE CODE RELATING TO TOBACCO RETAILER'S PERMIT

The following ordinance, consisting of six (6) sections, was regularly passed and adopted by
the Board of Supervisors al a regular meeting held on this 

- 

day of
2015, by the following vote:

AYES:

NOES:

ABSENT:

Chairman of the Board of Supervisors of
the County ot Kern, State of California

(SEAL)

ATTEST:

KATHLEEN KRAUSE
Clerk of the Board of Supervisors

, Deputy Clerk

THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN ORDAINS AS FOLLOWS:

Section t, This otdinance shall be Dublished in accordance with Government Code section
25'124 and it shall take effect and be in full force on and after the day of

By

2015.



Secfion 2. Subsection (J) of Section 8.60.010, Chapter 8.60, of the Kern County Ordinance
Code is amended to read as:

J. "Electronic smoking device" means an electronic and/or battery-operated device, lhe use of
which may resemble smoking, lvhich can be used to deliver an inhaled dose of nicotine or other
substance. "Electronic smoking devices" include any such electronic smoking device, whether
manufactured, distributed, marketed, or sold as an electronic cigarette, an electronic cigar, an
electronic cigarillo, an electronic pipe, an electronic hookah, or any other ptoduct name or descriptor.
"Electronic smoking device" does not include any product specifically approved by the United States
Food and Drug Administration for use in the mitigation, treatment, or prevention of disease.

S€cfion 3. Subsections (L), (N4), and (N) are added to Section 8.60.010, Chapter 8.60, of the
Kern County Ordinance Code lo read as:

L. 'Tobacco retail facility low risk" means a lobacco retail facility that has not been determined
by the Departmenl to have violated the provisions of Kern County Ordinance 08.06.090 in the
previous five years.

M. "Tobacco retail facility moderate risk' means a tobacco retail facility lhat has been determined
by the Department to have violated the provisions of Kern County Ordinance 08.06.090 one time in
the previous five years.

N. "Tobacco retail facility high risk" means a tobacco retail facility that has been determined by
the Department to have violated the provisions of Kern counly Ordinance 08.06.090 two or more
limes in the previous five years.

Section 4- Sections 8.60.050, 8.60.060 and 8.60.100 of Chapter 8.60 of the Kern Counly
Ordinance Code are amended to read as:

8.60.050 - Display of permit.

Each permittee shall prominently display the permit at each location where tobacco retailing occurs.
The permit shall be posted at or near each entrance to the retail facility used by ils palrons or in a
conspicuous place approved by the Direclor. The permit shall not be defaced, marred, camouflaged,
hidden, or removed.

8.60.060 - Fees for permit.
The environmental health permit fee for each establishment, business or activity shall be established
by uncodified ordinance.

8.60. 100 - Administrative penalties.

A. Upon a determination by the Department that a person has engaged in any conduct that
violates the provisions of this chapter, the Director may suspend a Tobacco Retailer's Permit,
impose administralive penalties, or both suspend the permit and impose administrative penalties.



B. The Department shall notify the tobacco retail facility owner thal there has been an initial
determination of violation under the provisions of this chapter. The initial determination notice will
specify the violation and the sanction imposed, including the effective date of the suspension, if
applicable. The notice shall further state that the tobacco retail facility owner may, within fifteen (15)
days, submit to the Department any written or documentary evidence to contest the initial
determination of violation.

C. Aner receiving such evidence, if applicable and provided, the Director shall prepare a final
written decision and shall serve this decision upon the tobacco relailer. Upon written requesl, the
offender shall have lhe right to receive copies of any records or files upon which the administrative
decision is based. This final determination shall be served through certified mail within sixty (60)
days of the final determination.

D. When thls chapter permits the Director to suspend a permit, the following sanction may be
imDosed:

1. For the first violation in any five (5) year period, the tobacco retailer shall receive a notice of
violalion from the Department.

2. For the second violation in any five (5) year period, the person's Tobacco Retailer's Permit
shall be suspended for up to thirty (30) days.

3. For a third violation in any five (5) year period, the person's Tobacco Retailefs Permit shall
be suspended for up to ninety (90) days.

4. For a fourth or subsequent violation in any five (5) year period, the person's Tobacco
Relailer's Permit shall be suspended for up to one hundred eighty (180) days and/or revoked.

E. When this chapter allows the Director to impose an adminislrative penalty, the following penalty
may be imposed:

1. For the first violation, a penalty in the amount of two hundred tifty dollars ($250);

2. For the second violation within five (5) years from the date of lhe first violation, a penalty in
the amount of five hundred dollars ($500);

3. For the third and each subsequent violation within five (5) years from the date of the first
violation, a penalty in the amount of one thousand dollars ($1,000).

Section 5. Subsection (F) is added lo Section 8.60.100, chapter 8.60, of Kern County
Ordinance Code to read as:

F. Upon determination by lhe Oepartment thal a tobacco retailer has violated any provision of
this chapter and that the tobacco retailer did not violate any provision of this chapter in the five (5)
years immediately preceding the violation, the Director may suspend the imposition of any sanction
under subsection (D) or penalty under subsection (E) for a period of six (6) months.

1. Wiihin fifteen (15) days of the Director's decision to suspend the imposition of any sanction or
penalty pursuant to this subsection, the tobacco retailer shall pay a fee of $500 for the cost of
inspeclions during the six-month period. Failure to pay lhis fee shall immediately testore the
imposition of any sanction under subsection (D) or penalty under subsection (E).

2. During the six-month period, the Department shall inspect the tobacco retail facility for
compliance as deemed necessary by the Department.



3. A delermination by the Department that the tobacco relailer has engaged in any conduct that
violates the provisions of this chapter during the six-month pedod shall restore the imposition of
any sanction under subsection (D) or penalty under subsection (E) immediately and without
turther right to appeal.

4. lf and only if the tobacco retailer completes lhe six-month period without violating the
provisions of lhis Chapter as determined by the Departmenl, lhe sanction under subsection (D)
or penalty under subsection (E) previously imposed shall be permanently stayed.

Sectio'' 6. Subsection (B) of Section 8.60.120 of Chapter 8.60 of the Kern County Ordinance
Code is amended lo read as:

B. The youth decoy is participating in a compliance check funded in part, either directly or
indirectly through subcontracting, by the Department or the California Department of Public Health.
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DEPARTMENIHEAD:

TO:

FROM:

DATE:

SUBJECT:

HONORABI.E MAYOR WIGGINS AND COUNCIL MEMBERS

TOM SCHROETER, CITY ATTORNEY

January 11, 2016

ORDINANCE PROHIBITING MEDICAL MARIIUANA DISPENSARIES COOPERATIVES, AND

COLLECTIVES AND THE MOBILE DELIVERY, CULTIVATION, ANO PROCESSING OF MARIJUANA

BACKGROUND:

Effectlve January 1, 2016, the "Medical Marijuana Regulation and Safety Act" went into effect. The Act allows

local governments to enact ordinances prohibiting marijuana cultivation, processing, delivery, and medical

marijuana dispensaries. A city with "permissive" zoning is deemed to have prohibited these activities without

further action. Tehachapi's zoning ordinance arguably is permissive and therefore prohibits these activities.

In 2008 and 2009, appellate courts held that if a city's zoning ordinance contained a provision to the effect

that any uses not specifically authorized under the zoning ordinance were prohibited, then marijuana activities

were deemed prohibited if not specifically authorized. The city has always relied on these decisions to
prohibit such activities without adopting an ordinance to specifically prohibit them. This is now set forth in

state law.

Although the appellate court decisions were clear, state law is not. State law uses the term "permissive

zoning" but does not define it. Additionally, the term could later be defined in a way that would allow certain

marijuana activities or it could be removed all together. Consequently, staff has determined that it is better to
adopt an ordinance specifically prohibiting those activities rather than relying on the concept of "permissive

zoning." The ordinance to be introduced would prohibit the cultivation and processing of marijuana,

marijuana delivery, marijuana dispensaries, and medical marijuana collectives and cooperatives.

RECOMMENDATION:

Introduce the following ordinance: An ordinance ofthe City Council ofthe CityofTehachapi makingfindings

including an exemption from the California Environmental Quality Act and adding chapter 8.64 to the

Tehachapi Municipal Code prohibiting medical marijuana dispensaries, cooperatives and collectives, including

the mobile delivery of marijuana, the cultivation of marijuana, and the processing of marijuana.



ORDINANCE NO.

AN OROINANCE OF THE CITY COUNCIL OF THE CITY OF TEHACHAPI MAKING FINOINGS
INCLUOING AN EXEMPTION FROM THE CAI.IFORNIA ENVIRONMENTAL QUAUTY ACT
AND ADDING CHAPTER 8.64 TO THE TEHACHAPI MUNICIPAL CODE PROHIBITING
MEDICAL MARUUANA DISPENSARIE' COOPERATIVES, AND COUTCTMES. INCTUDING
THE MOBIIE DELIVERY OF MARIJUANA, THE CULTIVATION OF MARUUANA, AND THE
PROCESSING OF MARIJUANA

THE CITY COUNCIL OF THE CITY OF TEHACHAPI DOES ORDAIN AS FOLLOWS:

Section 1, FINDINGS.

The City Councilofthe City ofTehachapi ("City") makes the following findings:

A. That the manufacture, sale, distribution, possession, and cultivation of mantuana,

whether for medical purposes or for recreational use, has significant adverse impacts or the

potentialfor significant adverse impacts on the City.

B. That these impacts include damage to residences and other buildings, dangerous

electrical alterations and use, inadequate ventilation, increased robberies and other crime, and

the nuisance of strong and noxious odors and other similar negative effects on the public health,

safety and welfare to the residents and businesses in the Citv.

C. That many California cities have experienced negative impacts from marijuana

cultivation, processing and distribution activities, including offensive odors, illegal sales and

distribution of marijuana, trespassing, theft, violent robberies and robbery attempts, homicide,

fire hazards, and problems associated with mold, fungus, and pests as chronicled in detail by a

report prepared by the California Police Chiefs Association dated April 22,2009 reporting

increases in crimes such as burglary drug dealing, armed robbery and murder connected to

marijuana dispensaries and having quality of life impacts such as adverse traffic and noise.



D. That the indoor cultivation of marijuana has potential adverse effects to the

structural integrity of the building, and the use of high wattage grow lights and excessive use of

electricity increases the risk of fire which presents a clear and present danger to the building and

its occupants.

E. That the Attorney General's August 2008 Guidelines for the Security and Non-

Diversion of Marijuana Grown for Medical Use recognizes that the cultivation or other

concentration of marUuana in any location or premjses without adequate security increases the

risk that nearby homes or businesses may be negatively impacted by nuisance activity such as

loitering or crime.

F. That the potential establishment of the cultivation, processing and distribution of

medical marijuana in the City without an expressed ban on such adivities poses a current and

immediate threat to the public health, safety, and welfare ofthe City due to the negative impacts

ofsuch activities as described above.

G. That the issuance or approval of business licenset use permits, building permits,

or any other applicable entitlement for marijuana cultivation, processing, delivery, or distribution

will result in a further threat to public health, safety, and welfare.

Section 2. AMENDMENTS.

A. Chapter 8.64 entitled "Medical Marijuana" is hereby added to the City of

Tehachapi Municipal Code to read as follows:

8,64,010 Legislative Findings and Statement of Purpose. A. The City

Council finds that the prohibitions on marijuana cultivation, marijuana processing,

marijuana delivery and marijuana dispensaries are necessary for the preservation and

2



protedion of the public health, safety, and welfare for the City and its community. The

City Council's prohibition of such activities is within the authority conferred upon the City

Council by state law.

B. The Clty Council finds that this chapter:

1. Prohibits the cultivation of marijuana in the City and administration of a

conditional permit program pursuant to Health and Safety Code Section

11352.777 for the cultivation of marijuana in the City;

2. Exercises its local authority to enact and enforce local regulations and

ordinances, including those regarding the permitting, licensing, or other

entitlement ofthe activities prohibited by this chapteri

3. Exercises its police power to enact and enforce regulations for the public

benefit, safety, and welfare ofthe City and lts community; and

4. Expressly prohibits the delivery of marijuana in the City.

8.64.020 Definitions. For purposes of this chapter, the following definitions shall

appry.

A. "MarUuana" means any or all parts of the plant Cannabis sativa Linnaeus,

Cannabis indicia, or Cannabis ruderalis, whether growing or nou the seeds thereof; the

resin or separated resin whether crude or purified, extracted from any part of the plant;

and every compound, manufacture, salt, derivative, mixture, or preparation of the plant,

its seeds or resin, including marijuana infused in food stuff or any other ingestible or

consumable product containing marijuana. The term shall also include "medical

mariuana" as such phrase is used in the August 2008 Guidelines for the Security and



Non- Diversion of MarUuana Grown for Medical lJse, as may be amended from time to

time, that was issued by the office of the Attorney General for the State of California or

subject to provisions of California Health and Safety Code Section 11362.5 or Sections

11362.7 to 11362.83.

B. "Marijuana cultivation" means to farm, till, worlt grow, plant, harvest, dry,

cure, grade, trim, process, or develop marijuana, whether within a structure completely

or partially enclosed or outdoors."

C. "Marijuana dispensary," "marijuana dispensaries," or "marijuana delivery"

means any use, facility, location, business, office, store, retail store front or wholesale

component of any establishment, cooperative, or collective that delivers (as defined in

Business and Professions Code Section 19300.5(m) or any successor statute thereto)

whether mobile or otherwise, dispenses, distributes, exchanges, transmits, transports,

sells or provides marijuana to any person for any reason, including members of any

medical marijuana cooperative or collective consistent with the August 2008 Guidelines

for the Security and Non-Diversion of Marijuana Grown for Medical Use as may be

amended from time to time that was issued by the office of the Attorney General for the

State of California, or for the purposes set forth in California Health and Safety Code

Section 11362.5 or Sections 11362.7 to 11362.83."

D. "Marijuana processing" means any method used to prepare marijuana or

its byproducts for commercial retail or wholesale, including but not limited to drying

cleaning, curing, packaging, and extraction of active ingredients to create marijuana

related produds and concentrates.
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E. "Medical marijuana collective" and "medical marijuana cooperative"

means any Sroup that is collectively or cooperatively cultivating and distributing

marijuana for medical purposes that is organized in the manner set forth in the August

2008 Gujdelines for the Security and Non-Diversion of Marijuana Grown for Medical tJse

as may be amended from to time that was issued by the office of the Attorney General

for the State of California or subject to provisions ofthe California Health and Safety Code

Section 11362.5 or Sedions 11362.7 to 11362.83.

8.64,030 Prohibited Adivities. Marijuana cultivation, marijuana processing,

marijuana delivery marijuana dispensaries, and medical marijuana collectives and

cooperatives shall be prohibited activities in the City. No use permit, variance, building

permit, or any other entitlement, or business license or permit, whether administrative or

discretionary shall be approved or issued for the activities of marijuana cultivation,

marijuana processing marijuana delivery or the establishment or operation of a

marijuana dispensary or medical marijuana collective or cooperative in the City, and no

person shallotherwise establish or conduct such activities in the City.

8.54.040 Public Nuisance. Any violation ofthis chapter is hereby declared to be a

public nuisance.

8.54.050 Violations. Any violation of this chapter shall be punishable as provided

in Section 1.20.010 ofthis Code or any successor section thereto.

Section2. SEVERABIUTY.

lf any section, subsection, sentence, clause, phrase, or portion ofthis Ordinance is held to

be invalid or unconstitutional, such decision shall not affect the validity of the remaining portions



ofthis Ordinance.

section 3, CAI.IFORNIA ENVIRONMENTAL QUAI.ITY ACT.

This ordinance is exempt from the requirements ofthe California

Environmental Quality Act {CEQA) pursuant to Section 15061(b)(3)ofthe CEQA

Guidelines and is not a project which has the potentialfor causing a significant

effect on the environment.

Section 4. EFFECTIVE DATE.

This Ordinance shall take effect 30 days after the date of its passage and within 15 days of

its passage shall be published in a newspaper of general circulation, printed and published in the

City ofTehachapi.

INTRODUCED at a regular meeting of the City Council of the City of Tehachapi on the

day of . 2016.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Tehachapi

on the _ day of 

- 

2016, by the following votes:

AYES: Councilpersons

NOES: Councilpersons



ABSTAINI

ABSENT:

Councilpersons

Councilpersons

SUSAN WIGGINS, Mayor of
the City ofTehachapi, california

TORI MARSH, City Clerk

ofthe City of Tehachapi, California

Published:
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TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

TOM SCHROETER, CITY ATTORNEY

January 19,2015

AN ORDINANCE REGULATING MASSAGE ESTABTISHMENTS

BACKGROUND:

Last year, the legislature adopted more stringent rules regulating massage therapists. This legislation

prohibited cities from enacting or enforcing ordinances that conflict with state law. However, the legislation

also authorized cities to adopt or enforce local ordinances that govern zoning, business license or reasonable

health and safetv requirements for establishments or businesses of a licensed or certified healing arts
professional, including a certified massage therapist. Previously, cities did not have this authority.

The ordinance requires all such businesses to obtain an Establishment Registration Certificate (ERC) issued by

the police chief to operate a massage establishment. The certificate would be good for one year and would
have to be renewed annually thereafter. There is a process outlined for issuing the ERC or for revoking or
suspending it if necessary. Operational requirements are described in the Ordinance. Only a massage therapist
who maintains a California Massage Therapy council certificate may work in such a business. Hours of
operation, attire, and condition of the premises and supplies, among other things are regulated. Inspections

by City officials are authorized. Additionally, no massage business may be located fewer than 1000 feet from
another massage establishment.

RECOMMENDATION:

lntroduce the following ordinance: An Ordinance of the City Council of the City of Tehachapi Adding Chapter

5.40 to the Tehachapi Municipal Code Regulating Massage Establishments.



ORDINANCE NO.

AN ORDINANCE OT THE CITY COUNCILOF THE CIW OF TEHACHAPI ADDING CHAPTER

5.40 TO THE TEHACHAPI MUNICIPAL CODE REGULATING MASSAGE

ESTALBISHMENTS.

THE CITY COUNCIL OF THE CITY OF TEHACHAPI DOES ORDAIN AS FOI.LOWS:

Section 1. AMENDMENTS.

Chapter 5.40 attached hereto as Exhibit "A" and by this reference made a part hereofis

hereby added to the Tehachapi Municipal Code

Sedion 2. SEVERABILITY.

lf any section, subsection, sentence, clause, phrase, or portion ofthis Ordinance is held

to be invalid or unconstitutional such decision shall not affect the validity of the remaining

portions of this Ordinance.

section 3, ENVIRONMENTAL QUALIW ACT.

This ordinance is exempt from the requirements ofthe California

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) ofthe

CEOA Guidelines and is not a project which has the potential for causing a

significant effect on the environment.

Sedion 4. EFFECTIVE DATE.

This Ordinance shall take effect 30 days after the date of its passage and within 15 days

of its passage shall be published in the newspaper of general circulation, printed and published

in the City ofTehachapi.
I



on the day-of

INTRODUCED at a regular meeting of the City Council of the City ofTehachapi on the

day of 2016..

PASSED AND ADOPTED at a regular meeting of the city Councilofthe city ofTehachapi

, 201O by the following votes:

AYES: Councilpersons

NOES: Councilpersons

ABSTAIN: Councilpersons

ABSENT: Councilpersons

SUSAN WIGGINS, Mayor of
the City ofTehachapi, California

ATTEST:

TORI MARSH, City Clerk

of the City ofTehachapi, california
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EXHIBIT A

CHAPTER 5.40

Massage Establishment Regulation

5.40.010- Definitions
5.40.020- Authoritv
5.40.030- Establishment Registration Certificate
5.40.040- Application for Establishment Registration Certificate

5.40.050- Approval or Denial of Establishment Registration Certificate

5.40.060- No Transfer of Establishment Registration Certificate

5.40.070-Establishment Registration certificate Expiration and Renewal

5.40.080- Revocation or Suspension of Establishment Registration Certificate

5.40.090- Establishment Registration Certificate Revocation or Suspension Hearing

5.40.100- ReapDlication after Denial

5.40.110- Exemotions
5.40.120- Massage Establishment Requirements

5.40.130- Massage Establishment Operation
5.40.140- Outcall Massages

5.40.150- Massage Establishment Prohibited Conduct

5.40.160- Inspection bv Officials
5.40.170- Violation/Penaltv
5.40.180- Separate Violations
5.40.190- Unlawful oDerations Declared Nuisance or civilCitation
5.40.200- Severability

5,40.010 Definitions

"Applicant" means an individual or business seeking to open a Massage Establishment

who maintains a current cAMTc certification or will employ only CAMTC certified
Massage Therapists, and is applying for an Establishment Registration Certificate from
the City.

"Calilornia Massage Therapy Council" or "CAMTC" means the organization created

bv the State of california, pursuant to Division 2, chapter 10.5 of the Business and

Professions Code, to regulate massage businesses, training, practices, and techniques.

"Establishment Registration Certiticate" means a City permit issued by the Police

Chief to operate a Massage Establishment.

"Manage/' (or "Operator") means the person, who is 18 years of age or older,
managing day-to-day operations of a Massage Establishment. A Manager must be an

employee or Owner ofthe Massage Establishment. A Manager may not be an

independent contractor of the Massage Establishment.

"Massage Establishmenf means any massage business located in, and permitted by,

the citt where Massage Therapy for compensation occurs. Massage Establishments



must possess all City permits and licenses including a City Eusiness License, and an

Establishment Registration Certif icate.

"Massage Therapy' (or "Massage") means any method of person-to-person contact

by a Massage Therapist that involves pressure on, friction against or stroking,

kneading, rubbing, tapping, pounding, or vibrating the external parts of the human

body, except for genitals. These person-to-person contact methods may include use

of a Massage Therapist's hands, the aid of any mechanical or electrical apparatus or

appliance, and other similar preparations commonly used in this practice.

"Massage Therapist" means any person who is 18 years of age or older, who

maintains a current CAMTC Certificate pursuant to Division 2, Chapter 10.5 of the

California Business and Professions Code.

"Owner" means the individual or business entity listed as the Owner on the City

Business License.

5.40.020 Authority

A. This Chapter is intended to supplement State Law, including Division 2, Chapter 10.5 of
the Business and Professions Code, Government Code Section 51034, and any other

applicable State Law, for the regulation of massage businesses.

B. The City's Police Chief has the authority, at his or her sole discretion, to permat,

inspect, or otherwise regulate lMassage Establishments. The Police Chief may revoke,

suspend, or deny any Establishment Registration Certificate. Any and all of these rights and

dut'es provided to the Police chief by this chapter are delegable at his or her discretion to
other city authorities, departments, or agencies.

5,40.030 Establishment Registration Certif icate

All Massage Establishments seeking to open and conduct business in the City must

first obtain an Establishment Registration Certificate. It is unlawfulto open or operate a

massage business in the City without having first obtained an Establishment Registration

Certificate.

5.40.040 Application for Establishment Registration Certif icate

A City-provided application form must be completed before obtaining an

Establishment Registration Certificate. The Applicant must provide allinformation required

on the application, provide any supplemental information requested by the City, and attest

under penalty of perjury that all information presented on the application is true and

correct.

A. All Applicants must submit to, and participate in, a background check by the City.

No Establishment Registration Certificate will be issued if the background check

reveals any of the following:



1. The Applicant has been convicted of any felony, or conspiracy to comm't, or

attempt to commit, the same, as defined by Federal or State law; or

2. The Applicant has been convicted of any misdemeanor, or conspiracy to

commit, or attempt to commit, the same, which is sexual in nature, as defined by

State or local law; or

3. The Applicant has been convicted of any crime of moral turpitude, or

conspiracy to commit, or attempt to commit, the same, as defined by State or

local law; or

4. The Applicant has had an individual or business permit or license with any

agency, board, city, county, territory, or state denied, revoked, restricted, or

suspended within the last five years; or

5. The Applicant has been subject to an injunction for nuisance, as defined by

State or local laws, within the last five years.

B. The Applicant shall provide the non-refundable Establishment Registration

Certificate application fee at the time the application is submitted in an amount

established by Resolution of the city Council.

C. lJpon receipt of the completed Establishment Registration Certificate application,

the Police chief will commence an application review and background check. The

Police chief wili approve or deny the application within 60 days. lf 60 days pass

without a response from the Police Chief, the application is automatically deemed

denied.

5.40.050 Approval or Denial of Establishment Registration Certificate

A. An Establishment Registration Certificate may be issued by the Police Chiefto any

Applicant that demonstrates all of the following:

1. The Applicant's background check does not reveal violations contemplated by

section 5.40.040(4) of this chapter; and

2. For new Massage Establishments, the proposed location for the Massage

Establishment is no fewer than 1,000 feet from another Massage Establishment as

measured from the property linesi and

3. The Massage Establishment complies or willcomply with all applicable Federal,

State, and local laws, including the CitY's Building Codes, Zoning Codes, State Health

Regulations, and all requirements ofthis Chapter; and

4. The Applicant possesses a valid City Business License; and

5. The Applicant truthfully, accurately, and completely provided all information,
assurances, and documentation required by the city on the Establishment

Registration Certificate application and additional information required by the
Police Chief; and

6. The Massage Establishment employs only CAMTC Certified Massage



TheraDists.

B. The Applicant for the Establishment Registration Certificate may be denied for failure

to satisfv anv ofthe requirements in this Chapter'

5,/tO.O50 Transfer of Establishment Registration Certificate

An Establishment Registration Certificate is not transferrable.

5,40.070 Establishment Registration cenificate Expiration and Renewal

Unless earlier revoked or suspended, an Establishment Registration Certificate shall be

valid for one year; renewals will be required thereafter. The term ofthe Establishment

Registration Certificate will coincide with the dates appearing on the Applicant's City-

issued Business License.

5.40.080 Revocation or Suspension of Establishment Registration Certificate

A. In addition to civil and criminal penalties, Establishment Registration Certificates may

be suspended or revoked upon any of the following grounds:

1. The city has determined that an Establishment Registration certificate holder

has made a material misrepresentation on the application for an Establishment

Registration certificate or renewal; or

2. The citv determines that the Establishment Registration certificate holder has

violated any of the provisions of this Chapter, or for any violation of Federal, State,

or local laws, or any conditions of the Establishment Registration certificatej or

3. AnV employee or independent contractor ofthe Massage Establishment

violates any provisions of this Chapter.

B. TheprovisionsofthisChaptershall apply to allexisting Estabiishment Registration

Certificates regardless ofthe date any Establishment Registration Certificate was issued.

C. No Massage Establishment shall be opened at the same address where a Massage

Establishment was closed or Establishment Registration Certificate revoked in violation of
any provision of this chapter, or for any violation of Federal, state, or local laws, for at
least 24 months.

D. Following suspension or revocation, the Police Chief may post a notice of revocation or

suspension on the premises, and the notice shall state the reasons for the revocation or

suspension. The Police chief may direct the premises to be closed or locked, thereby
prohibiting any public access.

E. lt is unlawfulfor anv person to conduct the business of a Massage Establishment after
the Establishment Registration Certificate has been suspended or revoked.

5.40.090 Establishment Registration Certiticate Revocation or suspension Hearing



Notice of a revocation or suspension by the City of an Establishment Registration

Certificate will be provided to the Establishment Registration Certificate holder and will

contain a statement of the violations that constitute the basis for such revocation or

suspension. The notice will also include information regarding the steps that must be taken

for an appeal.

A. Appeals to the Police Chief under this Chapter shall be in writing, shall clearly

state all applicable grounds for the appeal, and shall be filed with the City Clerk not

later than 15 calendar days following the date of notice of revocation or suspension

issued bv the Police Chief.

B. The City will not accept an appeal, and no hearing may be conducted, unless the

appellant has paid a filing fee at the time of serving the appeal papers, in an amount

set by Resolution of the City Council.

C. The scope ofthe appeal hearing pursuant to this section shall be limited to those

issues raised by the appellant in the appeal papers, as submitted pursuant to

Subsection A ofthis Section.

D. within 10 days after the Police Chief renders a decision, the Establishment

Registration Certificate holder may timely-file a written appealto the City Manager.

The Police chief shall set the matter for hearing before the City Manager or his or her

designee within 30 days ofthe receipt ofthe appeal. Unless mutually agreed, the

hearing shall be held not fewer than 10 calendar days and not more than 30 calendar

days from the date of the appeal request. The hearing may be continued from time to
time upon the mutual consent of the parties.

E. The appellant shallbe provided with notice ofthe time and place ofthe appeal

hearing, as well as a copy of all relevant materials at least 10 calendar days prior to
the hearing.

F. The City will provide a written decision no more than 30 days after the hearing is

conducted.

5.40.100 Re-Application atter Oenial

After an Establishment Registration Certificate has been revoked or denied, no re-

application for an Establishment Registration Certificate will be accepted within two years

from any person, Applicant, Owner, Operator, l\4anager, Massage Therapist, or anY other
person or persons, partnership, or corporation who was listed on an Establishment

Registration Certificate. lf, however, an Establishment Registration Certificate was denied

for the sole reason that a Massage Therapist did not maintain CAMTC Certification, re-

application may occur after proper CAMTC certification has been reinstated.

5.40.110 Exemptions

The provisions of this Chapter shall not apply to the following:



A. Phvsicians, surgeons, chiropractors, osteopaths, acupuncturists, and physical

therapists duly licensed to practice in the State of California and hospitals, nurs'ng

homes, sanitariums, or other health care facilities duly licensed by the State of

Californiai or

B. Registered or licensed vocational nurses duly registered by the State of
California; or

c. Barbershops and beautv salons; or

D. Accredited high schools and colleges and their employeesi or

E. Trainers of any amateur, semi-professional, or professional athlete or athletic

team; or

F. Massage Therapy provided by a Massage Therapist according to the terms of a

prescription for certain treatment issued bY a California licensed health care provider;

or

G. Physical therapy students and Massage Therapy students who are currently
enrolled in a licensed program for physical therapy or Massage Therapy in a State

recognized or accredited school/educational program, and who provide massage

services under the direct supervision of a California licensed instructor; or

H. Owners of stand-alone hotels with more than 100 on-site rooms for rent, which
provide Massage Therapy for their guests on site by a Massage Therapist.

5,40,120 Massage Establishment Requirements

All Massage Establishments shall comply with the following requirements:

A. Subject to applicable provisions of the Municipal Code, a legible and easy to read

sign shall be posted at the main entrance of the Massage Establishment identifying

the business as a Massage Establishmentj and

B. A minimum level of artificial lighting sufficient to discern the activity occurring in

the Massage Establishment and each separate massage room must be present at all

times. This minimum level of artificial lighting is equivalent to an activated 4o-watt
light bulb in each approximate 100 square feet of indoor space; and

C. Only equ ipment and chemicals approved by the County Health Departmentfor
disinfecting, cleaning, and sterilizing shall be used in the Massage Establishment; and

D. Hot and cold running water shall be provided within the l\y'assage Establishment

at alltimes; and

E. Clean linen shall be stored in a closed cabinet. Approved receptacles acceptable

to the County Health Department shall be provided for the deposit of used linens;

and

F. Only professional massage tables that are generally accepted in the professional

massage industry may be placed in massage rooms and utilized for Massage Therapy.

No beds, mattresses, or waterbeds are allowed in Massage Establishments; and



G. AllMassage Establishments shall be subject to periodic inspections bythe city, or

other government agencies, for compliance with applicable Federal, State, and local

health, safety, and building laws and standards.

5.40.130 Massage Establishment Operation

Every Massage Establishment shall comply with the following operating requirements:

A. Only a Massage Therapist may provide Massage Therapy; and

B. Massage Therapists must wear their CAMTC issued identification card on the

outside oftheir clothing and in plain view as a name badge at alltimes while in the

Massage Establishment. All non-CAMTC Certified employees and independent

contractors working at the Massage Establishment must wear a name badge

displaying his or her true and correct name; and

C. Massage Establishments may only be open between the hours of 8:00 a m. and

10:00 p.m. The hours of operation must be displayed in a conspicuous place in the

lobby or in any front window clearly visible from outside the Massage Establishment.

All massages must conclude at or before 10:00 p.m ; and

D. Massage Therapists shall be clothed at all times Clothing shall be ofcompletely

non-transparent material. Massage Establishment employees and independent

contractors may not:

1. Wear attire that substantially exposes the undergarments; or

2. Wear swimsuit attire, unless the Massage Therapist is providing water-based

Massage Therapy approved by CAMTC; or

3. Dress in a manner that exposes the employee's or contractor's brea5ts,

buttocks, or genitalsj or

4. Dress in a manner that violates the indecent exposure provisions of
California Penal code Section 314 (as may be amended)j and

E. A Manager must be present at the Massage Establishment and on the premases

at all times during the Massage Establishment's operating hours; and

F. Towels, linens, and coverings may not be used on more than one patron unless

the towel, linen, or covering has first been laundered and disinfected. Disposable

towels, linens, and coverings shall not be used on more than one patron; and

G. Wet and dry heat rooms, steam or vapor rooms or cabinets, warming appliances,

shower rooms and compartments, and toilet rooms and pools, shall be thoroughly

cleaned and disinfected at least once each day the Massage Establishment is open.

Bathtubs shall be thoroughly cleaned after each use; and

H. Instruments utilized in Massage Therapy shall not be used on more than one

patron unless they have been sterilized using approved sterilizing methods; and

l. The Owner or Manager of the Massage Establishment shall keep a complete and

current list or roster of the legal names, residential addresses, and CAMTC Certificate



numbers of all Massage Therapists, and the legal names and residential addresses of

all non-CAMTC Certified employees and independent contractors working at the

lMassage Establishment. That list shall also include the legal name and residential

address of the Manager of the Massage Establishment. This roster shall be kept at the

Massage Establishment premises and be available at alltimes for inspection by the

Citv; and

L Except as provided for in this Chapter, friends, family, and visitors are not

allowed in the Massage Establishment while it is open for business. Only the owner,

Manager, Massage Establishment employees and independent contractors, and

patrons are allowed in the Massage Establishment during operating hours; and

K. All doors leading into a Massage Establishment or area where Massage Therapy is

performed shall remain unlocked during business hours. Internaloffices or areas

where cash or valuables are stored may be locked; and

L. Every Massage Establishment Owner or Operator shall report in writing

immediately to the Police Chief any and all changes of the Massage Establishment

address or ownership of the Massage EstablishmenU and

M. The following notice shall be posted in a conspicuous place in the Massage

Establishment. The notice must be easy to read by any person, must be displayed in

English and must be visible to anyone entering the Massage Establishment:

NOTICE TO ALL PATRONS: THIS MASSAGE ESTABLISHMENT AND THE MASSAGE

ROOMS DO iIOT PROVIDE COMPIETE PRIVACY AND ARE SUBJECT TO INSPECTION BY

AUTHORIZED CITY OF TEHACHAPI PERSONNEL WITHOUT PRIOR NOTICE'

and

N. A list of all Massage Therapy services and their costs shall be posted in an open

and conspicuous place near the entrance of the Massage Establishment. No Massage

Establishment owner or Manager shall permit, and no employee or independent

contractor of the Massage Establishment shall offer to perform, any Massage Therapy

services, or charge any fees, other than those posted; and

O. No portion ofthe Massage Establishment will be used for sleeping or residential

ourDoses.

5,40.140 Outcall Massages

No Massage Therapy shall be conducted in a hotel or motel room except as allowed

in Section 5.40.110.H, or in the private residence of the Massage Therapist. A Massage

Therapist is permitted to provide outcall massage services at a private residence only

between the hours of 8:00 a.m. and 10:00 p.m.

5,40.150 Massage Establishment-Prohibited Conduct

ln addition to the conduct, activities, items, and substances prohibited by Federal and
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state Laws, the following conduct is prohibited at Massage Establishments:

A. The sale, service, or consumption of alcohol or marijuanaj and

B. Audio or video recording of, or monitoring of, the patron, the Massage Therapist,

or the Massage Therapy, without the prior written consent of the patron; and

C. Massage Therapy, touching, fondling, or otherwise intentional contact with the

genitals, breasts of a female patron, or anus of any patron. To perform Massage

Therapv on the breasts of a female patron, the Massage Therapist must have

obtained prior written consent from the patron and a prior written referral from a

licensed California health care provider; and

D. Massage Therapy at any time while breasts of female patrons are uncovered or

the genitals of any patron is uncovered; and

E. Advertising or marketing illegal activity, advertising or marketing sexualcontent

related to Massage Therapy, or advertising or marketing sexual content in the
promotion of the Massage Establishment; and

F. Use or possession of adult-oriented merchandise, including "sex toys" and

condoms, in any part of a Massage Establishment; and

G. Any sexual activity at a Massage Establishment.

During the hours of operation, only the client receiving Massage Therapy is allowed in the

massage rooms except as follows: (1)the parents or guardian of a patron who is a minor

child may be present; (2)the minor child of a patron may be present in the Massage

Therapy room with the patron; or (3) the conservator, aide, or other caretaker of a patron

may be present in the massage room.

5.40.160 Inspection by Officials

The City, County, or any investigating official shall have the riSht to enter the
premises ofthe Massage Establishment from time to time during regular business hours to
conduct reasonable inspections to enforce compliance with this Chapter and with building,

fire, electrical, plumbing, and State and local health and safety regulations.

No person shall refuse to permit or interfere with a lawful inspection of the Massage

Establishment by City or County investigating officials.

5.40.170 Violation-Penaltv

Any person violating provisions of this chapter shall be guilty of a misdemeanor,

punishable by a fine of S1,000.00 or by imprisonment in the County jail for a period not to
exceed six months, or by both such fine and imprisonment. Whenever any City official
inspects a Massage Establishment and finds that any provision of this Chapter has been

violated, a notice of such violation shall be issued by means of a written notice, including,

but not limited to, a letter, an inspection report, a notice of violation, or by issuing a civil or

criminal citation for each and every violation, including those contemplated by th is
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Chapter, and Federal, state, City, and other applicable laws.

5.40.180 Separate violations

Each violation described in this Chapter, or those provided for by State Laws, shall

constitute a separate violation. Each violation may be charged as a separate count in the

event of administrative or criminal enforcement action. Violations by employees or

independent contractors of Massage Establishments shall be considered violations

committed by the Massage Establishment, and termination of the employee/contractor

shall not relieve the Owner or Establishment Registration Certificate holder of any civil or

criminal liabilitv.

5.40.190 unlawful operation Declared Nuisance or civil Citation

Any Massage Establishment operated, conducted, or maintained contraryto the

provisions of this chapter and State laws shall be and the same is hereby declared to be

unlaMul and a public nuisance. The City Attorney may, in addition to, or in lieu of
prosecuting a criminal action hereunder, commence an action or actions, proceeding or

proceedings for abatement, removal, or enjoinment thereof, in the manner provided by

law. The Citv Attornev shall take such other steps and shall apply to such court or courts as

may have jurisdiction to grant such relief as shall abate or remove such Massage

Establishment and restrain and enjoin any owner, Operator, lManager, Massage Therapist,

or any other person from operating, conducting, or maintaining a Massage Establishment

in the CitV.

5.40.200 Sevetability

Nothing in this Chapter is intended to conflict or supersede Division 2, Chapter 10 5

ofthe Business and Professions Code as may be amended. lf any Section, subsection,

phrase, or clause of this Chapter is for any reason held to be invalid by a Court of law, such

judicial decision shall not affect the validity of the remaining portion of this chapter' The

City Council declares that it would have adopted this Chapter and each section, subsection,

phrase, or clause contained herein irrespective of the fact that any one or more Sections,

subsections, sentences, phrases, or clauses may be declared invalid.
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TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMEERS

CHRIS KIRK, ASSISTANT CITY MANAGER

March 2, 2015

SBA Cell PhoneTower Lease Amendment

BACKGROUND

As the council is aware, multiple companies currently hold lease agreements with the City for cell phone

towers on the Airport Hill, or Rock Pile. The revenue Senerated from these leases is a siSnificant source of
operating funds for the airport and the impacts associated with the cell tower operations are negligible.

In luly 2ooo, the City entered into an site lease agreement with Nextel Communications to be for the
construction and oDeration of a cell tower which commenced on Odober 2, 2000. This lease was later
transferred to Towerco, who then subleased space to Metro Pcs for an additional fee, a portion of which was
payable to the City. Since the approval of the lease agreement and subsequent amendments, the tower has
posed little to no issue for the City and has generated significant revenues forthe airport.

Pursuant to the terms ofthe original lease, the agreement is set to terminate on October l,2O2O. As such, the
tenant has requested an amendment to the agreement (attached) that will both extend the lease, and will
modifv some terms ofthe lease.

A summary of key provisions ofthe lease amendment are as follows:

1. Upon expiration of the original term, the agreement will include five additional successive five year
terms. Each five year renewalterm will be automatically extended unless terminated in writing.

2. current rent, including annual increases stipulated in the original agreement, will continue.
Additionally, the City will be paid an additional 30% revenue share fo. any future co-location tenants
on the tower, beginning with the third tenant.

3. Upon execution ofthe a8reement, the City lessee will paythe City a one-time payment of550,000.
*Note - these funds will go to the Airport Fund and will then be used to pay down existing debt
that the airDort owes to the General Fund.

RECOMMENDATION

APPROVE THE AM€NDMENTTO THE COMMUNICATIONS SITE LEASE BETWEEN THE CITY OF TEHACHAPI AND
SBA 2012 TC ASSETS, LLC



Prepared by: Karen Mello
Affer recording retum to: Khreshmore Spence

SBA Network SeNices, LLC
8051 Congress Avenue
Boca Raton, FL 33487-1307
Ph: l-800-487-7483 ext. 7795

Parcel lD: 415-012-07 . 415-012-20]'
040-460-01

MEMORANDUM OF AMENDMENT TO COMMUNICATIONS
SITE LEASE AGREEMENT (GROUND)

THIS MEMORANDUM OF AMENDMENT TO COMMUNICATIONS SITE
LEASE AGREEMENT (GROUND) ("Memorandum of Amendment") is executed this

2016, by and between CITY OF TEHACHAPI, a Californiada_ day of
municipal corcorporation, having an address at Tehachapi Municipal Airport, I 15 S. Robinson

Street, Tehachapi, CA 93561-1722 ("Lessor) and SBA 2012 TC ASSETS, LLC, a Delaware

limited liability company, having a principal office located at 8051 Congress Avenue' Boca

Raton" Florida 33487-l 307 ("Lessee").

WHERLAS. Lessor and Nextel of Califomia, lnc , a Delaware corporation, d,6/a Nextel
Communications entered into that certain unrecorded Communications Site Lease Agreement
(Ground), dated July 3,2000, as amended, and ultimately assigned to Lessee f/k/a Towerco
Assets LLC, a Delaware limited liability company, successor by merger to Tower Entity 7

LLC, a Delaware limited liability company, pursuant to that certain Assignment and

Assumption of Ground Lease recorded March 2, 2009, as Document #0209029161, of the

Assessor and Recorder's Office of Kern County, Califomia (collectively, "Agr€ement") for
Lessee's use of a portion of tbe real property ("Premises") located at 314-ll2 North Hayes

Street at East J Street / Airport, Tehachapi, CA 93561 ("Land"), being more particularly

described in the attached Exhibit "A"; and

WHEREAS, the Premises is leased by Lessee under the tems of thc Agreement, along

with any coresponding easements granted, lies within the described property on Exhibit "A"
attached hereto.

WHEREAS. Lessor and Lessee desire to enter into this Memorandum of Amendment to
give notice ofan amendment to said Agreement ("Amendment") and all ofits tems, covenants

and conditions to the same extent as ifthe same were fully set forth herein

NOW, THEREFORE, for and in consideration of the sum of Onc Dollar ($1 00) and

other good and valuable consideration including the rents reserved and the covenants and

conditions more particularly set forth in the Agreement, Lessor and Lessee do hereby covenant,

Dromise and aeree as follows:

f .0j760t' c.n,ts201-Anettaclapi



In addition to the Renewal Tetms as referenced in the Agreement, the Agreement is

hereby amended to include five (5) additional successive terms of five (5) years (each

an "Additional Renewal Term"). Each Additional Renewal Term shall be deemed

automatically extended, unless Lessee notifies Lessor of its intention not to renew the

Agreement prior to the commencement of the succeeding Additional Renewal Term'

Uoon Lessei's notification of Lessor of its intention not to rcnew the Agreement, the

Agreement shall teminate and Lessee shall, within one hundred eighty (180) days'

remove all improvements, flxtules, and personal property constructed or installed on

the Premises by Lessee and restore the Premises to substantially the same condition

pdor to the construction of the tower, normal wear and tear and casualty excepted

i,essee shall not be required to remove any foundations, driveways, or underground

cables or wires located more than three (3) feet below grade level All costs to restore

the propety are to be the responsibility of Lessee. This obligation shall survive

termination of this Agreement.

The first Additional Renewal Term shall commence on October 2, 2020 ("Additional

Renewal Te1m Commencement Date"), upon the expiration of the Renewal Telm

expiring on October 1, 2020.

The sole purpose of this instrument is to give notice of said Amendment and all its
terms. covenants and conditions to the same extent as if the same were lirlly set forth
herein. The Amendment contains cefiain other rights and obligations in favor of
Lessor and Lessee which arc more fully set forth therein.

lThe remainder of this page is intentionally left blank' Signatures to follow.l
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IN WITNESS WHER.EoF, the parties have executed this Memorandum of Amendment

as ofthe day and year first above wlitten.

WITNESSES: LESSOR:

CITY OF Tf,HACHAPI, a California
municipal corPoration

Print Name:
By:

Print Name:

Title:

Print Name:

STATE OF CALIFORNIA
COUNTY OF

On the _ da) of 2016, before me,

a Notary Public, personally appeared

of r"l*"hapt, -. c"ur*"i" -**tu'"xlmliti "ry,
satisfactory evidence to be the person whose name is subscribed to the within instrument and

acknowledged to me that he/she executed the same in hisArer authorized capacity, and that by

his/her signature on the instrument the pe$on, ot the entity upon behalf of which the person

acted, executed the instument.

I certify under PENALTY OF PERJURY under the laws ofthe State of Calilbmia that the

foregoing paragraph is true and correct.

WITNESS my hand and official seal.

O.JOTARY SEAL) Notary Public

!-9.!760t' c.Lls201-A/tetraclapi



WITNESSES: LESSEE:

SBA 2012 TC ASSf,TS' LLC, a Delaware

limited liability company

Print Name:

Alyssa Houlihan
Vice President, Site Leasing

Pint Name:

My Commission Expires:

(I.JOTARY SEAL)

By:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me on the 

- 

day of
2016, by Alyssa Houlihan, Vice President, Site Leasing of SBA 2012 TC

Assets, LLC, a Delaware limited liability company, on behalf of the company and who is
personally known to me.

Notary Public

Print Name:

f l!760t' cl,tszot-AJTehactrapi



EXHIBIT'A'

Legal description to be incorporated upon receipt offinal survey.

SITUATED ]N THE COUNTY OF KERN AND STATE OF CALIFORNIA AND DESCRIBED AS FOLLOWS:

ALL THAT PORTION OF SECTIONS ]6 AND 2I, TOWNSHIP 32 SOUTH, RANGE 33 EAST, MDM,
COUNTY OF KERN, STATE OF CALIFORNIA. BEING A PARCEL OF LAND DESCRIBED AS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECT]ON 2l; THENCE (l) SOUTH 89'59'25' WEST, ALONG THE
SOUTH LINE OF THE NORTH HALF OF SAID NORTHWEST OUARTER. A DISTANCE OF 70.96 FEET
TO THENORTHWEST CORNER OF THAT CERTAIN PARCEL DESCRIBED IN DOCUMENT RECORDED
IN BOOK 4I57, PAGE 49I, OFFICE RECORDS OF KERN COIJNTY, THE TRUE POINT OF BECINNTNG;
THENCE (2) CONTINUING SOUTH 89' 59'25'WEST, A DISTANCE OF 1732.84 FEET; THENCE (3)
NORTH 0'00'35'WEST, A DISTANCE OF 20 FEET; THENCE (4) SOUTH 89'59'25'WEST, A
DISTANCI' OF 119.8 FEET; THENCE (5) NOR]H 0'31'08' EAST, A DISTANCD OF 1345.53 FEET TO
THE NORTH L]NE OF SAID SECTION 2I, WHICH BEARS EAST ALONG SAID NORTH LINE, A
DISTANCE OF 744.02 FEET FROM THE NORTHWESTCORNER OF SAID SECTION. SAID POINT BEING
THE SOUTHWEST CORNER OF THAT CERTA]N PARCEL DESCRIBED IN DIRECTORS DEED
RECORDED IN BOOK 4621, PAGE 779, OIFICIAL RECORDS OF KERN COUNTY; THENCE (6)
NORTHERLY, EASTERLY AND SOUTHEASTERLY ALONG THE NORTH LINE OF LAST NAMED
PARCEL (BEING THE SOUTH LINE OF S'I'ATE RTE IX.KER.58) TO THE NORTH LINts OF SAID
SECTION 2I, WHICH BEARS NORTH 89' 51'45' WEST ALONG SAID NORTH LINE, A DISTANCE OF
575.45 FEET FROM THE NORTHEAST CORNER OF SA]D SECTION 2l; THENCE (7) FROM A TANGENT
WHICH BEARS SOUTH 69'57' OI' EAST, SOUTHEASTERLY ALONG A CIRCULAR CURVE, CONCAVE
TO]HE SOUTHWESI', HAVING A RADIUS OF 2405 FEET, THRU A CENTRAL ANGEL OF 7'47'36'.
AN ARC LENGTH OF 327.13 FEET; THENCE (8) SOUTH 62' 08' s2' EAST, A DISTANCE OF l8l.50 FEET;
THENCE (9) SOUTH 4" 46'38" EAST, A DISTANCE OF 5]8.17 FEET TO THE WEST LINE OF THE EAST
60 FEET OF SAID SECTION 2l; THENCE (10) SOUTH 0" 51' 55" WEST, ALONG LAST NAMED WEST
LINE TO THE NORTHERLY RIGHT OF WAY LINE OF THE SOUTHERN PACIF]C TRANSPORTATION
COMPANY RAILROAD; THENCE (11) NORTH 80" 23' 15" WEST, ALONG LAST NAMED NORTH LINE
TO THE WEST LINE OF THE EAST HALF OF THE EAST HALF OF SAID SECTION 2l: THENCE fl2)
NORTH 0'43' l0' EAST, ALONG LAST NAMED WEST LINE, A DISTANCE OF 332-32 FEET; THENCE
(13) NORTH 89'56'40' WES], A DISTANCE OF 529.98 FEET; THENCE (14) NORTH 0'33'35'EAST, A
DISTANCE oF 238.00 FEET; THENCE (15) NORTH 80" 23' l5' WEST, A DISTANCE oF 820 FEET To THE
WEST LINE OF THE EAST HALF OF SAID SECTION 2l; THENCE (16) NORTH 0'33'35'EAST ALONG
LAST NAMED WEST LINE. A DISTANCE OF 728.39 FEET TO THE SOUTHEAST CORNER OF THAT
CERTAIN PARCEL DESCRIBED lN BOOK 4157, PAGE 49t OFFICIAL RECORDS; THENCE (17) NORTH
55" 36' 38' WEST ALONC ]'HE SOUTHWEST LINE OF LAST NAMED PARCEL. A DISTANCE OF 85.418
FEET TO THE TRUE POINT OF BEGINNING, CONTAINJNC 226 ACRES MORE ORLESS

lf!760'?r cl,t52o1-A/tehact'api



Parcel ID: 415-012-07 : 415-012-20
040-460-01

AMENDMENT TO COMMUNICATIONS SITE LEASE AGR.EEMENT (CROUND)
IDO NOT RECORD]

THIS AMf,NDMENT TO COMMUNICATIONS SITE LEASE AGREEMENT
(GROUND) ("Amendment") is executed this _ day of 2016, by and
between CITY OF TEHACHAPI, . California nunicipal corporation, having an address at
Tehachapi Municipal Airyoft, 115 S. Robinson Street, Tehachapi, CA 93561-1722 ("Lessor,')
and SBA 2012 TC ASSETS, LLC, a Delaware limited liability company, having a principal
office located at 8051 Congress Avenue, Boca Raton, Florida 33487-1307 ("Lessee").

WHEREAS, Lessor and Nextel of Califomia, Inc., a Delaware corporation, d,/b/a Nextel
Communications entered into that certain unrecorded Communications Site Lease Agreement
(Ground), dated July 3,2000, as amended, and ultimately assigned to Lessee f,&/a TowerCo
Assets LLC, a Delaware limited liability company, successor by merger to Tower Entity 7
LLC, a Delaware limited liability company, puNuant to that certain Assignment and
Assumplion of Ground Lease recorded March 2, 2009, as Document #0209029161, of the
Assessor and Recorder's Office of Kem County, Califomia (collectively, "Agreemenf') for
Lessee's use of a portion of the real property ("Premises") located at 314-ll2 North Hayes
Sfteet At East J Street / Airport, Tehachapi, CA 93561 ("Land"), being more paxticularly
described in the attached Exhibit "A"; and

II'HEREAS, the Premises leased by Lessee rmder the tems of the Agreement, along
with any conesponding easements granted, lies within the described property on Exhibit "A"
attached hereto. The initial tqlm of the Agreement was five (5) years and commenced on
October 2, 2000, and ended on October 1, 2005, together with three (3) renewal terms of five
(5) years each. The terms ofthe Agreement shall run with the land described in Exhibit "A".
The original Agreement is on file with Lessee at 8051 Congress Avenue, Boca Raton, Flodda
33487-130'1.

WHEREAS, Lessor and Lessee desire and intend to arnend and supplement the
Agreement as provided herein.

NOW THERf,FORE, for good and valuable consideration, the receipt and sufficiency
ofwhich is hereby acknowledged, the parties hereto covenant, agree and bind themselves to the
following modifications to the Agreement:

l. The last sentence of S€ction 4. IgM, ofthe Agreement is hereby deleted
in its entirety and replaced as follows:

In addition to the Rercwal Terms as referenced in the Agreement, the
Agreement is hereby amended to include five (5) additional successive
terms of five (5) years (each an "Additional Renewal Term"). Each
Additional Renewal Term shall be deemed automatically extended, ur ess
Lessee notifies Lessor of its intention not to renew the Agreement prior to
the commencement of the succeeding Additional Renewal T€rm. Upon
Lessee's notification of Lessor of its intention not to renew the Asreement.

l$?876e cA452ol-Afi ehachapi



2.

3.

the Agreement shall terminat€ and Lessee shall, within one hundred eighty
(180) days, remove all imprcvements, fixtures, and p€rsonal property

constructed or installed on the Premises by Lessee and restore the Premises

to substantially the same condition prior to the construction of the tower,
normal wear and tear and casualty excepted. Lessee shall nol be required

to remove any formdations, driveways, or underground cables ol wiles
located more than three (3) feet below grade level. All costs to restore the
property are to be the responsibility of Lessee. This obligation shall

survive termination of this Agreement.

The firsr Additional Renewal Term shall commence on October 2, 2020
("Additional Renewal Term Commencement Date"), upon the expiration
of the Renewal Term expiring or October I , 2020.

Section 5. !94!, ofthe Agreement is hereby amended to include:

(c) Effective upon full execution ofthis Amendment, in addition to the
Re[t, Lessor shall receive an additional thirty percent (30%) monthly
revenue sharing ("Revenue Share") beginning with the third (3rd)
broadband telephony sublessee, including but not limited to, PCS
providers such as AT&T, Verizon, T-Mobile and Sprint-Nextel
(collectiv€ly, "Broadband"), using the Tower ot th€ Premises.
Notwithstanding the foregoing, all Revenue Share contained herein shall
be payable one month in .urears upon Lessee's receipt of rental payment
ftom its sublessees. Lessee shall provide Lessor a summary report listing
the sublessees on the tower and the sublessee's monthly rent with Lessor's
monthly rent check. In the event the second (2"d) Broadband sublessee is
rlo longer a tenant on the Premises, the third (3d) Broadband sublessee
who collocated on the Premises will take the place of the second {2nd)

Broadband sublessee for purposes of being excluded from the revenue
sharing provisions ofthis Section. ln no event shall any Revenue Shar€ be
paid ifthere are less than thrce (3) Brcadband tenants.

Section 18(d). Miscellaneous, of the Agreement is hereby amended as

follows:

Lessee:
SBA 2012 TC Assets, LLC
Attn: Sit€ Administration
8051 Congress Avenue
Boca Raton, FL 33487-1307
Re: C,A4520l-A,/Tehachapi

Upon full execution of this Amendment, Lessee shall pay to the Lessor a
one-time payment of Fifty Thousand and no/100 Dollars ($50,000.00) to
be delivered within fourteen (14) busiless days.

fl!?8?6e cl452ot-,vtehachapi



9.

7.

8_

5.

6.

Capitalized tems not defined in this Amendment will have the meaning
ascribed to such terms in the Agreement.

This Amendment will be govemed by and construed and enforced in
accordance with the laws of the state of Califomia without resard to
principles ofconflicts of law.

Except as specifically set forth in this Amendment, the Agreement is
otherwise unmodified and remains in full force and effect and is hereby
ratified and reaflirmed. [n the event of any inconsistencies between the
Agreement and Amendment, the terms of this Amendment shall take
precedence.

Lessor rcprcsents and warrants to Lessee that the Lessor is the sole owner
in fee simple title to the Premises and easements and the Lessor's i[terest
under the Agreement ard that consent or approval of no other person is
necessary for the Lessor to enter into this Memorandum and Amendment.

This Amendment may be executed in one or more counterparts, and by the
dilferent parties hereto in sepaiate counterparts, each of which when
executed shall be deemed to be an original but all ofwhich taken together
shall constitute one and the same Memorandurn and Amendrnent.

Lessee shall have the risht to record a Memomndum ofAmendment.10.

[The remainder ofthis prge is intentiotrally left blaok Sigtratures to follow.l
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IN WITNESS WHEREOF, th€ parties have executed this Memorandum and
Amendment as ofthe day and year first above written.

WITNESSES: LESSOR:

CITY OF TEHACHAPI. a California
municipd corporrtion

Print Name:
By:

Pdnt Name:

Title:

Print Name:

WITNESSES: LESSf,E:

SBA 2012 TC ASSETS, LLC, a Delaware
limited liability company

Print Narne:

Alyssa Houlihan
Vice President, Site Leasing

Print Name:

By:

4
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EXHIBIT'A'

Legal description to be incorporated upon receipt offinal survey

SITUATED IN THE COTJNTY OF KERN AND STATE OF CALIFORNIA AND DESCRIBED AS FOLLOWS:

ALL THAT PORTION OF SECTIONS 16 AND 2I, TOWNSHIP 32 SOUTH, RANGE 33 EAST, MDM.
COUNTY OF KERN, STATE OF CALIFORNIA, BEINC A PARCEL OF LAND DESCRIBED AS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 2l; THENCE (l) SOUTH 89.59'25' WEST, ALONG THE
SOUTH LINE OF THE NORTH T{ALF OF SAID NORTHWEST OUARTER A DISTANCE OF 70.96 FEET
TO THE NORTHWEST CORNER OF THAT CERTAIN PARCEL DESCRIBED IN DOCUMENT RECORDED
IN BOOK 4157, PAGE 491, OFFICE RECORDS OF KERN COUNTY, THE TRUE POINT OF BEGINNING:
THENCE (2) CONTINUING SOUTH 89'59'25" WEST, A DISTANCE oF 1732.84 FEET; THENCE (3)
NORTH 0'00'35" WEST, A DISTANCE OF 20 FEET: THENCE (4) SOUTH 89" 59'25" WEST. A
DISTANCE OF 119.8 FEET; THENCE (5) NORTH 0" 3l'08' EAST, A DISTANCE OF 1345.53 FEET TO
THE NORTH LINE OF SAID SECTION 2I, WHICH BEARS EAST ALONG SAID NORTH LINE. A
DISTANCE OF 744.02 FEET FROM THE NORTHWEST CORNER OF SAID SECTION. SAID POINT BEING
THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL DESCRIBED IN DIRECTORS DEED
RECORDED lN BOOK 4621, PACE 779, OFFICIAL RECORDS OF KERN COUNTY; THENCE (6)
NORTHERLY, EASTERLY AND SOUTHEASTERLY ALONC THE NORTH LINE OF LAST NAMED
PARCEL (BEING THE SOUTH LINE OF STATE RTE IX-KER.58) TO THE NORTH LINE OF SAID
SECTION 21, WHICH BEARS NORTH 89' 5I'45' WEST ALONG SAID NORTH LINE, A DISTANCE OF
575.45 FEET FROM THE NORTHEAST CORNER OF SAID SECTION 2l: THENCE (7) FROM A TANGENT
WHICH BEARS SOUTH 69"57'OI'EAST, SOUTHEASTERLY ALONG A CIRCULAR CURVE, CONCAVE
TO THE SOUTHWEST, HAVING A RADIUS OF 2405 FEET, THRU A CENTRAL ANGEL OF 7'47'36',
AN ARC LENCTH OF 327.l3 FEET; THENCE (8) SOUTH 62'08' 52' EAST, A DISTANCE oF 181.50 FEET:
THENCE (9) SOUTH 4" 46' 38' EAST, A DISTANCE OF 538,17 FEET TO THE WEST LINE OF THE EAST
60 FEET OF SAID SECTION 2l;THENCE (10) SOUTH 0" 5l'55' WEST, ALONC LAST NAMED WEST
LINE TO THE NORTHERLY RIGHT OF WAY LINE OF THE SOUTHERN PACIFIC TRANSPORTATION
COMPANY RAILROAD; THENCE (l l) NORTH 80'23' 15' WEST, ALONC LAST NAMED NORTH LINE
TO THE WEST LINE OF THE EAST HALF OF THE EAST HALF OF SAID SECTION 2lr THENCE (12)
NORTH 0'43' l0' EAST, ALONG LAST NAMED WEST LINE, A DISTANCE OF 332-32 FEET; THENCE
(13) NORTH 89'56'40" WEST, A DISTANCE OF 529.98 FEET; THENCE (14) NORTH 0o 33'35" EAST, A
DISTANCE OF 238.00 rEET; THENCE ( 15) NORTH 80'23' I5' WEST, A DISTANCE oF 820 FEET To THE
WEST LINE OF THE EAST HALF OF SAID SECTION 2l: THENCE (16) NORTH 0o 33'35" EAST ALONG
LAST NAMED WEST LINE, A DISTANCE OF 728,39 FEET TO THE SOUTHEAST CORNER OF THAT
CERTAIN PARCEL DESCRIBED IN BOOK 4157. PACE 491 OFFICIAL RECORDS: THENCE (17) NORTH
55" 36'38" WEST ALONG THE SOUTHWEST LINE OF LAST NAMED PARCEL. A DISTANCE OF 85.4I8
FEET TO THE TRUE POINT OF BEGINNING. CONTAINING 226 ACRES MORE OR LESS

f l!'8'6e cAl52ot-A,rrehachapi
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CALIFORNIA

COUNCIT REPORTS

MEETING DATE: March7,2016 AGENDA SECTION: ASST CITY MANAGER

DEPARTMENT

TO:

FROM:

DATE:

SUBJECT:

XOtlOmgre UIYOR WIGGINS AND COUNCIL MEMBERS

CHRIS KIRK, ASSISTANT CITY MANAGER

March 2, 2015

TRAVEL POLICY

BACKGROUND

over the past several months, city staff have been working on an update to the city's Travel Policy. The

primary goals of the update are to clarify and simplify policy, and to improve accountability. The proposed

policy {attached) replaces the previously adopted policies for Local Travel and out-of-Area Travel

Notice of the proposed Travel Policy change was provided to all employees and all employee bargaining units

for review prior to presenting the policy to the council for adoption. A copy of the memo to city em ployees is

also attached to this report.

RECOMMENDATION

ADOPTTHE RESOLUTION APPROVING THE 2016 TMVEL POLICY AND REPEALING RESOLUTION NO. 01-10



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

iixlcxapr AppRovtNG NEw TRAvEL PoLlcY AND

REPEALING RESOLUTION NO. OI -'IO

WHEREAS, the City adopted travel policies for local travel and out-of-city travel in

2010 (the "2010 Travel Policies") by Resolution No 01-10 ("RES 01-10"); and

WHEREAS'thecitycounci|wishestorep|acethe2oloTrave|Po|icieswithtrave|

po|icyattachedheretoasExhibit.,A'.andbythisreferencemadeaparthereof(the''2016

Trave|Po|icy'')andrepealREsol-l0totheextenttheimp|ementationofthe20l6Trave|

Policy has satisfied any meet and confer obligations as required for represented

employees under the Meyers-Milias-Brown Act, Cal. Gov't Code SS 3500' et seg'

('MMBA).

WHEREAS, the City Council finds that to the extent that the implementation of any

of the 2015 Travel Policy has not yet satisfied the meet and confer obligations as required

for covered employees under the MMBA, the existing 2010 Travel Policies as adopted in

Resolution No 01-10 will prevail and remain in effect until such time as the 2015 Travel

Policy has been properly implemented for such represented employees in accordance

with the MMBA.

NOW. THEREFORE, BE lT RESOLVED by the Citv Council of the Citv of

Tehachapi as follows:

1. That the foregoing reciials are true and correct

2. fhal the City Council hereby repeals RES 01-10 and adopts the 2016

Travel Policy to replace the 2OlO Travel Policies, except where the implementation of the

20 16 Travel Policy has not yet satisfied the meet and confer obligations as required for

represented employees under the MMBA.

PASSED AND ADOPTED by the City Council of the City of Tehachapi at a regular

meeting on the 7'n day of March, 2016.

COUNCIL MEMBERS:
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ABSTAIN:

ABSENT:

COUNCIL MEMBERS:

COUNCIL MEMBERS:

COUNCIL MEMBERS:

SUSAN WtcGtNS, Mayor o-G Ci[ ot
TehachaDi, California

TORI MARSH, City Clerk of the Oty
of Tehachapi. Califomia



POLICIES AM PROCEDURES MA UAL: PERSONNEL
Subiect: TRAVEL POLICY

INTRODUCTION

As a responsible employer, the City of Tehachapi acknowledges the value of
professional seminars, conferences, training and meetings and recognizes the need

ior City employees to travel outside the City to conduct City business' It is the

intent of the CiW to provide travel and expense funds for reasonable expenses

incuned in the course of such travel.

This policy addresses the guidelines and procedures for travel on City business for all

City employees, the City Manager and elected officials, including authorization and

reimbursement for travel and related expenses.

POLICY STATEMENT

The City shall pay for essential travel expenses which directly and logically relate to

the conduct of CiW business. Travel requests and reimbursement claims shall

conform to the provisions of this policy and other applicable law, grants, contracts or

policies. Expenses shall be documented as required and shall leave no reasonable

question that such expenditures did, in fact, relate to and were necessary for

conducting City business.

Employees should always use the method of travel that is the most efficient, direct,

and economical mode of transportation required by the occasion. City employees

and elected officials are expected to exercise sound judgment when incurring and

submitting travel expenses, in keeping with standards and proprieties of a visible

and accountable Public agency.

TRAVEL AUTHORIZATION

Travel authorization for any person officially representing the City at an event is

mandatory even if the City will not be funding the travel expenses. All travel by

employees will require prior authorization of the depadment head and City llanager
whether or not the employee is requesting reimbursement. Prior authorization from

the CIW Council for elected officials or City l4anager travel is recommended if the

elected officials or City Manager wishes to be assured of reimbursement.

Travel requests shall include an itinerary and itemized list of reasonable anticipated

exDenses. Travel requesE shall include informational material such as a brochure on

overall content of the event, the relationship between the travel and work fundions
and the benefit to the CiW.

Budgeted funds for reimbursement must be available and authorized

Effective Date:
Resolution l{o.

SECTION



Wheneverpossibletravelexpensessuchasconferenceregistration,|odging,airor
;ail transportation should be paid by city credit .card 

(through the Finance

Depaftment) or through the established warrant procedure'

Before Travel

Estimated expenses for such travel shall be reported to the Finance Department on

the Travel P;e-Authorization Form after approval by the appropriate depaftment

neaO anA CltV Nanaget. ff p", d'"t pr"puyt"nt is requested, an Advance Travel

in".r i"oudtt rotil with the prerequisite signatures should be submitted to

accounts Payable.

Mileage reimbursement amount should be estimated in budgeting for travel/training

when using a Private vehicle

After Travel

Receipts for conference registration; commercial air or rail transportation; lodging;

automobile rental; and oth;r miscellaneous expenses not included in the per diem

allowance shall be attached to the Final Travel ExDense Detail ReDort Form The

travel expense report is due within 2 week of travel.

Arrangements for transportation, lodging or registration fees that have cancellation

or change penalties shall be carefully monitored by the department lf
cancellation/change occurs due to direction by the employee's depaftment head or

designee, or the City Manager, the City will cover the penalty cost lf the

cancellation/change occurs due to a traveler's personal request or obligations, the

traveler will be required to pay the penalty. Exceptions shall be made when a

traveler is unable to travel because of hospitalization or serious sickness either of the

traveler or of a member of his/her immediate family; or when the department head

certifies that the reason for the employee's absence was legitimate and authorized.

TRAVEL TIME

When possible, employees should travel during their normal working hours to avoid

oveftime expense. If it is not possible to travel during normal working hours due to
scheduling conflict, distance of travel or day of travel (i.e. traveling on a weekend or

overnight when not normally working), then it will be necessary for employees to
get pre-authorization for overtime from their supervisor.

If an employee travels outside of working hours overtime compensation is limited by

the Federal Standards Labor Act (FLSA) to only the hours of travel in which the
employee is the driver of an automobile. If the employee travels on public

transportation or as a passenger in an automobile, the time is non-compensable.
Further, the time must be approved before traveling. Time allowed for travel will be

calculated by using a source such as Google Maps to determine reasonable

estimated driving times.

Effective Date:
Resolution ilo 
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TRAI{SPORTATION

Employees should utilize the use of a City vehicle to travel whenever possible lf
Etiioy"". are required to fuel a City vehicle at their own expense they may claim

the aci:ual fuel costs expended by them. Receipts must accompany the claim with

the odometer reading written on the receipts.

Employee mileage to the reqular or main place of work from home, and back' is

considered comiuting and m1y not be claimed. The starting and ending locations of

travel are the office work place or the residence, depending on the work schedule

and the work status of the traveler at the time of departure and arrival When the

use of a Drivate automobile is authorized, the mileage included from the person's

home and regularly assigned workplace shall be deduded prior to reimbursement

for business-related travel

Transportation Allowance

Certain city employees, as determined by the City Manager based on travel

requirements of the employee's positon, receive a monthly car allowance that shall

be determined by the City Manager for each position but shall not exceed $400 00

oer month. This allowance shall cover up to 150 miles of travel. Mileage for travel

over 150 miles shall be reimbursed at the allowable IRS rate in effect at the time the
expense is incurred. An employee who receives a monthly car allowance has the

option to use a City vehicle and gas card for travel outside Kern County or the

Greater Antelope Valley.

Private Vehicle Reouir€ments

It is undeBtandable that there maY be times when a City vehicle is unavailable or
another legitimate reason arises when an employee needs to use their personal

vehicle.

lf a City employee chooses to use a private vehicle instead of an alternative mode of
transportation chosen by the departrnent head because of personal preferences or

obligations, his/her mileage reimbuBement shall not exceed the cost of using the

alternative mode of transportation unless the department head determines that the

additional reimbursement is appropriate and justified

Travel by private vehicle will be reimbursed at the IRS rate for business use of a

personal vehicle in effect at the time of travel plus tolls and parking fees. The

Department of Finance shall be responsible for adminlstering and announcing the
current IRS mileage rate for business-related travel.

To use his/her private vehicle, the employee must possess a valid California drivert
license and carry current liability insurance on the vehicle as mandated by the State
of California. In addition, the vehicle must be equipped with seat belts and adequate

Effective Date:
R€solution l{o 
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for the work to be performed. Employees are prohibited from using a.private vehicle

on City butinot, ilthese requirements are not met Any damage to the car' needed

iervice, o, repaii occurrlng on the trip will be the responsibility of the employee'

Due to liability concerns, non-City employees and/or non-government otficials should

not be transported as passengers in City vehicles without advance authorization of

the City Manager or designee.

Public Transportation Reouirements

Employee travel by air, rail or bus shall be at coach accommodations on approveo

scheduled carriers unless only single class service is offered'

The employee shall be responsible for excess costs and additional travel expenses

resulted frbm taking an indirect route or a delayed return trip for personal

preference or convenience.

If the employee is traveling by air, rail or bus and local transportation is also

needed, the use of public transit or shuttle services is appropriate. Taxi use is

allowable when these services are not reasonably available. Rental automobiles may

be used under following the guidelines:

Effecdve Date:
R€solution l{o.

1. Vehicles may be rented for transportation when the employee travels
to the destination via commercial common carrier and the cost of the
rental will be less than the charge for shuttle or taxi service to and

from the carrier termination point to the function or hotel

accommodations;

2. Government rates shall be requested. Employees shall choose the

least expensive size and mileage limits appropriate to the use required

by the traveler(s). Rental expenses for luxury cars, motorcycles and

recreational vehicles may not be claimed;

3. Rental cars shall be refueled and returned to the rental agency on

time to reduce cost to the CitY;

4. It is recommended by the Central San Joaquin Valley Rlsk

Management Authority that vehicle insurance offered by the rental

agency is purchased and shall be reimbursable by the city;

5. When rental vehicles are authorized for a person conductinq official

City business the IRS mileage rates will not be paid for rental
vehicles; only receipted fuel expenses will be reimbursed;

6, If more than one City employee is traveling to the same function, only
one rental vehicle mav be claimed and then only if it is available for
use by all of the travelers.

Page 4 of 10
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The following necessary transportation expenses may be claimed at actual cost

(receipt requ-ireO) when directly related to necessary transportation to and from the

destination Point:

Taxi, shuttle, or public transit fares;

Parking fees (airport long-term parking is required for travel exceeding 24

hours);

Bridge, road or ferry tolls;

Other actual transportation expenses determined to be reasonable and

necessary by the department head and the Director of Finance.

The followinq transportation expenses are personal and may not be claimed:

Traffic and parking violations;

Emergency repairs or non-emergency repairs on non-City vehicles;

Personal travel while at an out-of-ciw location;

Other adual transportation expenses determined to be unreasonable or
unnecessary by the department head or the Director of Finance.

Employees may retain frequent flyer/hotel rewards and similar program beneflts.
However, participation in these programs must not influence flighvhotel/etc.
selection, which would result in incremental cost to the city beyond the lowest

available aidare/hotel cost unless the difference is paid by the traveler.

Free tickets or cash allowances for volunteer denied boarding compensation may be

retained by the traveler but at no additional cost to the City. In these cases, no

interruption of work is allowed and any additional time required to complete the trip
wlll be Dersonaltime.

MEALS

Employees who are required to travel for official City business may receive

reimbursement for meals.

overnioht Travel

Employees (excluding elected officials) on official City business travel that requires

an ovemight stay away from their home may claim a per diem allowance for meals

The City's full day meal and incidental expenses rate shall be equal to the maximum

federal per diem meal and incidental expenses (M&lE) rate in the area of travel

E fectrve Dater
Re'alution l{o' 

sEcflofl
Page 5 of 10



established and adjusted by the General Services Administration (GSA) and may be

found at www.gsa.oov/mie N4aximums include taxes and gratuities'

Meals on the first and last day of travel shall be reimbursed at the GsA meal rate for

the corresponding meal. Meals may be claimed on partial days of travel if the

employee is trav;ling during the times outlined under Day Travel For meals

inlfua6a in a registrition fee, or other city travel expense, the per diem meal

payment shall be reduced by the fixed allowance for the respective meal'

Exceptions to Per Diem Meal Rates: Elected officials are not allowed to claim a per

difla owatrce fo. meals. They are required to submlt all receipts with Final Travel

Expense Detail Report as requested under califomia Government code 53232 3'

The meal exDenses claimed for reimbursement for elected officials should not

exceed the Der diem rate.

city employees may not claim a per diem pre-pay allowance or reimbursement for
any meal, which is provided, or otherwise available to the employee by the lodging

or functlon, whether or not there is an actual charge for the meal. For example, if
lunch is Drovided at the function or breaKast is included in the cost of lodging, the

traveler may not claim a per diem pre-pay allowance or request reimbursement for
eating elsewhere. For purposes of this sedion, continental breaKast and meals

provided during airline or other commercial carrier travel do not constitute provided

meals and do not need to be deducted from the per diem allowance,

Dav Travel

GSA rate wlll also apply to day travel. lvleals may be claimed if the employee is in

day travel status at the followlng times:

BreaKast may be claimed if employee must reasonably be away from home

because of travel for City business at or before 7:00 a.m.;

Lunch may be claimed if travel must commence before 11:00 a.m. and

ending after 2:00 P.m.;

Dinner mav be claimed if travel must commence travel before 5:00 p.m. and

ending after 7:30 p.m.

Most meal reimbursements for attendance at an all day, single day training course or

seminar are taxable; however, meals purchased for purpose of meetings and/or
extension of work are considered a business expense and are not taxable.

Employees on local travel are not eligible for reimbursement of meals within the City

of Tehachapi unless provided for in other city policies.

Guidelines for Claimino Meals

E fectiv€ Date:
R€'olution l{o' 
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Gratuities and taxes for meals are included in the GSA per diem M&lE allowance'

therefore, tney may not be claimed separately' Gratuities and taxes associated with

meals of'elecied offlcials tay be claimed for reimbursement as long as the total

does not exceed the GSA per diem allowance. In addition, gratuities are limited to

15o/o of the service costs unless billed by a provider's standard policy at a higher rate

Snacks between meals and alcoholic beverage expenses may not be claimed'

Employees will not be paid for meal times while traveling unless working through

lunch is necessary,

LODGING

City employees and omcials required to travel overnight for City business will be

reimbursed for actual lodging costs incurred

Lodging expenses shall be claimed at either the actual cost of the lodging (limited to
the single occupancy rate for a single room) or the maximum of the federal lodging

limib for the host city (Federal Per Diem Rate), whichever is less ReceiDts are

reouired. Maximum rates may be found at www.osa.oov/ooftal/cateoory/21287. If
the maximum GSA rate changes between the time which the lodging is reserved,

and the time during which the travel occurs, the higher maximum GSA rate will be

used. Taxes are in addition to the Federal Per Diem Rate.

Lodging costs may exceed the City's maximum lodging rate when:

A conference, meeting or convention is being sponsored by an organization
of which the City, the department or employee is a member, the lodging may

be claimed at the actual cost if seminars or meetings are to be held at the
Darticular hotel and/or events are scheduled for evening hours, and the
employee has received advance written authorization.

If an employee is unable to obtain lodging within a reasonable distance from the
location of the event which they are attending that falls below the GSA rate, the City

Manager may authorize additional lodging expense at his/her discretion.

City employees are not eligible to claim for lodging for local functions unless
provided for in other City policies.

Employees are eligible to claim for lodging for the evening prior to an out-of-area
fundion if they would reasonably need to commence travel prior to 6:00 a.m. in
order to arrive at the destination at the designated time. For example, if a workshop
begins at 8:00 a.m., and there will be three (3) hours of travel time from the
authorized departure point, the employee would be eligible to claim for overnight
lodging for the evening prior to the workshop. However, if the workhop begins at
9:00 a.m., the traveler would not be eligible.

Effective Date:
Reeoludon l{o' 
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Employees are eligible to claim for the last evening of an out-of-area function if the

emolovee would otheMise arrive home after 8:00 p m , if s/he left at the conclusion

of the function. Any exceptions due to special circumstances require City Manager

pre-approval.

Employees are not eligible to claim lodging expenses if staying overnight as a guest

of friends or relatives,

Employees should inquire when making lodging arrangements whether the City is

exempt from Transient Occupancy Taxes (TOT) in the locale where they are staying

and should provide the necessary form to the lodging facility, if required to do so to
obtaln the waiver.

Except when registering for lodging at a pre-arranged group rate in conjundion with

a conference or meeting, employees shall request the government rate or lowest

avallable eligible rate when making lodging arrangements'

Employees are responsible for canceling hotel rooms before the cancellation period

ends and should record the cancellation number in case of disputes. Employees will
not be reimbuBed for "no-show" hotel charges unless there are unavoidable reasons

for not canceling the room.

OTHER TRAVEL EXPENSES/INCIDENTALS

Employees are eligible to claim a per diem incidental allowance, limited to the
maximum federal per diem incidental rate for each day of travel requiring an

ovemight stay away from the traveler's home. These rates may be found at
www.gsa.oov/mre.

Incidentals (e.g. laundry, cleaning and pressing of clothing, luggage handling
services fees/tips to porters/baggage carriers etc.) are included in the daily per diem
rate and do not reouire receiDts.

Business meetings, dinners, luncheons and entertainment expenses shall be

reimbursed only when such expense is clearly identifiable as relevant to City
business.

Employees are eligible to claim the following additional expenses at actual cost;
even if they also qualifo for a per diem incidental allowance, however, receiDts are

reouired for reimbursement:

city business calls (traveler must annotate purpose of call on the bill);

Fax machine charges incurred to send or receive documents for City use

Copy machine charges incurred to copy documenb for City use;

E fectve Date:
RE olution l{o' 
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Internet access connection and/or usage fees away from home, if internet

access is necessary for City related business;

Other business related expenses determined to be reasonable and necessary

by the department head and the Director of Finance'

NON-REIMBURSABLE EXPENSES

Miscellaneous travel expenses not directly related to conduct official City business

and excessive or unnecessary expenses are not reimbursable Certain expenses are

considered Dersonal and therefore do not qualify for advance payment or

reimbuBement under this policy including, but not limited to:

Excess mileage for travel made for non-business and/or personal matters;

Political or charitable contributions or events;

Purchases made while traveling that are not made on behalf of and become

the property of the City;

Gratuities;

Private automotive repairs, traffic citations or fines;

Personal automobile insurance, gasoline or oil changes;

Funds expended for companions and/or family members while faveling
including partner's expenses when accompanying employees on agency-
related business, as well as children or pet-related expenses;

In-room movies or movie theater expenses, fitness/health facilities costs,

barber/beauty shop charges, or costs for massages or other personal

services;

Entertainment expenses including arts, sports, or other cultural events;

Golf green fees or other personal sporting expenditures;

Alcoholic beverages or tobacco products;

Personal losses incurred while on City business; (questions should be

resolved by the City Manager prior to the expense being incurred);

Laundry, except as covered by the incidental per diem rate;

Room service costs that exceed the fixed rate established for the meal;

Effective Date:
Resolution I{o.

Page 9 of 10
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Incurred and valet service, except when necessitated by physical limitations.

These guidelines are not intended to address every issue, exception or contingency that

may arise in the course of City travel or attendance at meetings Accordingly, City

Manager's discretion will be used for special circumstances. The basic standard that should

alwayi prevail is to exercise good judgment in the use and stewardship of the City's

resources.

Eftective Date:
R€solution l{o.
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TEHACHAPI
CALIFORN A

COUNCIT REPORTS

MEETING DATE: MARCH7,2016 AGENDA SECTION: ASST. CITY MANAGER

APPROVED

OEPARIMENT

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMEERS

CHRISTOPHER KIRK, ASST. CITY MANAGER

MARCH 2, 2016

EMPI.OYEE PERSONNEL MANUAL AMENDMENT

In order to eliminate discrepancies between the Employee Personnel Manual and the City Travel

Policy regarding business related travel, the Employee Personnel Manual needs to be amended as

follows:

Section 3 Classification & Compensation Plans

J. City Business Travel: Refer to Travel Policy

K. TravelMork Hours: Refer to Travel Policy

The proposed amendments to the Employee Personnel Manualwill be in effect immediately, except

to the extent that the implementation of these proposed amendments will affect any represented

employees where the City has not yet satisfied any meet and confer obligations as required under the
Meyers-Milias-Brown Act, Cal. Gov't Code SS 3500, et seg. ("MMBA"). In any instance where the

City has not yet satisfied the meet and confer obligations under the MMBA to implement the proposed

amendments to the Employee Personnel Manual, the City will revert back to the current Employee

Personnel Manual as listed above.

RECOMMENDATION

APPROVE AMENDMENT OF EMPLOYEE PERSONNEL MANUAL AS PRESENTED BY THE

STAFF AND ADOPT RESOLUTION AS CONSISTENT WITH THE LANGUAGE IN THE

RESOLUTION ANO AS OUTLINED IN THIS COUNCIL REPORT



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

TEHACHAPI APPROVING AMENDED EMPLOYEE

PERSONNEL MANUAL AND REPEALING RESOLUTION

NO. 11-14

WHEREAS, the City adopted Employee Personnel Manual in 2014 (lhe "20'14

Personnel Manual") by Resolution No. 11-14 ("RES11-14"); and

WHEREAS, the City Council wishes to replace the 2014 Personnel Manual with

Employee Personnel Manual attached hereto as Exhibit'A" and by this reference made a

part hereof (the "2016 Personnel Manual") and repeal RES 11-14 to the extent the

imDlementation of the 2016 Personnel Manual has satisfied any meet and confer

obligations as required for represented employees under the Meyers-Milias-Brown Act,

cal. Gov't Code SS 3500, et seg. ('MMBA).

WHEREAS, the Crty Council finds that to the extent that the implementation of any

of the 2016 Personnel Manual has not yet satisfied the meet and confer obligations as

required for covered employees under the MMBA, the existing 2014 Personnel Manual as

adopted in Resolution No 11-14 will prevail and remain in effect until such time as the

2016 Personnel Manual has been properly implemented for such represented employees

in accordance with the MMBA.

NOW, THEREFORE, BE lT RESOLVED by the City Council of the Citv of

Tehachapi as follows:

'1. That the foregoing recitals arc true and correct

2. That the City Council hereby repeals RES 11-14 and adopts the 2016

Personnel Manual lo replace lhe 20'14 Personnel Manual, except where the

implementation of the 2016 Personnel Manual has not yet satisfied the meet and confer

obligations as required for represented employees under the MMBA

PASSED AND ADOPTED by the City Council of the City of Tehachapi at a regular

meeting on the 7n day of March, 2016.
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Section 1 - Introduction and purpose

The City Council is authorized and directed under the provisions of Tifle 2, Chapter 40.OSO
(adopted as ord. No. 393) to adopt rures and regurations for the administration of the
personnet system created in said chaDter

These rules and regurations are designed to faciritate efficient and economicar service to thepublic and provide a fair and equitable system of personnel managemenl in the municipal
government. These rules and regulations set forth policies and pr-ocedures to ensure similar
treatment for those who compete for originar and promotionar emproyment and define certarn
obligations, rights, privileges, benefits and prohibiiions which are placed upon all City
employees.

A. Eoual Emolovment Opoortunilv

No person applying for employment with the city or emptoyed by the City shall be
discriminated against by reason of his/her actual or perceived age, ancestry, citizenship
status, color, creed, disability (mentalor physical), exercise of righls relating to Famiv bare
and Medical Leav€, gender identity, marital status, medicar condition, natioiar origin, iolitical
affiliation (political beliefs), pregnancy, race, religion, sex, sexual identity, sexual orientation
(heterosexuality, homosexuality, or bisexuality), veteran status, or any other classification
protected by law.

B. Violation of Rules and Reoulalions

Violation of provision(s) of these rules shall constitute grounds for disciplinary action
including, but not limited to, dismissal, rejection, demotion, reduction in salary, suspension, or
written reprimand. A violation shall not make disciplinary action mandatory, but shall be
considered as appropriate in view of all circumstances.

c. Citv Maneoer

The Personnel Officer of the City is the City Manager. The City Manager may delegate any
personnel powers or duties to another employee of the City, or may recommend to the City
Council that certain personnel powers be performed under contract by a qualified individuil
or firm. The City Manager shall:

1. Prepare and recommend to the City Council, personnel rules and revisions thereto.

Administer the provisions of the rules.

Appoint all department heads and employees, provided the City Manager may
delegate to any other department head or employee the authority to hire or discharge
any empbyees.

3.



D. Amendment and Revision of Rules and Reoulations

Thecitycounci|mayamendtheseru|esandregu|ationsbyreso|ution.withnot|essthanfive
(5) day; notice to employees Employees at the Council meeting shall.be given an

oppoiunity to present their support or objection to the proposed amendment or revision

E. Administrative Rules and Reoulations

Theseru|esandregu|ationsdonotprec|udethecityManagerorindividualcitydepartments
from developing an-d administering supplemental personnel rules as long as they do not

conflict with the-se rules and regulition, other Council resolutions and ordinance, or existing

laws.

F. Aoplication of Rules and Reoulations

lf a provision of these guidelines conflicts with a provision of an applicable collective

bargaining agreement entered into by the City of Tehachapi and a recognized employee

orginization, to ttre extent of such conflict, the provision of the collective bargaining

ag-reement shall be deemed controlling unless the provisions of these guidelines have been

negotiated for and implemented more recently.

G. Emolovment of Relatives

These rules shall not prohibit the employment or assignment of relatives in the same or

different department except as outlined below. For the purpose of this section, a "relative"

shall be defined as any person who is related by blood, marriage, or domestic partnership

within the third degree. Specifically, a relalive is a spouse, domestic partner, parent,

grandparent, great grandparent, child, grandchild, great grandchild, sibling, niece, nephew'

aunt, or uncle (including step, adoptive and iniaw relatives).

1. No person who is a relative of any City Council member, the City Manager, any

department head or any other individual having appointive power shall be appointed to
a paid position with the City service while their relative is serving in one of the
aforementioned capacity.

2. No relatives shall be employed in positions where one has supervisory responsibility

over the other or where both would report to the same supervisor' Upon
recommendation of the department head(s), exceptions to this rule may be granted by

the City Manager

3. No relatives shall be employed in positions where one would have access to
confidentialand privileged information concerning the other. Upon recommendation of
the department head(s), exceptions to this rule may be granted by lhe City Manager,
where, in the judgment of the City Manager, the access to crnfidential and privileged

information would not be detrimental to City operations



H.

1.

L

These.rules and regulations do not create any contract of employment, either expressed or
implied, or any rights in the nature of a contract.

Section 2 - Selection and Aooointment

A. Announcemenl of Vacancies

Notices of employment opportunities in the City will be first announced in house, via
electronic mail or posting on employee bulletin boards, allowing current employees the
opportunity to apply for the position. However, the City Manager has the discretion to begin
open recruitment outside of City employ at any time. All announcements will be posted i; the
City offices and publicized in any other ways necessary to attract the best qualified
candidates.

The City Manager or designee shall, at least 1O calendar days prior to the finalfiling date,
issue an appropriate notice regarding the position. The conGnt of the notice shall include a
minimum of the title and pay for the position, the nature of the work to be performed.
minimum qualifications, the method of applying and the closing date for the application.

B. Apolicalions

Job applications must be made on an officialCity application form. All applications must be
completed in full and signed by the person applying. The personnel Officer or designee will
not process any application which is not fully completed and signed. The City will not accept
faxed or emailed apDlications.

In the.case ota violalion of this rule, remedy may be sought through transfer or
demotion within the City service or termination oi one pafo, as rejommended by the
department head. All actions intended to remedy violations of this section are subject
to the review and approval of the City Manager.

Conflictinq Rules

Memorandum of UndeBtandino
Where a conflict exists between iiems stated in a provision of these rules and
regulation and an.applicable adopted memorandum of understanding (MOU) with a
recognized majority representative, to the extent of such conflict, th;;emorandum of
understanding shall prevail, unless the provisions of these guidelines has Deen
negotiated for and implemented more recenflv.

State Law
Where a conflict exists between items stated in these rules and regulations and
existing California state law, the state statutes shall Drevail.

Not a Contract



The City Manager or designee may reject an application, if the applicant:

1 . Has made false statements of any material fact' or practiced any deception or fraud on

the application or declarations;

2. ls found to lack any of the requirements, certifications, or qualifications for the position

involved;

3. ls physically or mentally unable to perform the essential functions of the job' with or

without reasonable accommodation, if disabled;

4. ls a current user of illegal drugs;

5. ls a relative of an employee, and is subject to the Employment of Relatives Policy in

Section'1-G;

6. Has been convicted of a crime, either a misdemeanor or felony, that relates to the
position duties that the applicant would perform;

7. Used or attempted to use political pressure or bribery to secure an advantage in the

Drocess:

8. Directly or indirectly obtained information regarding examinations;

L Failed to submit the employment application correctly or within the prescribed time
limits,

10. Has had his or her privilege to operate a motor vehicle in the State of California
suspended or revoked, if driving is job related;

1 1 . For any material cause which in the judgment of the City Manager or designee would

render the applicant unsuitable for the position, including a prior resignation from the
City, termination from the City, or a significant disciplinary action

c. Selesliol-erggess

The method used to select employees shall be impartial and shall relate to those subjects
which fairly measure the abilities to execute the duties and responsibilities of the
classification in which the vacancy exists. Selection procedures consist of one or more of the

methods listed below.

1. Application
Information the applicant supplies on the City's application' and any attachments
thereto will be reviewed under the supervision of the City Manager or designee and
the applicable department supervisor. The same criteria and point system is utilized

for ali applicants for the same position. The City Manager or designee will determine



the total numberof applicants who meet the minimum qualifications for the position.
The chosen applicants will then be given further examination.

Examinations
The selection techniques used in the examination process will be impartial, practical,
and related to those subjects that falrly measure the relative capabiliiies of the
applrcant examined to execute the duties and responsibilities oi the class to which they
seek to be appointed. Examinations may consist of, but are not limited to, sucn
te.chniques as written tests, personal interviews, skills and performance tesB, revEw
of performance evaluations, evaluation of daily work performance, evaluation of work
samples, Failure in one part of the examination, or the failure to meet established
slandards de-scribed in the job announcement, may be grounds for declanng sucn
applicant as failing in the entire examination or as disqualified for subsequent parts of
the examination.

Interview
The City Manager may assemble and appoint interview boards. These boards may be
co-mprised of private citizens, experts in the field, members of another agency, City
officers and City employees. Interviewers mark on forms provided the dioree to
which, in theirjudgment, each candidate possesses the desired qualifications. The
interviewer's remarks will be translated into a numerical score. Smring sheet and
interviewer's remarks are confidentia..

Retention of Applications
Applications will be retained for one year and will be considered if the position applied
for becomes available.

Removal of Application
Applications may be removed by the City Manager or designee for any of the following
reasons:

appointment to the position for wttich the application was originally established;
request by the applicant for removal;
failure to continue to meet any of the minimum standards esiablished for the
Dosition:
failure to contact the City Manager or designee within five (5) working days from
the date of notice of an interview or offer of appointment.

D. Aooointment Process

All appointments to position vacancies will be made in accordance with these rules and
regulations. The power to appoint and dismiss City employees are vested in the City
Manager.

2.

3.

4.

5.

a)
b)

o)



1. Vacancy
The vacincy will be filled by appointrnent of an eligible candidate from an appropriate

selection process except as provided in 2 below.

2. Emergency
In an emergency which threatens life, property, or the operation of necessary

municipal slrvices, the City Manager may employ an individual without an appropriate

selection process for not more than thirty (30) calendar days

E. Conditional Offer of EmDlovment

An offer of employment is contingent upon the results of the following:

1. Reference checks
Prior to conducting reference inquiries a prospective employee will be required to sign

a release allowing the City to acquire information about the applicant from former

employers.

2. Fitn€s for Duty Examination/drug acreen
Applicants who have been offered a position with the City are re,quired to participate in

aiitness forduty examination and drug screen. Each job classification has specific
physical standaids that are reasonably related to job requirements The City is notified

oniy that the prospective employee is medically qualified, conditionally qualified or

disqualified; no other medical information will be released.

3. Fingerprints and criminal background check
All pertons employed by the City will be fingerprinted and law enforcement records

checked for past criminal activities. Information thus obtained will be confidential

Employment of, and continuation of service of employees with a criminal conviction

must have the approval of the City Manager. Convictions (including pleas of guilty and

nolo-contendere) may disqualify an applicant from employment with the City. In

determining whether an individual with a conviction is disqualified, the City Manager
will consider the following factors:

a) the employment classification to which the person is applying, including its
sensitivity,

b) nature and seriousness of the conduct
c) the length of time since the conduct,
d) the age of the individual at the time of conduct,
e) circumstances surrounding the conduct,
f) contributing social or environmental conditions, and
g) the presence or absence of rehabiliiation or efforts at rehabilitation.

4. Eligibility to Work
Federal law requires the City to verify that all new employees are citizens or otherwrse

legally eligible to work in the United States of America. You'll need to provide



documents verifying your erigibirity to work. prease cafl the Finance Department for a
full list of acceptable documents.

5. Pay
A new appointee sharr receive the minimum sarary for the crass to which the position is
allocated, except that in hiring. exceptionally qualifled personnel, the City M"n"g", rn"y
approve appointments at a salary above the minimum for the class.

6. Orientation
Each new employee shall be scheduled for an orientation session with the City
Manager or designee(s). This orientation session shall be conducted so that ahe new
emptoyee can receive an introduction to the City, its history, its operations, its
personnel policies, and a review of employee benefits. During this period, employees
are also asked to complete new-hire paper work.

F. Probation Period

The purpose-of probation is to permit the employer to observe the employee on the job and to
evaluate performance. Probation is a part ofthe promotionar, lraining, testing and serection
pJ?cessl The qrobation period be€ins on the date of appointment. liis tne rtsponsibitity of
tne supervrsor to communicate with the employee in regards to his/her progress.

1. Duratlon of period
The probationary period is not less than twelve (i2) months. Employees who receive
promotional appointments must serve another probationary period of at least twelve
(12) months. The probationary period is automatically extended by the length of any
authorized leave(s) of absence of one work week or more.

2. Separation Without Cause
At any time dudng the probationary period, the employment relationship may be
terminated without cause and without right ofappeal, grievance or heaiing. ihe
probationary employee will be notified prior to the expiration of the probationary period
that he or she has been rejected from regular appointment.

3. Regular Appointment Requires Recommendation
No probationary employee will receive a regular appointment without a written
recommendation from the department director. lf the recommendation is not filed, the
probationary employee will be notified prior to the expiration of the probationary period
that he or she has been rejected for regular appointment.

4. Promoted Employees
A promoted employee who does not successfully complete the probationary period
will be reinstated to his or her former position or to a comparable position Fone is
availabb. lf, however, the employee is discharged for cause, the emppyee nas no
right to reinstatement.



't.

Reoular Emoloyment

Regular Full-Time (non exemPt)
An;mployee who successfully completes the probationary period and who regularly

works iorty (40) hours per week, or the maximum number of hours scheduled by a

deDartment or division.

Regular Part-Time (non exemPt)
An;mployee who successfully completes the probationary period and who works less

than 1 ,0OO hours per fiscal year. Regular Part-Time employees do not earn,

accrue or participate in any City employee benefit plans, or paid or unpaid leave,

except as required by law.

Temporary, Proviaional or Seasonal (non exempt) ..
An employle who is assigned to work on a particular project or on a job of limited or

definite duration is a temporary, provisional or seasonal employee. A temporary,

provisional or seasonal emPIoYee:

. does not hold regular status

. does not serve a orobationary period

. can be dismissed from City employment at any time without cause, right of
appeal, grievance or hearing, and

. is not entitled to eam, accrue or participate in any City employee benefit plans,

or paid or unpaid leaves, except as required by law

FLSA-Exempt - "At Will"
An employee who meets one or more of the duties test exemptions from overtime

unoer iLSn 1e.g. executive, administrative, professional, computer employee) and

who is paid on a salary basis, meaning that he or she is compensated in a
predetermined amount that is not reduced, regardless of the quality of work actually
performed, except as required by the City's principles of public accountability for
partialday absences, is FLSA exempt. An FLsA-exempt employee is not entitled to

overtime iompensation. Employees in this category are expected to maintain similar
hours of work as their City office maintains. Exempt employees are considered "at

will". "At will" refers to any City employee who: (1) does not hold regular status, (2)

serves at the pleasure of the Council, City Manager or appointing authority, and (3)

can be terminated at any time without cause and without the opportunity to appeal'

Section 3 - Classification & Comoensation Plans

A. Clelsifcelis!-El3o

l. Creation of classifications
The City Council, upon recommendation by the City Manager, shall create a

classification plan for City employees. Each position shall be allocated to a class

4.

l0



2.

3.

identified by class title. Positions shall have the same class tifle when they conform to
the same specification or when the positions, descriptions are sufficienlly similar as
to,qualifications, educational requirements, responsibilities, level of supervision, and
other characteristics.

Specifi cation of classes
A.class may include more than one position. Each class will have a specification,
which includes: a concise, descdptive tifle, a brief definition, a descripiion of the
essentialjob duties and responsibilities, a statement of special requiiements, and a
statement of desirable qualifications

Reclassification
The City Manager is responsible for reviewing the duties and responsibilities of
positions and recommending to the City Council the creation of new classes and the
abolition of existing classes. The City Manager shall review classifications ano maKe
determinations in the following situations:

a) Upon the recommendation of the Supervisor or upon the request of an
employee, the City Manager has the right to reallocate a position to a different
class whenever its duties change materially, provided the reclassification can
be accomplished within budget limitations. The City Manager has the discretion
to determine when the duties have materially changed whi;h warrant a
reclassification. To process reclassifications in a timely manner, the following
process will be followed:

i. Supervisor or employee submits a request of reclassification to the

t.

ii.

When the duties of a position so change that no appropriate class for it exrs6,
the City Manager must prepare an appropriate class specification for it and
submit it to the City Council for approval.
Reclassification of a position may not be used to circumvent the rules and
regulations conceming demotion, promotion or comDensation.

Finance Department
Within fifreen (15) working days, the Finance Department makes an
initial determination wttether the employee's ongoing job duties and
responsibilities warrant a position reclassification. Once comDleted. the
Finance Department foMards its recommendations to the Citv Manaoer.
Within fifteen (15) working days the City Manager affirms or modifies-the
Finance Departrnent's recommendations. As; general guideline, the
City Manager will provide the following conclusions to the employee and
his or her supervisor: re-assign work duties so the employee is no longer
working outside of classification, appoint employee to exiiting
classification with greater responsibility, or create a new classification
that more accurately reflects the employee,s ongoing job duties and
responsibilities.

b)

c)

l1



B. Salarv Ranoes. Plans and Comoensation

Meet and confer
The City will meet and confer regarding changes to salary rates or salary ranges

affecting existing employees represented by a recognized employee organization

After m;eting and conferring, the City Manager will prepare the pay plan, which

establishes a flat rate or salary range for each class.

Changes to salary ranges
When-the City Council changes a salary range for a class' all employees' salaries in

the class will be adjusted to the corresponding step in the new range

Transfer/Promotion to another class
An employee whose position is moved from one class to another class that has the

same salary range does not receive a change in salary. When an employee is

moved from onellass to a class with a higher maximum salary, the employee's salary

in the higher class will be the minimum for that class, unless that minimum is lower

than, orihe same as, the employee's salary at the time of the move ln that event, the

empioyee will receive the next high step within the pay range of the high€r class

In this;vent the employee's anniversary date will be the same as the effective date of

transfer/promotion for purposes of conducting performance reviews and making

corresponding salary adjustments.

Demotions
When an employee is demoted (moved from one class to a class with a lower
maximum salary), the City Manager will set the employee's salary within the

range of the class to which the employee has been demoted. In thisevent, the
emfloyee's anniversary date will be the same as the effective date of demotion for
purposes of conducting performance reviews and making corresponding salary

adjustments. The employee's original hire date will continue to determine his or her

eligibility for other types of beneflts and leave accruals

1.

2.

3.

4.

5. Reclassification
An employee whose position is reclassified from one class to a class wilh a lower

maximum salary retains his/her original anniversary date. A reclassified employee

retains the salary of the higher class if the employee's salary at the time of
reclassification does not exceed the maximum salary for positions of the lower class

lf the salary does exceed that maximum, the employee will continue to receive his/her

present saiary until such time as the maximum salary for the class exceeds his/her

iate of pay. iOLA increases are made to the position not the individual; therefore, if

the COi-i does not increase the maximum salary in his/her current class above his/her
present salary the employee will continue to receive hiyher present salary.

t2



6. Special Compensation

a. Special Assignment Pay
The Chief of Police shall have full authority and discretion to assign members to
the below listed assignments. The City agrees to pay an additio;at (S%) above
base pay to non-probationary police Officers and Senior Officers working in the
following capacities:

'L School Resource Officer
2. Kern Narcotics Task Force
3. Field Training Officer when a trainee is assigned
4. Detective

D, Peace Officer Standard Training (POST) Certiticate pay
Upon verification of having earned the following POST Certificates, an employee
shall be paid as follows:

5% of base pay for a POST Intermediate Certificate

5% of base pay for a POST Advanced Certificate, in addition to Intermediate pay

5% of base pay for a POST Supervisory Certificate, in addition to Intermediate and
Advanced pay. Only available to Sergeants and above

Canine Premium Pay
Employees that are regularly assigned responsibility for canine handling and care
shall receive four (4) hours per pay period paid at the premium rate equ;l to time
and one half (1%) of the employees rate.

C. Emolovee Performance Review and/or Evaluation

The performance evaluation process is intended to improve productivity and foster
communication between supervisors and employees. Evaluations should be conducted
annually and should be based upon position-specific performance elements and work
standards. The evaluation must indicate clearly whether overall performance ts supenor.
satisfactory or substandard. The review process must provide for employee feedback and
face-to-face communication. Results of the performance review will be utilized to determine
employee's training and developmenr neeos.

l. Salary adjustment3
Results of the employee's currenl performance review will be used to determine salarv
adjustments. Employees whose work performance is satisfactory will be eligible, but
not guaranteed, for advancement to the next higher step (not to exceed the maximum)
of the salary range. Employees who receive a less than satisfactory rating will not be
eligible for salary advancement.

13



2. Employee review and response
imitoyee witt Ue provided with a copy of his/her performance at the evaluation

intervi6w. Employees have the right to respond in writing to the.evaluation report

should they so desire. Said responses should be submitted to-the review not later

than thirty i3O) days after the evaluation interview. Contents of an employee s

performahce evaluation are not subiect to the grievance procedure'

3. copi€ kept in Pe]sonnelfile
ttre employee's'complete, original, and signed performance evaluation - including any

written comments provided btthe employee - is filed in the employee's official

personnel file kept in the Finance Department

D. eev-eelierl

The pay period for all employees is semi-monthly on the lsth and the.last day of the month'

Wtre'n t'nj 1sth or the last dai of the month falls on a weekend or holiday, paychecks will be

available the prior workday. All paychecks are to be distributed to the departments and

delivered to the employee by noon the 151h or the last day of the month. The time period to

be reoorted for the sem-monthly paycheck paid on the 1sth shall be for time worked from the

26th of the month through the lOrh of the month and the time period to be reported for the

semi-monthly paycheci paid on the last day of the month shall be for time worked from 11rh

of the month through the 25th of the month.

1. workweek
The workweek begins at '12:Ol a.m. on Sunday and ends at 12:00 p.m. on Saturday,

and is forty (40) hours.

2. Hours of Work
Many City offices are closed every Friday. Employees in these offices are on a 4/10
schedule. Under this schedule an employee works Monday through Thursday 7:00

a.m. to 5:30 p.m.

Some City services are provided 24 hours a day' seven days a week, or on other non-

standard schedules, so there is considerable variation in working days and hours

depending on individual assignments and public service needs. Employees in some

operationl work weekends and may be assigned to different shifts. These hours of
work are defined in Department Policies.

3. Time sheets
All employees are required to keep a time sheet and accurately record hours worked

and report any sick, vacation or special time iaken off during each pay period Time

worked should be recorded down to one quarter of an hour increments lf you have

worked more than half of one quarter of an hour round up as one quarter of an hour

and if less than half round down. Time sheets must be signed by the employee and

their supervisor.
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4. Mandatory and Voluntary Deductions
Ce(ain deductions will be taken from your paycheck. Mandatory deductions include
things like taxes (based on the_tast W.4 form tou submitted), Soctal Security and
Medicare contributions, State Oisability InsuEnce, court_ordered wage garnishments,
and your required pERS retirement contributions. Voluntary deductions may be taken
for insurance benefits, deferred compensation contributions, and medicat/dependent
care retmbursement acrounts.

5. Direct deposit
All paychecks are direcfly deposited to the employee's bank account on file.

6. Discrepancy
Every effort is made to ensure that paychecks are accurate, but dtscrepances may
occur. Please review your pay stub each payday to make sure it is correct. lf you
believe it is not, please inform the payroll office ao that it can be reviewed and if
necessary corrected .

E. Overtime

Overtime hours musl!be approved in advance by the employee's direct supervrsor or
D€partment Head. The supervisor wifl authorize such overtime work and wil notify the city
Manager upon such authorization. Overtime is to be kept to a minimum, cons|stent with
mainten€nce of essential city services. All non-exempt emproyees wifl be paid overtime as
required by applicabre raw and in accordance with any provisiohs in appricabre memoranda of
agreement. working overtime without advance approval is grounds fo; disciprine. overtime
is to begin when an erigible employee has actuar hours workld that exceed his,/her workweek
as defined in Section 3, D-l. Holidays observed by closing City offices shall be credited as
actual hours worked. Sick, vacation, compensatory and banked holiday hours taken off
during the workweek will not be credited as actual hours worked.

F. Compensatorv Time Off

Subject to applicable memorandum(s) of agreement or the oufline of certain employment
conditions for_non-exempt employees, compensatory time off (CTO) may be granted in lieu of
overtime pay for overtime work performed by eligible employees at the rate of 1.S hours for
each hour of overtime as defined in Section 3, E. Compensatory time off is subject to an
accrual cap of eighty (80) hours.

1. Approval of overtime
Employees must obtain pre-approval before working any overtime. The Supervisor
will authorize such overtime work and will notify the City Manager upon sucir
authorizalion. The Supervisor is responsible for arranging his/her department so that
compensatory time off can be taken.

t)



2.

3.

4.

City reserves the right to pay overtime in lieu of accruing CTO

At the discretion ot ttie City, c6rtain personnel may be paid for all or a portion of

overtime worked in lieu of accruing CTO. The City can elect to pay employees tor

overtime worked if it is determined that an employee cannot reasonably take the CTO

without hindering the performance of essential City functions.

Pay-out of accrued CTO
Th; City retains the right to pay out unused CTO at all times selected by the City The

employee may request payout of accrued CTO with approval of his/her Department

tteio.- emptoyeed separaiing from City service shall be compensated for all accrued,

unused compensatory hours at the employee's current rate of pay

Uso of cTO
Employees who wish to use CTO must obtain prior authorization oflheir Supervisor or

Department Head. The City's policy is to permit the use oJ CTO within a reasonable

oeiiod after the request for use is made. Use of CTO on the specific dates requested

by an employee will be permitted as much as reasonably practicable taking into

account the operational needs of the department. To facilitate scheduling, employees

are enmuraged to provide as much advance notice as possible of the dates they
desire to use CTO.

Comoensation for Call Back. Court Stand'bv. Court ADoearance. DMV Headnos
or Firearms Qualification Time

Call Back Pay
Call Back pay is paid for an employee who is called in for unscheduled or emergency

work after the employee has returned home or on an employee's day off. Call back is

not Daid when the work is scheduled at least 24 hours in advance' or lvhen the work is

contiguous with regulady scheduled hours. Travel time to and from the work location

will not be comDensable.

When an employee is called back to work, he/she shall be paid a minimum one-half of
an hour (.5) at one and one-half ('l.5) times the employee's hourly rate of pay upon

arriving at the work location. Any time worked in excess of one-half an hour shall be
paid ai one and one-half (1.5) times the employee's hourly rate of pay in fifteen (15)

minute increments.

Employees called back on a City holiday shall be paid a minimum of two (2) hours at
one and one-half (1.5) times the employee's hourly rate of pay.

1.

2. Court Stand-by
Any Police Officer, Senior Officer or Sergeant required to remain at his/her residence

and/or promptly available by phone while in an off-duty status because he/she is put

"on-call" for court appearance, shall be paid for two (2) hours at the employee's regular
rate of pay. In the event that a morning on-call status continues beyond the court's
noon recess, the employee shall be paid an additional two (2) hours at the employee's
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re$iar rate of pay. tf the emptoyee is not placed off_call forty_eight (48) hours prior to
0900-the morning of the subpoena appearance date, the emitoyle inail Oe paiA tor
two (2) hours at the employee's regular €te of pay.

3. Court Appearance
Any Police Officer, Senior Officer or Sergeant who is off_duty and is required to appear
in court after he/she is praced "on-ca[', shafl be paid for actuar hours required forcourt
appearance at one and one_haf (1.S) times the employee's hourly rate of pay, or for
two (2) hours if the actual hours required are two (2) hours or less at one and one_half
(1.5) times the employee's hourly rate of pay. When such court appearance requrres
the employee to be in attendance before and after the court lunch recess, such
lunchtime will be included in determining the employee's court appearance time. Any
Police officer, senior officer or sergeant required t; respond to court whire in an off-
duty status and not previously having been placed ,,on_call,'will 

be paid a minimum of
two (2) hours at one and one-half (.1.5) fimes the employee's hourly rate of pay.

4. DMV Hearings
Any Police Officer, Senior Officer or Sergeant who participate in a DMV hearing while
off-duty shall be paid for actual hours required for DMV hjaring attendance at one and
one-half (1.5) times the employee,s hourly rate of pay, or for tvvo (2) hours if the actual
hours required are two (2) hours or less at one and one_half (1.5) times the
employee's hourly rate of pay. lf the hearing scheduled dudng the employee's offduty
time is cancelled and the employee is not notified forty_eight (49) hours prior to the
scheduled time, the employee will receive the minimum two (2) hours ar one and one_
half (1.5) times the employee's hourly rate of pay.

5. Firearms Qualifications
Police Officers, Senior Officers and Sergeants not assigned to shifts that overlap
normal shooting range hours shall be paid for actual hours spent qualirying at the
range at one and one-half time ('1.5) times the employee,s hourly rate of pay. lt is
expressly understood that police Officers, Senior Officers and Sergeants will be
required to qualify at the discretion of the City, but that such requirement will be no
less than every other month.

H. Meal Period

A thirty (30) minute non-compensated meal period shall be provided to all regular full_time
employees. This meal period should be taken at the approximate mid-point ;f the shift,
unless department rules indicate otherwise. The mear period may not be used to shorten the
workday.

l. Rest Period

A fifteen.minute compensated rest period will be provided to all employees for each five (5)
hour period of service. The rest period shall be taken at a time designated by the employee's
supervisor. The rest periods may not be combined nor may they shorten the workday oi
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extend the meal period. lf the employee works through their rest period, he/she is not entitled

to overtime.

J. Citv Businesa Travel

Refer to Travel Policy

K. IlerEllwe&tlo]rIs

Refer to Travel Policy

L. flailils4ile*-Hsulr

An employee is not required to be compensated for attendance at a training program if ellof
the following four requirements are met:

. attendance is voluntary;

. the training program occurs outside of normalworkinq hours;

. the employee does not perform productive work: and

. the training is not directly related to the employee's current job.

Attendance is considered voluntary only if the employee's working conditions
are not adversely affected if he or she does not attend the training. lfa
supervisor suggests that an employee's future advanc€ment or performance

evaluation will be affected if the employee does not attend the training,

attendance would not be voluntary. See Exhibit "8" regarding compensability of
training time.

1. Classes Offered at a School or College
lf an employee voluntarily enrolls in a class outside of work hours that is offered at a

school, college or vocational institute, the training is not considered hours worked as

long as the employee does not perform any productive work Additionally' if the City

offels such a class to its employees outside of the normal work hours, or pays for the

employees to attend such a class, it will not be hours worked

2. State Mandated Certifications
lf state law requires that an employee obtain a certification for his or her job, and the

emp|oyeevoIuntari|yattendsthenecessarytrainingtoobtainsuchcertificationoutside
of normal work hours, the time spent at that training is not counted as hours worked'

3. Coming Back to work After Training Day
All employees who attend training are required to retum to their regular work location

if, at the ;nd of the training day, after traveling back to their regular City work location'

there would be at least one half hour left in their work day.
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A. Absence Control

Arriving late to work or leaving early in connection wilh scheduled work times, breaks, or
meal periods is prohibited. An employee is required to seek advan@ permission from his/her
supervisor for any foreseeable absence or deviation from regular working nours.

1. Employee's Duty to Notify of Late Arrival or Absence
An employee who is unexpectedly unable to report for work as scheduled must notifu
his/her immediate supervisor no later than the scheduled work time and reDort the
expected time of arrival or absence. lf the employee,s immediate supervisor is not
available, the employee must notify the department head. An employee who fails to
timely notify the supervisor of absences, or who is not present and readv to work
during allscheduled work times will be deemed to have an unauthorized tardv or
absence and will not receive compensation for the period of absence.

2. Excessive Ta rd iness/Ab3enteeism
Excessive tardiness occurs when an employee is late to work or returning from breaks
more than three (3) times during any 3o-day period. Excessive absenteeism occurs
when the number of absences exceeds three (3) days in any three-month period.
Excessive tardiness or absenteeism may be groundi for discipline, up to and including
termination. Abuse of, or misrepresentation of any form of accrued or unpaid leave
time will be grounds for discipline, up to and including termination.

B. Holidavs

The City recognizes certain days each year as City Holidays. The purpose ofthis policy is to
designate the holidays and define the guidelines for employees regarding these holidais.
'1. Designated Holidays

The City allows eight (8) hours of time off with pay for each of the following designated
holidays to regular full-time and FLSA Exempt employees. Beginning January 1-,2015,
the_City will allow ten (10) hours of time off, with pay for each oi tne tollowing designated
holiday to regular full-time and FLSA Exempt employees:

a)
b)
c)
d)

f)
s)
h)
t)

r)
k)

New Year's Day - January 1

Martin Luther King Day - 3d Monday in January
President's Birthday - 3d Monday in February
Memorial Day - Last Monday in May
Independence Day - July 4
Labor Day - lst Monday in September
Veterans' Day - November 1 1

Thanksgiving Day - Designated Thursday in November
The Friday after Thanksgiving in November
Christmas Eve Day - Oecember 24
Christmas Day - December 25

l9



2.

The City allows four (4) hours of time off, with pay for the following designated holiday to

regular full-time and FLSA Exempt employees. Beginning January 1, 2{15, the City will

all-ow five (5) hours of time off, with pay for the following designated holiday to regular full-

time and FLSA Exempt employees.

a) % of New Year's Eve Day - December 31

Two (2), eight (8) hour floating holidays to be taken at the convenience of the City as

determined by each Department Head. These hours are posted to the employee's holiday

bank on the first pay period of January and prorated for employees employed thereafter'

Beginning January 1, 2015, there will no longer be floating holidays.

Eligibility
Re!ular iull-time and FLSA Exempt employees are eligible for holiday pay immediately

upon hire. Holiday pay eligibility shall further depend upon the employee working the
workday preceding, and the workday following the holidays.

Required work on holiday
An employee who works on a holiday shall be paid foractual hours worked at one and

one-half time (1 %) and shall be compensated for the holiday hours listed above'

Holiday falls on scheduled day off
Any miicellaneous employee whose regularly scheduled day off falls on a day designated

as a holiday above shall bank holiday hours equal to the number of holiday hours normally

paid. Safety employees will be paid of regular pay as designated above

5. Banked Holidays
An employee may take his/her banked holidays at any time during the year, subject to

the advance approval of the employee's supervisor. Banked holiday hours are not

considered actual hours worked for overtime purposes. At no time may an employee
have a total banked holiday accrual balance in excess of 120 hours

c. \{acalie!

Vacation time is a benefit for regular full-time and FLSA Exempt employees. Vacations are

granted to employees as a way of recognizing their work throughout the year. Vacations are

ireant to give the employee an opportunity to relax with famiry and friends and to return to the
job refreshed and ready to take on new challenges. The purpose of this policy is to define

actual rates and procedures relating to vacation (annual leave)

1. Vacation Accrual
Regular full-time and FLSA Exempt employees accrue vacation based on their years

of continuous service with the City at the following rates:

3.

4.
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Years of Continuous Service Hours Accrued per pav period

u-5
5-10
10+

13+
'14+

3.34
5.00
5.34
c.o/
6.00
6.34
6.67

4.

2.

3.

7.

Accrual of Vacation for Reinstated Employses
Former City of Tehachapi employees who are reinstated within six (6) months shall
receive years-of-service credit for their prior years with the City.

Scheduling
The times during the calendar year at which an employee shall iake his vacation shall
be determined by each department head respectively with due regard for the wishes of
the employee and particular regard for the needs of his/her departhent.

lllness whib on Vacation
lf an employee is sick while on vacation, he/she may use sick leave time instead of
vacalion time if he/she furnishes his/her supervisor with a health care orovider's
statement.

Holiday while on Vacation
lf a paid City holiday (as defined in this section) occurs during an employee's vacation,
it shall not be charged against the employee,s vacation hours.
Pay in lieu of Vacation Time
An employee may request to be paid for his/her vacation houIs in lieu of accruing the
time during his/her employment with the City. The employee,s request for
compensation in lieu of vacation will be granted in the case of hardship as determined
bythe City Manager. Forthe purpose of this provision, ,,hardship,' shall incruoe,
without limitation, family illness or death, acute financial hardship, or payment of
necessary medical expenses.

Payment at TeImination
Upon termination of employment, an employee who has successfullv comDleted
his/her probationary period will be paid for all accrued but unused vjcation at the
employee's rate of pay at termination.

Maximum Accrual
At no time may an employee have a total vacation accrual balance in excess of 1.s
times his/her current annual accrual rate. When the employee reaches the maxmum
accrual he/she shall cease earning vacation leave until the balance falls below the
maxtmum accfual.

5.

8.

2l



Years of Continuous Service

0-5
5-10
10+
11+
12+
13+
14+

D. sicf,l=g3ve

Sick leave is defined as absence because of illness, injury, care of a sick member of the

employee'simmediatefamily,ordoctoranddentalappointmentswhenitisnotfeasibleto
sched;le them on the employee's own time An employee's immediate famiv member for

the purpose of sick leave includes the following:

. Current Spouse

. registered domestic Partner

. children, including child under guardianship, adopted and stepchildren

. parents and step Parents

. parents and step parents of his/her current spouse

. granoparenls

. grandchildren

. siblings

Sick leave can also be used to obtain any relief or services to being a victim of domestic

violence, sexual assault or stalking with appropriate certification of the need for such services.

The City Manager has discretionary authority to extend sick leave coverage because of the

illness, injury or care of a person other than the immediate family members of the employee

listed above, when he/she determines the relationship of such person to the employee

warrants use of sick leave.

1. Regular Full-time and FLSA Exempt Employees

a) Accrual
Regular full-time and FLSA Exempt employees receive up to 96 hours of sick leave

anriually at the rate of four (4) hours per pay period Employees may take up to half of
their annual accrual (48 hours) of sick leave in any year for the care of a sick family
member. (California Kin Care law)

b) No Future Draws
An employee may not draw on future uneamed sick leave benefits.

c) ReinstatedEmployees
Former City of Tehachapi employees who are reinstated to full-time employment within

Maximum Accrual

120 hours
180 hours
'192 hours
204 hours
216 hours
228 hours
240 hours
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six (6) months of separation will have their unused sick leave balance restored.
Employees who are reinstated to full-time employment between six (6) months and
twelve (12) months of separation will have up to 6 days or 4g hours of their unused
sick leave balance reinstated.

d) Notitication
An employee who is ill or injured and unable to report to work must notify his/her
supervisor prior to the beginning of his/her work shift. lf this is not possible, the
employee musl contact the supervisor at the beginning of the work shifi. lf conditions
make it impossible for the employee to call the supervisor personally, the employee
must make arrangements for someone to call for him/her. Employees using any sick
leave.beyond the first 3 days or 24 hours in a 12_month period miy be asked to
furnish a doctor's statement to their supervisor. Employees, using more than forty
(40) hours consecutive sick leave must furnish a statement from i-herr doctor.

e) Recording Sick Time
Employees will not be permitted to use vacation, floating holiday or comp time in lieu
of sick leave unless approved by their Department Head.

f) lllness while on Vacation
Employees who become sick while on vacation may use sick leave time instead of
vacation time if he/she furnishes his/her supervisor with a doctor,s statement.

g) Forfeiture of Unused Sick Leave at Termination
Except as otheMise provided herein, employees leaving the City,s employ shall forfeit
all unused sick leave benefits as of the termination date.

h) Compensation at Reti.ement
An employee retiring from the City of Tehachapi, and having been accepted by the
Public Employee's Retirement System (pERS) for service or disability retirem;nt
benefits, may be compensated for unused accrued sick leave at SO% of its value on
his/her retirement date.

2. Part-Time, Temporary, Provisional and Seasonal Employees

a) Accrual
Current Part-Time, Temporary, Provisional or Seasonal employees will be provided
upfront thirty (30) hours of paid sick leave on July .1, 2O1S and each subsequent 12_
month period thereafter. New Part-Time, Temporary, provisional or Seasonal
employees hired after July 1, 2015 will be provided thirty (30) hours of sick teave at the
date of hire and each subsequent '12-month period thereafter. Thirty (gO) hours shall
be the maximum amount of paid sick leave provided per 12-month employment period.
No unused sick leave accrual shall be carried over to the following fiscat year.

b) Eligibility to Use Sick Leave
Part-Time, Temporary, Provisional or Seasonal Employees will not be allowed to use
any paid sick leave until the g01h day of employment with the City.
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c)

d)

Minimum Increment
A Part-Time, Temporary, Provisional or Seasonal employee who uses paid sick leave

must do so with a minimum increment of two hours of sick leave

No Future Draws
A Part-Time, Temporary, Provisional or Seasonal employees may not draw on future

unearned sick leave benefits.

e) Reinstated Employees
' A part-fime, fehporary, Provisional or Seasonal employee who separates from City

employmeni and is re-hired by the City within twelve (12) months of the date of

separition will have previousiy accrued and unused paid sick leave hours reinstated

to ihe extent required by law. However, if a re-hired employee had not yet worked the

requisite 90 days of employment to use paid sick leave at the time of separation, the

employee musi still satisfy the 90 days of employment requirement collectively over

the peiiods of employment with the City before any sick leave can be used'

fl Notification
Part-Time, Temporary, Provisional or Seasonal employee shall provide reasonable

advance notification of their need to use accrued paid sick leave to their supervisor if

the need for Daid sick leave use is foreseeable (e g , doctor's appointment scheduled

in advance). An employee who is ill or injured and unable to report to work must notify

his/her supervisor prior to the beginning of his/her work shift. lf this is not possible, the

employee must contact the supervisor at the beginning of the work shift. lf conditions
make it impossible for the employee to call the supervisor personal, the employee

must make arrangements for someone to call for him/her.

g) Forfeiture of Unused Sick Leave at Termination
Part-Time, Temporary, Provisional or Seasonal employee leaving the City's employ
shall forfeit all unused sick leave benefits as of the termination date

Familv Medical Leave Act and California Familv Riohts Act

1. Employee Eligibility
State and Federal family and medical leave laws (CFRA,/FMLA respectively) provide

up to twelve (12) workweeks (twenty-six (26) workweeks to care for an injured service

member) of unpaid family/medical leave within a 12-month period, under the following

conditions:

. The employee has more than '12 months of service with the City that need not be
consecutive. lf the leave only qualifies under FMLA' the 12 months of
nonconsecutive service must have accumulated within the previous seven years.

There is no such time limitation under CFRA.
. The employee has worked at least 1,250 hours during the previous 12-month

Deriod before the need for leave; and



2.

. The employee is employed at a work site where there are 50 or more
employees within a 75-mile radius.

Reasons for FMLA/CFRA Leave
FMLA,/CFRA leave may be taken for one or more of the following reasons:

. The birth of the employee's child, or placement of a child with the employee for
adoption or foster care (FMlA"/CFRA);

. To care for the employee's spouse, child, or parent who has a serious health
condition (FMLA"/CFRA);

. To care for the employee's registered domestic partner with a serious health
condition (CFRA only);

. For a serious health condition that makes the employee unable to perform
his/herjob (FMLA"/CFRA);

. Any.period of incapacity or treatment due to pregnancy or prenatal care (FMLA
only);

o For any "qualiffing exigency, (as defined by FMLA regulation) because an
employee's spouse, son, daughter, or parent is on active militarv dutv or has
been notified of an impending call or order to active duty in a foreign country or in
support ofa contingency operation involving the United States Armed Forces (FMLA
only); or

. To care for a spouse, son, daughter, parent, or ,,next of kin" servica memoer or
veteran in the preceding five years of the United Stiates Armed Forces
who has a serious injury or illness incurred in the line of duty while on active
military duty (this leave can run up to 26 weeks of unpaid b;ve during a 12-month
period that begins on the first date of such teave) (FMLA onty).

Duration of FMLATCFRA Leave
a) General

gigible employees may receive up to a total of twelve (12) workweeks (twenty- six
(26) workweeks to care for an injured service member) of unpaid leave during a 12_
month Deriod

b) Calculation of Leave Period
For the purposes of calculating the 12-month period during which twelve (12) weeks
of leave may be taken, the City uses a "rolling" 12-month period measured
backward from the date an employee uses any FMLA and /or CFRA leave. Under
the "rolling" 12-month period, each time an employee takes FMLA and/or CFRA
leave the remaining leave entitlement would be any balance of the twelve (i2)
weeks which has not been used during the immediately preceding 12 months.

For example, if an employee has taken eight (8) weeks of leave during the past 12
months, an additional four (4) weeks of leave could be taken. lf an employee used
four (4) weeks beginning February 1, 2013, four (4) weeks
beginning June 1,2013, and fou( (4) weeks beginning December '1,2013, the
employee would not be entitled to any additional leave until February '1,2O14.
However, beginning on February 1, 2014, the employee would be entifled to four (4)



weeks of leave. on June 1, 2014 the employee would be entitled to an additional

four (4) weeks, etc.

c) When Leave runs concurrently
Under most circumstances, leave under FMLA and CFRAwill run atthe same time and

G eligible employee will be entitled to a total of twelve (12) weeks of family and

medicil leave in thl designated 12_month period. some exceptions to this general rule

are identified below:
i. Leave to Care for a Covered Service Member - F LA Only

When leave taken to care for a covered service member' the single 12- month

period begins on the first day of the leave, regardless of how the 12-month

period is dalculaied for othe; leaves. Leave to care for a covered service

member is for a maximum of twenty-six (26) workweeks of FMLA"/CFRA leave

for any qualifying reason once the single 12-month period begins following the

first day of covered servic€ member leave
ii. Leave ior Pregnancy/ChildbirthrtJledical Related Condition - FMLA Only

Leave taken because of the employee's disability for pregnancy, childbirth or

related medical condition is not counted as time used under the CFRA but does

count under the FMLA. Employees who take Pregnancy Oisability Leave (PDL)

off for pregnancy/childbirth related conditions and are also eligible for FMLA

leave shall be oiaced on FMLA leave which will run concurrently with PDL'

Once the pregnant employee is no longer disabled, however' she may apply for
CFRA leave for purposes of baby bonding.

iii. Leave for Birth/Adoption/Foster Care Placement - CFRA/FMLA
Any leave taken for the birth, adoption, or foster care placement of a child

does not have be to taken in one continuous period of time. CFRA leave

taken for the birth or placement of a child will be granted in minimum amounts
of two weeks. However, the City will grant a request for a CFRA leave for the
birth/olacement of a child of less than two weeks' duration on any two
occasions requested by an employee. Any leave taken must be concluded
within one (1) year of the birth or placement of the child with the employee.

4. Required Procedures for Requesting FMLA/CFRA Leave
The following procedures shall apply when an employee requests family leave:

. Please contact the Personnel Officer or his/her designee as soon as you reallze

the need for family/medical leave.
. lf the leave is based on the expected birth, placement for adoption or foster

care. or Dlanned medical treatment for a serious health condition of the
employee or a family member, the employee must notify the City at least 30 days

before leave is to begin. The employee must consult with his/her supervisor
regarding scheduling of any planned medical treatment or supervision in order to
minimize disruption to City operations. Any such scheduling is subject to the
approval of the health care provider of the
employee or the health care provider of the employee's child, parent or spouse.

. lf the employee cannot provide 30 days' notice, the City must be informed as

soon as is practical
o lf the FMLA,/CFRA request is made because of the employee's own serious health 
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condition,. the City may require, at its expense, a second opinion from a health care
provider that the City chooses. The health care provider designated to give a
second opinion will not be one who is employed on a reguhr 5asis by ttrl City.. lf the second opinion differs from the first opinion, the City may require, at its
expense, the employee to obtain the opinion of a third heafth ;are Drovider
designated or approved joinfly by the employer and the employee. The opinion of
the third health care provider shalt be considered finat and 6in;ing on City and lhe
empbyee.

. The City requires the employee to provide certification within fifteen (1S) days of
any request for family and medical leave under state and federal law, unless it is
not practicable to do so. The City may require recertification from the health care
provider if additional leave is required.

a) Additional requirements when an emplotfee requests family/medical leave to
care fora sick child, spouse or parent -

lf the leave is needed to care for a sick child, spouse, or parent, the emprcyee
must provide a certification from the health care providerstating:

. Date of commencement of the serious health condition;. Probable duration ofthe condition;

. Estimated amount of time for care by the heahh care provider; and. Confirmation that the s€rious health condition warrants the participation of
the employee.

b) Additional requirements when an employee requests family/medical leave to
care for an injured service member who is a child, spouse, parent, or ,,next
of kin"
Employees who request a leave to care for an injured service member who is a
child, spouse, parent, or "next of kin" of the employee must provide written
certification from a health care provider regarding the injured service memDers
serious injury or illness.

c) Additional requirements when an employse requests family/medical leave
for a "qualifying exigency" related to military
Employees who request leave due to a "qualifying exigency,' related to military
service must be supported by a certification of its necessity.

d) Family/medical leavs is limited when both parents are employed by the
City
When both parents are employed by the City, and request simultaneous teave for
the birth or placement for adoption or foster care of a child or to care for a child
who is an injured service member, the City will not grant more than a total of twelve
(12) workweeks (twenty-six (26) workweeks to care for an injured service member)
of family/medical leave for this reason.

e) Additional requiremenb when an employee requests family/medical teave
for his/he. own serious health condition
lf an employee cites his/her own serious health condition as a reason for leave, the
employee must provide a certification from the health care orovider statino:. Date of commencement of the serious health conditi;n;. Probable duration of the condition; and
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. Inability of the employee to work at all or perform any one or more of the
essential functions of his/her position because of the serious health

condition.
The City will require certification by the employee's health care provider that the. 

.

empby;e is fit to return to his/her job. Failure to provide certification by the health

care p;ovider of the employee's fitness to return to work will result in denial of
reinstatement for the employee until the certificate is obtained

5. Benefit8 during FMLA/CFRA Leave
An employee ta-king FMLA,/CFRA leave will be allowed to continue participating in any

heatth ano wettare-benefit plans in which he/she was enrolled before the first day of the

leave for a maximum of 12 workweeks (26 workweeks for injured service member leave)

at the level and under the conditions of coverage as if the employee had continued in

employment of the duration of such leave. The City will continue to make the same

premium contributions as if the employee had continued-working The continued

farticipation in health benefits begins on the date leSve first begins under the FMLA (for

pregnancy disability leaves) or under the FMLA/CFRA (for all other family care and

ineiical t6aves;. l; some instances, the City may recover from an employee premiums

paid to maintain health coverage if the employee fails to return to work following

family/medical leave.

Length of service, as it affects various employee benefits such as vacation time, shall

cont'inue to accrue for the duration of any leave of absenc,e However, vacation and sick

leave credits will not accrue during the period the employee is on leave regardless if they

are being compensated using accruals. While on an extended leave, an employee must

have at least one actual hour worked in a pay period to accrue vacation and sick credits'

An employee shall not be paid or allowed to bank time for holidays occurring during

his/her extended leave of absence.

PERS contributions and service credits will not continue during the period the employee is

on unpaid leave. Application can be made to PERS at the time of return for evaluation of
service credit based on the reason of the leave of absence Any unpaid leave over two
months in a fiscal year will affect servic€ credit computations.

The City will allow an employee to continue participation in the health insurance program

while utilizing earned compensation, sick leave, vacation' or banked holidays at the
regular employee/employer contributions. The City will allow an employee to continue
palicipation in the health insurance program when on an unpaid leave of absence at the

employee's expense. The employee will need to submit a check for the premium to the
Finance Department by the first of each month in order to continue participation in the
health insurance program. The health insurance program includes the medical, dental,

vision and life insurance coverage normally afforded to
employees. This coverage is limited to a maximum of six (6) months total regardless if

leave is paid or unpaid, except as otherwise required by law At this time the employee

would be subject to COBRA.
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6.

7.

Compensaiion during FMLA/CFRA Leave
Paid leave will be substituted for unpaid leave in the following circumstances;

Accrued sick leave is required to be used during FMtA"/CFRA leave for the employee,s
own serious health condition, or, up to a rimit of that which is accrued over sx months of
the work year, to attend to the illness of a child, parent, or spouse of the employee.

Accrued vacation, compensatory time or banked holidays are required to be used when
accrued sick leave is exhausted under the FMLA/cFRA reaves a6ove, and for any other
FMLA,/CFRA qualifying event, except leave that is also pregnancy Oitability leave.

Job reinstatement foltowing FMLA/CFRA Leave

a) In general
Under most circumstances, upon return from family/medical leave, an employee
will be reinstated to his,/her original job or to an equivalent job with equivalent pay,
benefits, and other employment terms and conditions. However, an employee his
no greater right to reinstatement than if he/she had been continuously empioyed
rather than on leave. For example, if an employee on family/medical leave would
have been laid off had he/she not gone on leave, or if the employee,s job is
eliminated during the leave and no equivalent or comparablejob is aviilable, then
the employee would not be entifled to reinstatement. In addition, an employee,s
use of family/medical leave will not result in the loss of any employment benefit that
the employee earned before using family/medical leave.
b) Key employees

Reinstatement after family/medical leave may be denied to certain salaried
"key" employees under the following conditions:

. an employee requesting reinstatement was among the higheslpaid 1O
percent of salaried employees employed within 75 miles of the work site
at which the employee worked at the time of the leave request:. The refusal to reinstate is necessary because reinstatement would cause
substantial and grievous economic injury to the City's operations;. The employee is notified of the City,s intent to refuse reinstatement at the
time the City determines the refusal is necessary; and. lf leave has already begun, the City gives the employee a reasonable
opportunity to return to work following the notice described previously.

8. Intermitlent Loave
Employees may take FMLA"/CFRA leave intermittenfly in blocks of time, or by reducing
their normal weekly schedule if the leave is for the selious health condition of the
employee's child, parent, spouse, "next of kin" (injured service member leave only), or
ofthe employee, and the reduced leave schedule is medicallv necessarv as
determined by the health care provider of the person with theserious he;fth condition.

F. Preonancv Disabilitv Leave lpDl.t

Any employee with appropriate doctor certification may request accommodations, including
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but not limited to an unpaid leave of absence due to conditions related to pregnancy,

childbirth, or related medical conditions. The city will provide such accommodations unless

the requested accommodations would constitute an undue hardship Possible

accommodations that may be considered include without limitation:

Upon the request of an employee and recommendation of the employee's physician, the

eifUyee's to* assignment may be changed if necessary to protect the health and safe$ of

the'employee and heichild. Requests for transfers ofjob duties will be reasonably

accommodated if the job and security rights of others are not breached. Temporary transfers

due to health considerations will be granted when possible. However, the transferred

employee will receive the pay that aicompanies the job she is performing, as is the case with

any other temporary transfer due to temporary health reasons

The duration of the pregnancy disability leave will be determined by the advice of the

employee's physician, but employees disabled by pregnancy may take up to four (4) months

ot unpliO teiv6. Part time employees are entitled to leave on a pro-rata basis The four (4)

months of leave includes any period of time for actual disability caused by the employee's
pregnancy, childbirth, or related medical condition This includes leave for severe morning

sickness and for prenatal care.

Leave taken due to conditions related to pregnancy, childbirth or related medical conditions

does not need to be taken in one continuous period of time and may be taken intermittently'

as needed.

1 . Procedures for requesting PDL Leave
a) Notitication

Any female employee planning to take pregnancy disability leave should advise

the Personnel Officer or his/her designee as early as possible. The individual

should make an appointment with the Personnel Officer or his/her designee to
discuss the following conditions:

. Employees who need to take pregnancy disability leave must inform the
City when a leave is expected to begin and how long it will likely last lf the
need for a leave or transfer is foreseeable, employees must provide

notification at least 30 days before the pregnancy disability leave or transfer
is to begin. Employees must consult with the Personnel Officer or his/her
designee regarding the scheduling of any planned medical treatment or
supervision in order to minimize disruption to the operations of the City.

Any such scheduling is subject to the approval of the employee's health
care Drovner:

. lf 30 days' advance notice is not possible, notice must be given as soon as
oractical

b) Medical Certification
Pregnancy disability leave usually begins when ordered by the employee's
physician. The employee must provide the City with a certification from a health

care provider. The certification indicating disability should contain:
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2.

. The date on which the employee became disabled due to pregnancy;. The probable duration of the period or periods of disability; ano. A statement that, due lo the disability, the employee is unable to perform
one or more of the essential functions of her position without undue risk to
herself, the suc@ssful completion of her pregnancy, or to orne[ persons.

Compensation during pDL Leavs
PDL leave provided. by the City is an unpaid leave of absence. A pregnant emptoyee
may alsobe entitled.to disabitity insurance payments through the baliiornia Empl6yment
ueveropment Department (EDD) depending on its evaluation of her medical condition.
Any pregnant employee taking pDL should contact the local EDD office for more
information on eligibility for pregnancy disability insurance.

An employee will be required to use accrued sick time during an eligible pregnancy
disability leave unless the employee is receiving disability Odneiits iom i ttrira pariy
at the same time (such as EDD, therefore allowing the employee the option of usini
accrued sick time benefits mncurrenfly. An employee will be'allowed tb use
accrued vacation or personal time (separate from the use of any sick leave) during
an eligible pregnancy disability leave.

Health Benetits during PDL Leave
lf an employee takes pregnancy disability leave the City will maintain group health
Insurance coverage for up to a maximum of four months if such insurance was

provided before the leave was taken on the same terms as if the employee had
conlinued to work. In some instances, the City may recover premiums ii paid to
maintain health coverage for the employee if she fails to return to work foilowino
pregnancy disability leave.

4. Leave accruals while on PDL
Length of service, as it affects various employee benefits such as vacation time, shall
continue to accrue for the duration of any leave of absence. However, vacation and
sick leave credits will not accrue during the period the employee is on leave regardless
if they are being compensated using accruals. While on an extended leave, ari
employee must have at least one actual hour worked in a pay period to accrue
vacation and sick credits

An 
_employee shall not be paid or allowed to bank time for holidays occurring during

his/her extended leave of absence.

PERS contributions and service credits will not continue during the period the
employee is on unpaid leave. Application can be made to PERS at the time of return
for evaluation of service credit based on the reason of the leave of absence. Anv
unpaid leave over two months in a fiscal year will affect service credit computations.

5. Job Reinatatement foltowing PDL Leave - Under most circumsiances, uDon
submission of a medical certification that an employee is able to return to work from a

3.
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pregnancy disability ieave, an employee will be reinstated to her same position held at

ihelime the leave began or to an equivalent position, if available An employee

returning from a pregnancy disability leave has no greater right to reinstatement than if

the emp-loyee had been continuously employed. An employee may only relurn to work

following PDL when her physician provides a release allowing the employee to return

to work.

The california workers' compensation Law requires every employer to provide its employees

with Workers' Compensation coverage. This coverage guarantees automatic benefits to

employees injured on the job or who incur a job-related illness. Potential benefits include

medical treatrnent, temporary and permanent disability payments and job displacement

benefits. lmmediate benefits are in the form of medical care

The City of Tehachapi is permissively self-insured through particjpation in the Central San

Joaquin Valley Risk Management Authority (CSJVRMA). CSJVRMA contracts with

Acclamation Insurance Management Services (AIMS) to administer the Worker's

Compensation benef its.

1 . Who is covered
All City employees have protection under the Workers' Compensation Law, including part-

time, t-emporary workers, police VIP's and reserve officers' volunteers and Council

memDers.

3.

When it begins
Workers' Compensation coverage begins the first minute you are on the job and

continues any time you are working. You do not have to be employed for a certain length

of time, nor db you have to earn a certain amount of wages before you are protected'

what to do if you are injured
In case of Life-or-Limb threatening injuries always call 9'l 1, otheMise you should

immediately report all injuries to your supervisor. lf medical care is needed and your

supervisor is not available or the iniury is before or after normal business hours' call the
injury hotline Company Nurse at 1-888 -770-0926 The Company nurse willgather
in-formation over the phone and will help you access appropriate medical treatment lf
treatment is required, the employee will be referred to a local medical facility that will treat

Workers' Compensation injuries. The doctor's office/hospital will receive a fax alerting

them the employee is being senl for treatment; this fax will include the employee's
personal and injury informition as well as employer details and Workers' Compensation

insurance information.

lf you receive treatment prior to reporting the information to your supervisor or Company

Nurse (such as in the case of an emergency) notify the Personnel Officer or his/her

designee as soon as Possible.

You may go to your own doctor, but only if you have predesignated your doctor to treat

1.t



you for a work related injury. This is done by obtaining a pre-designation form from the
Personnel officer or his/her designee. The form musibe compret;d and turned into the
Personnel Officer or his/her designee pdor to a work related injury. The doctor you pre-
designate must have previously directed your medical treatment,'must have yoJr m6Oicat
nrsrcry on l e and must agree to be pre-designated by signing the pre-designation form.
Please note that not alrdoctors are wiIing to provide irea'imeit for workers, compensation
injuries. Please be sure that your doctor handles workers' compensation claims. lf you
did not pre-designate your regular doctor before the injury, you will receve medical care
from one of the doctors/hospitals designated by the Cii.'
All injuries, regardless of severity, are covered if they are caused by your job. All job
injuries.are to be reported to your supervisor, even if they are minoi and do not requhe
medical treatment by a doctor.

The doctor or hospitar wifl bi the city through ArMs. This includes the cost of the doctor,
hospital, x-ray, crutches, lab work and othei services and supplies the doctor prescribes
to treat your injury.

4. What happens ifyour injury leads to time off work
lf your claim is accepted as compensable Workers, Compensation and Law provides for
lost.wages in the form of temporary disability - these payments may be provided as long
as the doctor says you are unable to work, and you are off work for more than three (3)
days. 

.There may be further payments provided after you return to work if the doctor
Inorcates you have permanent restrictions.

F-or miscellaneous employees, temporary disability payments begin after the first three
(3) days you are off work due to a work related injury. The City will continue full salary
during this three-day period. Afterthe first three-day period, the City wilt continue sal;ry
payments in an amount which, added to temporary disability payments, will provide you
with.full salaryfora period not to exceed another nineteen (tZ1wo*ing days. Innoevent
sh-all City payments for a job-related injury leave exceed a combinea tdtal of twenty_two
(19) working days. lf workers' compensation leave continues beyond the twenty_two 1tS1
day period, you may apply sick leave, banked holidays, compensatory time and/or
accrued vacation to continue your full salary until you exhaust your leave benefits. This
process is called 'integration'. lf you choose not to utilize integration to supplement your
rncome, you must notify the Personnel Officer or his/her designee in writing and submit
for a leave of absence without pay. Once this decision is made you may not rescind your
choice.

Sworn Police Officers eligible under Section 4B5O of the Labor Code will continue full
salary for payments not to exceed one (1) year. lf workers, compensation leave
continues beyond Section 4850, you will be eligible for temporary disability payments for
an additional year and may apply sick leave, compensatory time and/or accrued vacation
to continue your full salary until you exhaust your leave benefits. This process is called'integration'. lf you choose not to utilize integration to supplement youi income, you musl
notify lhe Personnel Officer or his/her designee in writing and submit for a teave of
absence without pay. Once this decision is made you may not rescind your choice.
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Temporary disability benefit checks will be issued by AIMS. lf you utilize integration, the

check from AIMS will be sent to the City. You must sign the temporary disability checks

over to the City. Payroll will use the temporary disability checks, along-with your leaves to

issue your regular pay. This process helps to keep your benefits as a City employee in

force. You miy not use leaves and retain the temporary disability checks at the same

rme.

lf you have no leaves, or you use all your leaves, your temporary.disability checks will be

sent directly to you by AIMS and you may keep your temporary disability checks'

Workers' Compensation Leave will run concunently with Family Medical Leave of
Absence (FMLA'/CFM) to the extent permitted by law.

5. Benefits while on Workers' Compensation
Length of service, as it affects various employee benefits such as vacation time, shall

cont'inue to accrue for the duration of any leave of absence. However, vacation and

sick leave credits will not accrue during the period the employee is on leave regardless

if they are being compensated using accruals While on an extended leave' an

employee must have at least one actual hour worked in a pay period to accrue

vacation and sick credits

An employee shall not be paid or allowed to bank time for holidays occurring during

his/her extended leave of absence.

PERS contributions and service credits will not continue during the period the
employee is on unpaid leave. Application can be made to PERS at the time of return

for ev;luation of service credit based on the reason of the leave of absence. Any

unpaid leave over two months in a fiscal year will affect service credit computations'

The City will allow an employee to continue participation in the health insurance
program while utilizing earned compensation, sick leave, vacation, or floating holidays

at the regular employee/employer contributions The City will allow an employee to
continue participation in the health insurance program when on an unpaid leave of
absence at the employee's expense. The employee will need to submit a check tor
the premium to the Finance Department by the first of each month in order to continue
participation in the health insuranc€ program The health insurance program includes

the medical. dental, vision and life insurance coverage normally afforded to
employees. This coverage is limited to a maximum of six (6) months total regardless if

leave is paid or unpaid, except as otheMise required by law. At this time the

employee would be subject to COBRA.

Sworn Police officers eligible under Section 4850 of the Labor code will continue full

benefits not to exceed one ( 1) year.

The City of Tehachapi at the City Manager's discretion may grant extended medical leave for
a period of up to six (6) months, or as required as reasonable accommodation under state

'\lt
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and federal law, for regular full-time and FLSA Exempt employees who are temporarily
disabled and unable to perform the duties of the job due to non_work related temporary
disabilities (other than pregnancy, childbirth, and related medical conditions). Any employee
who is granted an extended medicar reave of absence must concurrentry utiiize a;y avai6ore
earned compensation, sick leave, vacation, or floating holidays. lf the employee iieligible for
FMLA,/CFRA leave his/her extended medical leave oiabsen& fo, a no;_work retated
injury/illness will run concurrenfly with his/her available FMLA,/CFRA leave.
1. Required procedures for requesting Extended Medical Leave ofAbaence for

non-work related injuries/illness
An employee requesting an extended medicar reave of absence for a non-work rerated
temporary disability should submit, to the personnel Officer or his/her designee, a doctor,s
written certificate of the employee's inability to work that includes an
estimated length of time that the emproyee may remain disabred. The personner officer
or his/her.desjgnee will provide him/herwith a iorm for his/her doctor to comptete,
showing the date that the employee was disabred and the estimated date he/she wi be
able to return to work.

Leave up to six (6).months may be granted, however, the actual length of the leave and
specnc !me(s) whrch it begins and ends will be based upon the employee,s individual
medical condition and ability to perform the job, or as required as a ieaionaore
accommodation under state and federal law. An extended medical leave for a non-work
related temporary disability begins on the first day that his/her doctor certifies he/she is
unable to work, and ends when hivher doctor certifres that he/she is able to return to work
per the terms of this policy. An employee returning to work from an extended medical
leave of absence due to a non-work related temporary disability must present a doctor,s
certificate declaring the employee's fitness to return t; work.

Returning to Work
The employee shall return to work immediately upon completion of the leave. tf the
employee does not return to work on the expiration date of his/her extended medical leave
of absence due to a non-work related temporary disability, his/her employment shall be
terminated, unless an extension has been requested in writing, accompanied by the
required doctor's certification set forth above, and granted pr;r to the expiratio; date of
the leave of absence. lf applicabte, the City wilt abide by any and all pEits Disability
Retirement procedural obrigations prior to separation of empioyment based on the i;abirity
to reasonably accommodate a continued extended medical leave of absence.

lf returning from an extended medical personal leave of absence, you will be offered the
same position you held at the lime your leave began, if available. lf your former position
is nol available, a comparable position will be offered. lf nejther the iame nor a
comparable position is available, your retum to work wi depend on job openings existing
at the time of your scheduled return. The City makes no guaranteei of reinstai-ement, -
and your return to work will depend on your qualificatjons for existing openings.

Benefits while on extended leave
Length of service, as it affects various employee benefits such as vacation time, shall
continue to accrue for the duration of any leave of absence. However, vacation and sick

2.
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leave credits will not accrue during the period the employee is on leave regardless if they

are being compensated using acc;uals While on an extended leave, an employee must

have at ieast one actual houiworked in a pay period to accrue vacation and sick credits

An employee shall not be paid or allowed to bank time for holidays occurring during

his/her extended leave of absence.

PERS contributions and service credits will not continue during the period the

"tptoy"" 
i" on unpaid leave. Application can be made to PERS at the time of return

ior evaluation of sjrvice credit based on the reason of the leave of absence Any

unoaid|eaveovertwomonthsinafisca|yearwi||affectServicecreditcomputations'

The City will allow an employee to continue participation in the health insurance

program while utilizing earnid compensation, sick leave, vacation, or floating holidays

at tie regular employee/employer contributions The City will allow an employee to

continu+articipatio; in the heath insurance program when on an unpaid leave oJ

absence at the employee's expense The employee will need to submit a check for

the premium to the Finance Department by the first of each month in order to continue

participation in the health insurance program. The health insurance program includes

ine m6oicat. dental, vision and life insurance coverage normally afforded to

employees. This coverage is limited to a maximum of six (6) months total regardless if

leave is paid or unpaid, except as otheMise required by law. At this time the
employee would be subject to COBRA.

Fitness for Dutv Policv

1 . Conditional Offer of Employment Examination
After a conditional offer of employment has been extended to an applicant, the City

may, in compliance with all applicable laws, require the applicant to submit to a fitness
for duty examination prior to conferring appointment.

2. Current Employee Examinations
The Personnel Officer or his/her designee may require an employee to submit to a
fitness for duty examination to determine if the employee is able to perform the
essential functions of his or her iob when: 1) the employee appears to be unable to
perform or has difficulty performing one or more essential functions of his or herjob;
and 2) there is reason to question the employee's ability to safely or efficiently
complete work duties.

3. Role of Health Care Provider
A City-selected health care provider will examine the employee at City expense. The

City will provide the health care provider with a letter requesting a fitness for duty

eximination and a written description of the essential functions of the employee's job

The health care provider will examine the employee and provide the City with non-

confidential information regarding whether: 1) the employee is fit to perform essential
job functions; 2) there are any reasonable accommodations that would enable the
'employee 

to perform essentialjob functions; and 3) the employee's continued
employment poses a threat to the health and safety of him or herself or others Should-
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the health care provider exceed the scope of the City,s request and provide
confidentiar heanh information,.the.city wirr return the report to the hearth care provider
and request another report that includes only the non_confidential fitness for duty
information that the City has requested.

4. Medical Information
During the course of a fitness for duty examination, the City will not seek or use
information regarding the employee's medical history, diagnoses, or course of
treatment without an employee's wriften authorization.

5. Modical Information from the Emplotee's Health Care provider
An employee may submit confidential medical information to the City from his or her
personal health care provider. lf the employee provides written authorization, the
Personnel Officer or his/her designee will submit the information that the employee
provides tothe City-paid health care providerwho conducted the examination. The
Personnel officer wirr request the city-paid hearth care provider to determine whether
the information alters the original fitness for duty assessment.

6. Inte.active Process Discussion
After receipt of both the health care provide/s fitness for duty report, and the analysis
of the employee's personal health care information (if any) the iersonnel Officer or
his/her designee will arrange for a discussion or discussions. in person or via
conference telephone call, with the employee and his or her representatives, (if any).
The purpose of the d iscussions will be in good faith to fully discuss all feasibie
potential reasonable accommodations. Ouring the discussions, the personnel Officer
or his/her designee will also discuss, if relevant, alternate available jobs for which the
employee is qualified, or whether the employee qualifies for disability retirement or
family and medical leave.

7. Determination
After the discussions, the Personnel Officer or his/her designee will review the
information received, and determine if there is a reasonable accommodation that
would enable the employee to perform essential job functions, or if the
accommodations would pose an undue hardship on City finances or operations. The
Personnel Officer or his/her designee will inform the employee of his or her
determination. The Personnel Officer or his/her designee will use his or her discretion
based upon the particular facts of each case.

J. ReasonableAccommodationPolicv

The City provides employment -related accommodations to qualified individuals with
disabilities within the meaning of the California Fair Employment and Housing Act and the
Americans with Disabilities Act.
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1. Procedure
a) Request for Accommodation' 

An imployee who desires a reasonable accommodation in order to perform

essentialjob functions should make such a request in writing to the Personnel

Officer or his/her designee. The request must identify: a) the job-related

functions at issue; and the desired accommodation(s)'
Reasonable Documentation of Disability
Following receipt of the request, the Personnel Officer or his/her designee may

reouire a-dditional information, such as reasonable documentation of the

existence of a disability.
Fitness for DutY Examination
The City may require an employee to undergo a fitness for duty- examination at

the Cit/s expense to determine whether the employee can perform the

essential functions of the job with or without reasonable accommodation The

City may also require thai a City-approved physician conduct the examination'

lnteractive Process Discussion
After receiot of reasonable documentation of disability and/or a fitness for duty

report, the city will arrange for a discussion, in person or via telephone
conference call, with the applicant or employee, and his or her

representative(s), if any. The purpose of the discussion is to work in good faith

to fully consider all feasible potential reasonable accommodations.
Case-by-Case Detarmination
The City determines, in its sole discretion, whether reasonable

accommodations(s) can be made, and the types of accommodation(s) to
provide. The City will not provide accommodation(s) that would pose an undue

hardship upon city finances or operations, or that would endanger the health or

safety of the employee or others. The City will inform the employee of its

decision as to reasonable acmmmodation(s) in writing.

K. Personal Leave of Abaence

The City recognizes that employees may need to take a leave of absence for reasons

unrelated to their personal health or that of their family members. Accordingly, under certain

conditions, an employee may be able to take a personal leave of absence.

1. Required procedures for requesting Personal Leave of Absence
Anyregulai employee may request a non-medical personal leave of absence for up to

thirty (aO) days by submitting a written request sefting forth the reason for the leave to
the bepartment Head. Requests will be reviewed by the Department Head, Finance

Director and the City Manager for final approval. Any employee who is granted a

oersonal leave of absence must concurrently utilize any available earned

compensation, vacation, or floating holidays sick leave may not be used for personal

leave of absence.

Extensions of a non-medical personal leave of absence beyond the allotted thirty (30)

days shall be granted only under extraordinary circumstances, approved by the City

b)

o)
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Manger, and then only if the employee requesls such extension prior to the termination
oT me ongtnat teave of absence. Under no circumstances shall a non_medical
personal leave of absence exceed six months.

2. Reasons for Leave
An employee can request a personar reave of absence for reasons such as: education,

l"^tj1ilq -T^9:3t! 
in the famity for teave in excess of the emptoyee;s three (3) days oi

oereavement leave. Ihese are only examples of possible reasons for a non_medical
personal leave of absence, but all reasons for requesting such a leave of absence will
be iaken under consideration and all circumstances evaiuated.

3. Returning to Work
The employee shall return to work immediately upon completion of his/her non-
medical personal leave of absence. lf the employee does not return to work on the
expiration date of the reave of absence, the emproyee wifl assume to have voruntariry
resigned his/her employment and shall be terminated, unless the employee has been
granted an extension as set forth in subsection A above

lf returning from a non-medical personal leave of absence, you will be offered the
same position you held at the time your leave began, if available. lf your former
position is not avairabre, a comparabre position wifl be offered. rf neiiher tne same nor
a compa€ble position is available,. your retum to work will depend on job openings
existing at the time of your scheduled return. The City makes no guarantees of
reinstatement, and your return will depend on your qualifications for existing openings.

4. Benefits While on Leave
Length of service, as lt affects various employee benefits such as vacation time, shall
continue to accrue for the duration of any leave of absence. However, vacation and
sick leave credits will not accrue during the period the employee is on leave regardless
if they are being compensated using accruals. While on an ;xtended leave, ari
employee must have at least one actual hour worked in a pay period to accrue
vacation and sick credits

An,employee shall not be paid or allowed to bank time for holidays occurring during
his/her extended leave of absence.

PERS contributions and service credits will not continue during the period the
employee is on unpaid leave. Application can be made to PERS at the time of return
for evaluation of service credit based on the reason of the leave of absence. Anv
unpaid leave over two months in a fiscal year will affect service credit computations.

The City will allow an employee to continue participation in the health insurance
program while utilizing earned compensation, sick leave, vacation, or floating holidays
at the regular employee/employer contributions. The City will allow an employee to'
continue participation in the health insurance program when on an unpaid leave of
absence at the employee's expense. The employee will need to submit a check for
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thepremiumtotheFinanceDepartmentbythejirstofeachmonthinordertocontinue
fartiiipation in the health insurance program The health insumnce program includes

ihe medical, dental, vision and life insurance coverage normally afforded to

emp|oyees'Thiscoverageis|imitedtoamaximumofsix(6)monthstota|regardlessif
leave is paid or unpaid, except as otheMise required by law At this time the

employee would be subject to COBRA.

L. Militarv Leave of Absence

It is the policy of the City of Tehachapi to grant employ€es military leave of absence as

ilquirea' oy rit 
"no 

to frovide certain be;efits to employees granted such leave Employees

who wish io serve in the military and take military leave' either for training or active duty

purposes, should contact the Finance Department for information about their rights before

lnd after such leave. An employee is entitled to reinstatement upon the completion of his/her

mititary service, provided he/she returns or applies for reinstatement within the time allowed

by law.

M. Eeleavenelllgave

The City provides bereavement leave to regular full-time and FLSA Exempt employees in the

event oi ihe death of an employee's current spouse, registered domestic partner, child,
parent, legal guardian, brother, sister, grandparent, or grandchild; or mother-, father-, sister-'

brother-, son-, or daughter-in-law. An employee who has such a death in the family and

would like to utilize bereavement leave shall contact his/her supervisor prior to the beginning

of his/her work shift for approval.

An employee with such a death in the family may take up to three (3) consecutively

scheduled workdays off with pay with the approval of his/her supervisor.

N. Jss-o$Llede

It is the civic responsibility of every citizen to serve as a juror when called upon to do so. lt is

the City's philosophy that a regular employee should not suffer a major loss of income in the
performance of this civic responsibility.

The employee will receive his/her base pay for up to twenty (20) days of jury duty service per

calendar year.

1. Required procedure for requesting Jury Duty Leave
Any employee requesting leave for jury duty must do the following:

a) The employee shall present to his/her supervisor, the subpoena or other
document which gives instructions to report for jury empanelment upon receipt

and shall attach a copy to his/her time card.
b) Upon selection for jury duty, the employee shall notify his/her supervisor

verbally, and advise him/her of the estimated length of the trial.
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c) The employee shall report for jury duty each day as instructed by the court. At
times the employees may be released from juryservice during n'ormaLwo*inj
hours; when this is the case, the employee shall be required to be atwork, -
when Dractical.

d) The employee's supervisor shall require an attendance slip verifying his/her
actuatdays of service. The required attendance slip shouid be attathed to the
employee's time card to complete that record.

O. Court Dutv Leave

Lll: l^rjl?."-"-gljl" court leave poticy is to define responsibitity of the City and the emptoyeewln regard to when an employee is subpoenaed to appear in crurt as a witness.

lf an.employee is subpoenaed to appear in court as a witness for the Federar, state, county
or city government, his/her court duty and traver to and from court from the workprace, wil'be
considered regular work hours.

lf an employee is subpoenaed to appear in court as a witness in a private matter, he/she
must take vacation,_banked holiday, compensatory time off, or leave without pay. The
employee shall notiry his/her supervisor upon receipl of the subpoena.

lf an employee is subpoenaed in an official capacity, the employee shall demand fees at the
time the subpoenaed is accepted. In this case the emptoyei witt receive regular salary and
will endorse the fees over to the City

1. Required procedure for requesting Court Duty Leave
The employee shall notify his/her supervisor upon receipt of the subpoena and shall
provide his/her supervisor with a copy of the subpoena. The supervisor shall notifv the
City Manager regarding subpoena.

P. Leave lo Vote

The purposeof the voting policy is to define the responsibilities of the City and the employee
with regards-to voting. The City encourages employees to exercise their prerogative by
voting in allfederal, state, local, school d istrict and special district elections. The Citv;ill
provide employees who are unable to vote on their normal time off due to scheduling an
opportunity to leave the work site to vote.

1. Required procedure for requesting Leave to Vote
An employee who is unable to vote outside his/her scheduled working hours shall give
his/her supervisor reasonable advance notice - generally, at least two working dayl,
notice - of the need to take time off work to vote. The employee,s supervisorlhail
provide the employee with the opportunity to leave the work site to vote during the
employee's scheduled work time. The employee shall be paid for up to two hours of
leave lime for voting purposes.
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O. School Visitation Leave

According to State law, an employee who is a parent or guardian of a child in preschool

throughgr-radel2maytakeuptoforty(40)hoursofunpaidleave,eachschoolyear'toattend
scnoi aitivities of hii or her chitd. This type of leave is timited to eight (8) hours per month,

during the school Year.

An employee wishing school visitation leave must utiiize any earned and available personal

time-oif -vacation, compensation time or banked holiday. lf personal time-off is not availab6,

the employee may take the time off as unpaid leave. Employees shall also note the City may

reouire written dotumentation as proof the employee did attend a school activity'

'1. Required procedure for requesting School Visitation Leave
An employee wishing school-visitation leave must notfy their supervisor in writing, of

the desirefor such leave as soon as possible, and must obiain permission from their

supervisor, in writing before utilizing the requested leave.

R. Time Off for Victims of Violent Crimes or Domestic Abuss

An employee who has been a victim of a violent crime or domestic abuse may take time off

to: appear in court to comply with a subpoena or other court order as a witness in any judicial

procddOing; seek medical or psychological assistance; or participate in safety planning to
protect against further assaults

1. Required procedure for requesting Time Off for Victims of Violent crimes or
Domestic Abuse
An affected employee must give the City reasonable notice that he or she is required

to be absent for a purpose stated above. In cases of unscheduled or emergency court

appearances or other emergency circumstanc€s, the affected employee must, within a
reasonable time after the appearance, provide the City with written proof that the
absence was required for any of the above reasons Leave under this section is
unpaid unless the employee uses vacation or accrued time off.

s. Adniolegati,Ye-Leaye

Exempt employees designated by the City Manager receive eighty (80) hours of
Administrative Leave which is posted to the employee's administrative leave bank on

the first pay period of January and prorated for employees employed thereafter'
Beginning January 1, 2015, employees designated by the City Manager shall accrue

3.3? houis of Administrative Leave per pay period beginning on the first pay period of
January 2015. Administrative Leave shall be recorded on time sheets as it is used

Any unused Administrative Leave at the end of each year or upon employee s

termination of employment shall be paid at the employee's rate of pay
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An ernployee may be separated from employment by resignation, dismissal, retirement, or
layoff on account of lack of work or lack of funds. Other separation procedures and
rernstatement procedures are set forth below.

A. Seoa.ation and/or Resionation

An employee wishing to resign is required to notify his/her supervisor in writing at least two
(2) weeks prior to their intended leave from City Employment. A resignation becomes final
when accepted by theappointing authority (Cjty Manager). Once a resignation has been
accepted by the City Manager, it cannot be withdrawn.

B. Reinstatement

Upon application of a former regular employee, who has properly resigned, the City Manager
may, at his/her sole discretion, approve reinstatement of ihe former eirployee as provided
below;

1. An employee separated from the City,s employ for six (6) months or less may be
reinstated without competitive examination to the position herd at date of seiaration. or
to any other position within the same classification for which the employee would have
been eligible,at the time of separation. Former regular full-time City emproyees
returning to City service within the six (6) month period wi be granted the iu benefits
lhey were receiving at time of separation as ifthere was no break in service.

An employee separated from the City's employ for over six (6) months who rs
reinstated shall be treated as a new employee.

The City will reinstate into the position from which he/she has been Dromoted anv
employee who fails during a promotion to which he/she has been promoted.

Any employee who resigns without proper notice or resigns during an investigation or
disciplinary action will not be eligible for reinstatement.

kvcfi

3.

4.

Whenever it becomes necessary to reduce the number of employees due to lack of work,
economic_considerations, changes in mission, technological changes, or as determined by
the city Manager based on other factors or when a position in theirassified services is to be
temporarily or permanently abolished, the City Manager will notify the Finance Director the
number of employees to be laid off or the names and number of positions to be abolished.
The purpose ofthe procedures set forth below is to establish equitable standards to regulate
such layoffs. The City's decision to reduce its work force is a management right, thus io due
process or grievance procedures apply, and the decision is not subiect to ,,meet and confe/'



requirements. These procedures apply only to regular employees (full or part time) and

pobationary employees (initial or promotional/transfer)'

1. ldentification' 
ffr" City ttt"n"g"r on the basis of the administrative needs of the City determines the

departments and positions subject to layoff.

2. Order of Layoff
a) Within a classification, those employees wh-o 

-are 
p-robationary employees in

their initial probationary period will be laid off first, followed by employees in a

3.

promotional or transfer probationary period.

b) ihe order of layoff for regular employees within a department will be

determined considering business necessity, each employee's job performance

and competence, and seniority.
i. "deniority" for purposes of this Section shall be determined by adding

together all time spent in City service, in whatever capacity, expressed in

teims of years, months, and days. The seniority calculation shall not
include disciplinary time offwithout pay or time spent on unpaid leave

(unless federal or state law requires it to be included in the seniority

calculation)
ii. Once seniority determinations have been made' layoffs are made in

reverse seniority order (i.e. the most junior employees are laid off first)'
iii. Ties in seniority shall be resolved by the City Manager, taking into

account the past performance, disciplinary actions (if any), supervisor

recommendations, and such other facts as will result in the City retaining

the most qualified and efficient employees.

Notice
Employees shall be given at least ten (10) business days' written notice prior to the
effective date of the pending layoff. A copy of the notice shall be retained in the
employee's personnel file.

Exclusions
In certain inslances, there may be exceptions made in the order of the layoff outlined

above. These exclusions would be made when:

a) specialty position when qualifications for the position could not be easily
obtained through a short orientation or familiarization period.\

b) transfer in lieu of layoff. Within the affected department or departments, a

regular employee who is scheduled for layoff may be offered a voluntary
reduction in classification to a lower leveljob classification provided he/she
meets the minimum qualifications, and/or obtiain proficiency through a short
orientation Period.

c) a voluntary reduction by taking early retirement.

4.
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5. Retreat rights/voluntary demotion in lieu of layoff

a) An employee who wourd othe*ise be raid off has the right to retreat to a vacant
position which he or she previously held, provided the e;ployee meets the
current minimum qualifications for the position.

b) An employee who wourd otherwise be raid ofi has the right to retreat to anorher
position in the same classification series or to any positi;n the employee has
previously held and for which th€ employee is qualified that is occupied by an
employee of lesser seniority. The result is that the more senior emptoyee.bumps" the junlor employee, who then is entifled to the retreaUdemotion rights
set forth herein.

c) An employee who would otheMise be laid off may request to be temporarily
.. demoted lo any vacant position for which the employee is qualified.

d) An employee who wishes to exercise any of the righis set forth in this
subsection 5 must so notify the City Manager in w;iting within five (5) business
days of receiving the notification of pending layofi.

e) An employee who retreats or is demoted to a position as provided herein must
serve the probationary period applicable to the new position unless the
emptoyee previously completed the probationary period in that position.

6. Reinstatement lists
The names of regular employees who have been laid off, including those who have
accepted a demotion or retreated to another position are to be placed on a lavoff
reinstatement list by seniority within the classification from which the employees were
lajd off.- An employee's name remains on this list for a period of one (1) ye;r from date
of layoff; an employee's name may be removed for any ofthe following reasons:

a) Reappointment of the employee to his/her former classification.
b) Notification from employee that he/she is no longer inlerested in returning to the

City.
c) Inability to contact the employee by mail or phone at the employee,s last known

address in the employee's official personnelfile.
d) Rejection by the employee of an offer of employment within the same job

classification. Failure to respond within five (5) business days of the offer shall
be deemed a rejection.

7. Offer of reinstatement
lf the position previously held by a laid off employee becomes vacant, or if another
position within the same classification series becomes vacanl, then the employee with
the most seniority on applicable reinslatement list shall be offered the vacant oosition.

8. Restoration of benefib upon reinstatement
When an employee is reinstated to employment after layoff, all his or her prior service
shall be counted toward the calculation of leave accruals and seniority. Any unused
sick leave which the employee had accrued at the time of layoff shall be restored. lf
an employee is reinstated to a position in which he or she was serving a probationary
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Deriod at the time of layoff, all time on probation previously completed prior to layoff

shall be counted toward determining when the probationary perlod ends'

A. Discipline Policv

unless otherwise specified by a memorandum of understanding, the following constitutes the

City's policy regarding disciplinary actions.

1. Policy Coverage
Tne following categories of persons can be terminated at-will and have no rights to any

of the pre- oi posfdisciplinary processes or procedures in this policy:

. temporary employees,

. provisional or seasonal employees,

. probationaryemployees,

. any person who serves pursuant to a contract, and

. any person who is designated "afwill" in the City policy, document,
acknowledgement, resolution or ordinance

In addition, any regular employee who is exempt from the overtime provisions of the
Fair Labor Standards Act (FLSA) is not subject to any disciplinary penalty which is
inconsistent with his or her FLSA overtime-exempt status

2. Causes for Discipline
Regular employees may be counseled, admonished, reprimanded, suspended'
de;oted, discharged or incur a reduction in pay for, including but not limited to' any of
the following causes of discipline:

a) Violation of any department rules, City policy or City regulation, ordinance or
resolution:

b) Absence without authorized leave;
c) Exc€ssive absenteeism and/or tardiness as defined by the employee's department

director, these Policies, or Memorandum of Understanding;
d) Use of disability leave in a manner not authorized or provided for pursuant to the

disability leave policy or other policies of the City;
e) Making any false statement, omission or misrepresentation of a material fact;

f) Providing wrong or misleading information or other fraud in securing appointment,

s)
h)
i)

promotion or mainiaining employment;
Unsatisfactory job performance;
Inefficiency;
Malfeasance or misconduct, which shall be deemed to include, but shall not be
limited to the following act or omissions:
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L Conviction of a felony. ',Conviction' shall be construed to be a determination
of guilt of the accused by a court, inctuding a ptea of guiity oinoto

.. contender, regardless of sentence, grant of probation, or otherwise.ll. The damaging of Clty propedy, equipment, or vehicles, or th; waste of city
supplies through negligence or misconductj) Insubordination: or insulting or demeaning the authority of a supervisor or

manager;
k) Dishonesty;
l) Theft:
m) Violation of the City's or a departments confidentiality policies, or disctosure of

confidential City information to any unauthorized person or entitv:
n) Misuse or unauthorized use ofany City property, including, but;ot limited to:

physical property, tools, equipment, City communication Jystems, City vehicles or
Intellectual Propertyl

o)
p)
q)
r)
s)
D
u)
v)

w)

x)
v)

Mishandling of public funds;
Falsirying any City record;
Discourteous treatrnent of the public or other employees;
F-ailure to c-ooperate with employee's supervisor or iellow employees;
Violation of the City's Drug-Free Workplace policy;
Violation of the City's Policy Against Harassment, Discrimination and Retaliation;
Violation of the City's Workplace Security policy
Unapproved outside employment or activity that violates the City's policy, or orner
enterprise that constitutes a conflict of interest with service to the Citv:
Any conduct that impairs, disrupts or causes discredit to the City, the emproyee s
City employment, to the public service, or other employee's employmentj
Failure to comply with OSHA Safety Standards and City safety policies;
Altering, falsifying, and tampering with time records, or recording time on another
employee's time record; or

3.

z) Working overtime without prior authorization or refusing to work assigned overtime;
aa)Carrying firearms or other dangerous weapons on City premises at any time,

unless authorized to do so.

Administrative Leave
A department director may place an employee on an administrative leave with pay
pending a potential disciplinary action. Administrative leave with pay is authorized: (1)
when the department director believes that the employee's continued presence at the
work site could have detrimental consequences for the City operations, or (2)
pending investigation into charges of misconduct. lf the charges against the employee
are substantiated by the investigation, appropriate disciplinary action may be taken in
accordance with these orocedures.

Types of Discipline
The types of personnel actions and/or discipline are:
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a)

b)

Counseling Memo
n counsefi;g memo shall be retained in the supervisor's file, and may not be

appealed under this Policy.

Oral Admonishment or Reprimand
An oral admonishment or reprimand will be memorialized in writing and retained

in the supervisor's file. An oral reprimand may not be appealed underthis
policy.

Written Admonishment or Reprimand
A department director may reprimand an employee by furnishing him/her with

wriften statement of the specific reasons for reprimand. A copy of the

reDrimand will be retained in the employee's personnelfile' and may not be

appealed. The employee has the right to have a written. rebuttal aftached to the

reprimand in the employee's personnel file if the rebuttal is submitted to the

Finance Department within 10 working days of the date the
reorimand was received.

Suspension
A department director may suspend and employee from his or her position for
cause. Documents related to a suspension shall become part ofthe
employee's personnel files when the discipline is final An employee subject to
suspension will receive prior written notice and appeal as provided herein

Demotion
A department director may demote an employee from his or her position for
cause. Documents related to a demotion shall become part of the employee's
personnel file when the discipline is final. An employee subject to demotion will

be entitled to prior written notice and appeal as provided herein.

Reduction in Pay
A department director may reduce an employee's pay for cause A reduction in

pay for disciplinary purposes may take one of two forms: (1) a decrease in

saiary to a lower step within the salary range, or (2) a decrease in salary paid to
an employee for a fixed period of time. Documents related to a reduction in pay

shall bemme part of the employee's personnel file when the discipline becomes

final. An employee subject to a reduction in pay is entitled to prior written notice

and appeal as provided herein.

Dismiss
A department director may dismiss an employee from his or her position for
cause. Documents related to discharge shall become a part ofan employee's
personnelfile when the discipline becomes final A dismissed employee is

entitled to prior written notice and appeal as provided herein

d)

s)
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5 l!:1ly-1ir"."": - Preoiscjptinary procedure for Suspension, Demotion,
Keouctton In_Pay, or Discharge
Lrnry regutar, tor-cause employees have the right to the conference and appeal
processes outlined in the section.

a) Notice of Intent to Discipline
The employee will be provided a written notice of intent to discipline that
contains the following in the event of a proposed suspension, demotion,
reduction in pay or discharge:

i. The level ofdiscipline intended to be imDosed:

.ii. The specific charges upon which the intended discipline is basediii. A summary of the facts upon which the charges are based;iv. A copy of all written materials, reports, or doiuments upon which the
intended disciplines is based;

v. Notice of the employee's rights to respond to the department director
regarding the charges within 5 calendar days from the date of the Notice,
either by requesting a conference, or by providing written response, or
both;

vi. Notice of the employee's right to have a representative of his or her
choice at the conference, should he or she choose to respond orally; andvii. Notice that the failure to respond at the time specified shall mnstitute a
waiver of the right to respond prior to the imposition of discioline.

b) Employee's Response and the Skelly Conference
i. lf the employee requests a conference to respond orally to the charge(s),

the conference must be scheduled at least 7 calendar days after thJ dbie
of the Notice. The conference will bean informal meetinq with the
department director. at which the employee has an oppoiunity to rebut
the charges against him or here and present any mitigating
circumstances. The department director will consider the employee's
preseniation before any final disciplinary action.

ii. The employee's failure to make an oral response at the ananged
conference time, or the employee's failure to cause his or her written
response to be delivered by the date and time specified on the notice,
constitutes a waiver of the employee's right to respond prior to the
imposition of the discipline. In that case, the proposed disciDlinary action
will be imposed on the date specified.

c) Final Notice of Disciptine
i. Within 5 calendar days of receipt of the employee's timely written

response or within 5 calendar days of the informal conference, the
department director will (1) dismiss the notice of intent and take no
disciplinary action against the employee, (2) modify the intended
disciplinary action, or (3) impose the jntended disciplinary action. In any
event, the department director will prepare and provide the employee
with a notice that contains the followino:
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6.

7.

The level of discipline, if any, to be imposed and the effective date of the

disciDline:
The specific charges upon which the discipline is based;

A summary of the facts upon which the charges are based;

A copy of;ll written materials, reports, or documents upon which the

discioline is based: and
A statement of the nature of the employee's right to appeal'

Evidentiary Appeal to tho Council

a) Request for APPeal Hearing' 
A regular, for-cluse employee may appeal from a final notice oJ discipline in the

form of suspension, demotion, reduction in pay, or termination by delivering a

written answer to the charges and a request for appeal to the City Manager

or designee, who will foMard the appeal to the Council. The wriften

answeiand request for appeal must be received no later than 10 calendar days

from the date of the department director's decision The employee should

indicate whether he/she is requesting closed or open hearing.

b) Date and Time of the Appeal Hearing
The council will set a date for an appeal hearing within a reasonable
time after receipt ofa timely written answer and request for appeal An

employee who, having filed a timely written answer and request for appeal, has

been notified of the time and place of the appeal hearing' and who fails to
appear personally a the hearing, may be deemed to have abandoned his or her

aopeal. In such a case, the Council may dismiss the appeal.

c) ldentification of lssues, Witnesses and Evidence
No later than 1O days prior to the appeal hearing, each party will provide the
other and the Council a statement of the issues to be decided, a list of
all witnesses to be called (except rebuttal witnesses), a brief summary of the
subject matter of the testimony of each witness, and a copy of all evidence
(except rebuttal evidence) to be submitted at the hearing The city will use
numbers to identify its evidence; the employee shall use alphabet letters.
Neither party will be permitted to call any witness during the hearing that has
not been identified oursuant to this section, nor use any exhibit not provided
pursuant to this section, unless that party can show that they could not have

reasonably anticipated the need for the witness or exhibit. The Council will
state at the beginning of the hearing the decision as to the precise issue(s) to
be decided.

Conduction of the Appeal Hearing

a) Subpoenas
The City Manager has authority to issue subpoenas in the name of the City

Drior to the commencement of the hearing. Each party is responsible for
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serving. his/her/lts own subpoenas. City employees who are subpoenaed to
1",:,.!j:,,llg y"tlls hours wilt be reteased wiih pay ro appeii 

"i 
ir," n""nns.

urry emptoyees who are subpoenaed to testify during non_workjng hours will be
co.mpensated for the time they actually testify unbstthe City agr#s to aonerent arrangement.

b) Continuancea
The Council may continue a scheduled hearing only upon good cause
shown.

c) Record of Proceeding
All disciplinary hearings may, at the discretion of lhe parties, be either recorded
by a court reporter or tape recorder. Any party who iequesis a transcript of the

.. proceedings must pay for his/her/its own copy of a transcript.
d) The Personnel Board's Authority During tire Hearing

The Council has the authority to control the conduct of tlhe hearino ano
to affirm, modify, or revoke the discipline.

e) Conduct of Hearing
i. the hearing need not be conducted in accordance with technical rules

relating to evidence and witnesses, but hearings shall be conducted in a
manner the Council, as presented by the Mayor, decides is the most
conducive to determining the truth.

ii. Any relevant evidence may be admitted if it is the type of evidence upon
which responsible persons are accustomed to rely upon in the conduct of
serious affairs, regardless of the existence of any common law or
statutory rules which might make improper the admission of such
evidence over objection in civil actions.

iii. Hearsay evidence may be used for the purpose of supplemenung or
explaining any direct evidence, but over timely objection shalt noa be
sufficient in itself to support a finding, unless such evidence would be
admissible over objection in civil actions. An objection is timely if made
before submission of the case.

iv. The rules dealing with privileges shall be effective to the same extent
that they are not or hereafter may be recognized in civil actions.v. lrrelevant and unduly repetitious evidence may be excluded.vi. The Council, as presented by the Mayor, shall determine relevancy,
weight and credibility of testimony and evidence.

vii. During the examination ofa witness, all other witnesses, except the
parties, shall be excluded from the hearing upon request of either party.viii. All witnesses shall be sworn in for the record prior to testifying at the
hearing. The Council or the court reporter shall request each witness to
raise or her right hand and respond to the following: .Do you swear that
the testimony that you are about to give at this hearing is the truth, the
whole truth, and nothing but the truth?"

f) Burden of Proof at the Hearing
The City has the burden of proof by a preponderance of the evidence

g) Right to Due Process
The employee shall have the following due process rights during the neanng:
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the right to be represented by legal counsel or another chosen

reoresentative, at his or her own expense;
The right to call and examine witnesses on his or her behalf;

The right to introduce evidence;
The ri!ht to cross-examine opposing witnesses on any matter relevant to

the issues;
The right to impeach any witness regardless of which party first called

him or her to testify; and
vi. The right to rebut evidence against him or her.

h) Hearing to be clGed to the Public
The he;ring will be closed to the public unless the employee requests that it be

ooen.

i) Presentation of the Case
The Darties will address their remarks, evidence, and objections, to the
Council. The Council may terminate argument at any time and issue a ruling

regarding an objection on any other mafter. The Council may alter the order of
witnesses, limit redundant or irrelevant testimony, or directly question the
witness. The hearing shall proceed in the following order unless the Council
directs otheMise:

i. The Department shallbe permitted to make an opening statement.
ii. The employee shall be permitted to make an opening statement.
iii. The Department shallproduce its evidence.
iv. The employee shall produce his or her evidence.
v. The Department, followed by the employee, may offer rebuttal evidence.
vi. Closing arguments of no more than 20 minutes shall be permitted at the

discretion of the Council. The Department shall have the right to argue
first, the employee may argue second, and the City may reserve a
portion of its argument time for rebuttal.

j) Hearing Demeanor and Behavior
All parties and their attorneys or representatives shall not, by written submission
or oral presentiation, disparage the intelligence, ethics, morals, integrity or
oersonal behavior of their adversaries or members of the Board

k) witten Briefs by the Parties
The Council or the parties may request the submission of wriften
briefs. The Personnel Board will determine whether to allow written briefs, the
deadline for submitting briefs, and the page limit for briefs

8. written Findings and Decision
The Council shall render a statement of written findings and decision within 14days

after the hearing has been completed and the briefs, if any, have been submitted The
Council's decision is final.
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9. Proof of Service of the Written Findings and Decision
The Personner Board shafl send its finar-statement of written findings and decision,
along with a proof of service of mailing, to each of the parties and to each of theparties representatives. Copies shall also be distributed to the City Manager and theirnanCe Lreoanment.

l0.Statute of Limitation
The Council's written findings and decision is final. There is no Drocess for
reconsideration. pursuant to Code of Civil procedure section 1d94.6, the parties have
90 days from the date of the proof of service of mailing or the written iindings and
decision to appeal the decision to the Superior Court i-n and for the County;f Kern.

B. Grievance Procedute

Unless otherwise specified in a memorandum of understanding, the following is the City,s
gnevance procedure for City Employees:

1. Policy
The goal of this grievance procedure is to make every reasonable effod to resolve
applicable complaints as near as possible to the point of origin.

2. Eligibilityto File a Grievance
A grievant is a regular employee who is personally affected by an act or omission that
occurred no more than 14 calendar days prior to the initiation of the grievance,
provided that the act or omission comes within the definition of ',grievance" as
described herein.

4.

Definition of "Griovance"
Subject to the exclusions listed in this Policy, a grievance is defined as any dispute
that : (1) is job-related, (2) is whotty or partia y within the province of the City to rectify
or remedy, (3) concems terms and conditions of employment, (4) involves the
interpretation, application, or alleged violation of these policies or a cur€nr
Memorandum of Understanding (MOU) between the City and a recognized employee
organizalion representing City employees, and (S) is not subject to any other City
dispute resolution process or procedure that is provided by state, ordinance, resolution
or agreement.

Exclusions from ths Grievance Proceduto
The following matters are excluded from the definition of,'grievance":

Requests for changes in wages, hours, or working conditions, including any
impasse or dispute in the meet and confer process or matter within the scooe of
representation.
Requests for changes in the content of employee evaluations or performanc€
reviews, oral or written warnings. reprimands or counseling memosi

3.

a)

o)
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c) Challenges to the decision to reclassify' layoff, transfer' deny reinstatement' or

deny a step or merit increase
d) Challenges to any disciplinary action; and

e) Challenges to examinations or the appointment to posllons'

5. Grisvance Procedure:
The grievanc€ proc€dure has the following four steps:

Step 1: Informal Discussion

Within 14 calendar days of the occurrence of the act(s) that constitute the grievance'

an employee shall disiuss the grievance with his/her immediate supervisor, who will

investigate and aftempt to resolve the mafter. The supervisor will give the employee

an oral reply within 1O calendar days after the discussion lf the employee is not

satisfied with the reply, he or she may proceed to Step 2.

Step 2: Formal Discussion

a) Any grievance not resolved by Step 'l may be submitted in writing to the
immediate supervisor no later than 10 calendar days after the date of the
supervisor's oral reply. The written grievance must identify the follo\r/ing.

i. Fully describe how the grievant is/was adversely affected by a specific
act or omission which gave rise to the alleged violation, misinterpretation,
or misapplication;

ii. ldentify the specific provision of these Policies or an applicable MOU was
allegedly violated, misinterpreted, or misapplied;

iii. The date or dates on which the violation, misinterpretation, or
misapplication allegedly occurred;

iv. The documents, witnesses or other evidence that support the grievance:

v. The desired solution or remedy;
vi. The signature and identification ofthe grievant; and
vii. The person, if any, the grievant has chosen to be his or her

representative.

b) No grievance will be accepted for processing until all of the information listed
above is provided. Within 10 calendar days after the grievant provides all of the
information listed above, the immediate supervisor may, in his or her discretion,
schedule a meeting with the grievant for the parties to work at resolving the
grievanc€. The immediate supervisor shall give the grievant a written reply
within 1O calendar days after receipt of the wriften grievance, or the meeting,
whichever occurs later, and will file a copy in the grievance files lf the.grievant
is not satisfied with the response, he/she may proceed to Step 3.
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7.

Step 3: Departmont Director

L:I^glf:?rl": ":, 
r"solved at Step 2 may be submitted in writins to the depanment

orreqor no tater than 10 calendar days after the date ofthe imm-diate supervisor,syll"l igf 
ly The.grievanr-shalt provide the department direaor with copies of the

Jrep z response. Wfthin 10 calendar days thereafter, the deparfnent di;edor, may in
his or her discretion, schedule a meeting with the grievant foi the purpose of giving theparties the opportunity to resolve the grievance. The department Oireaor will givelne
grievant a written reply within .14 calendar days after receipt of tire writfln gnevance,
or the meeting, whichever occurs later, and will file a copyin the grievance file. lf the
grievant is not satisfied with the response, he/she may proceea tj Step +.

Step 4: City Manager

Any grievance not resolved at Step 3 may be submitted in writing no later than 1O days
after-the date of the department director's written reply. The grie-vant shall provide thi
City Manager with copies of the Step 2 and 3 responses. Wiihin j O calendar davs
thereafter, the City Manager may, at his or her discretion, schedule a meeting wiih the
grievant to discuss the matter. After consideration of the facts and an investigation, if
the City Manager deems one nec€ssary, he or she will give his or her written decision
to grievant.

City illanager'3 Decision on Grievance:
The decision of the City Manager witt be finat and binding. The City Managers
decision will be limited as follows:

a) The decision shall neither add to, detract from, nor modify the language of
these Policies or any applicable MOU.

b) The decision shall be confined to the precise issue(s) the grievance has raised
and that the grievant has submitted.

c) Any monetary award in favor of the grievant may not exceed wages or benefits
that the grievant has actually lost as a result of the matters alleged in the
grievance. In no event shall any grievance award include any compensatory
damages or attorney's fees.

Settlement of Grievance
Any grievance will be deemed settled when it is not appealed to the next steD within
the specified time limit, unless an extension of time to a definite date has been
mutually agreed upon in writing. Any grievance that the grievant fails to timely move to
the next step shall be deemed resolved on the basis of the last disoosition.

Representation
An employee may have a representative of his or her choice present at all stages of
the grievance procedure, except that no one may be represented by an employee he
or she supervises, and no employee may be represented by his or her supervisor or
department director. lf the employee's representative is a fellow employee, that

JJ



emplovee will receive time off from his or her work assignment for the time of the

ori"u"i"" t""ting or hearing plus reasonable travel time Forty-eight hours prior to

ihe grievance meeting, the employee shall inform the immediate supervisor'

Jepirtment airector oi city tvtaira6er wnether he or she shall be represented at the

grievance meeting and shall identify the representative'

L No Retribution
An employee shall not be penalized for using this procedure'

9. Withdrawal
A grievant may withdraw any grievance at any time, without prejudice, by giving written

noiice to the City representative who last took action on the grievance, and by
providing a copy of the notice to the Finance Department.

'10. Resubmission
Upon consent of the person hearing the grievance and thegrievant, a grievance may

be resubmitted to a lower step in the grievance procedure for reconsideration.

1 1. Miscellaneous
lf an employee is given an order that he or she wishes to grieve, the employee must

first comply with the order and file a grievan@ later, unless the employee reasonably

believes that the assignment endangers the health and safety of the employee or other
or if the employee reasonably believes that the requested assignment violates the
employee's constitutional rights.

12. Delegation
The City Manager may delegate non-involved department directors of other
management-level employees to acl on his or her behalf in this process. The findings
and recommendation they render will be advisory to the City Manager, whose ultimate

decision will be final and binding

Irei[ils
The City may provide employees with training and continuing education opportunities
as appropriate. Such opportunities may include lecture courses, demonstrations,
conferences, seminars, assignment of reading matter or such other devices as may be
available for the purpose of improving the effectiveness and broadening the
knowledge of municipal employees in the performance of their respective duties.

Participation in and successful completion of special training courses may be
considered in employee advancements and promotions. Evidence of such activity
shall be filed by the employee with the Finance Department for inclusion in the
employee's personnel fi le.
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B- Textbook and Tuition Reimbursement

1. Policy

.lTt1T_11"111?:€ncouraged to furrher their academic educarion and training in
rnose areas or benefrt to both the employee and to the City. All regular employees will
be eligible for reimbursement by the City of tuiton and specific reliJ texbooks and
Iees ror protesstonal and/or technical courses subject to the following section and
conditions or limits prescribed in an MOU.

2. Procedure
Reimbu6ement may be provided for tuition fees, textbooks, lab fees, parktng or other
required supplies. An employee is required to have completed his/her origin;l
probationary period to be eligible for textbook and tuition reimbursement.

The employee must obtain advance approval from his/her department head and the
City Manager before enrolling in a course. To request approval, an emptoyee must
complete the application portion of the Class Authorization and Reimbursement
Request form and send it to the City Manager for review. The City Manager will
approve or deny the request at his/her sole discretion and return the form to the
emproyee.

Reimbursemenl can be requested by completing the application portion of the pre_
approved Class Authorization and Reimbursement Request Form. aftachino
supporting documentation and submitting the form and documentation to thi Finance
Department. The employee must provide proof of successful completion ofthe
course(s) with a satisfactory grade (C or better) and proof that payment of fees has
been made. The employee may be required to provide detailed ciass or per unit fees.
Reimbursement shall not be provided if the employee is drawing veteran's education
benefits or is eligible to receive any other reimbursement for the same course.

Employees are eligible for reimbursement up to a $1,OOO maximum amount per
catenoar vear.

A. Personnel Records

1. General
The City maintains a personnelfile on each employee. An employee's personnelfiles
will contain only material that is necessary and relevant to the administration of the
City'spersonnel program. personnel files are the property of the City, and access to
the information they contain is restricted.

n8- Personnel Records
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2. Notifying city of changes in PeEonal Information
g""n'"t'ptoy5" i" ,"spo-nsible to promptly notify the Finance Department of any

changes in relevant personal information' including:

. Mailing address

. TeleDhone number

. Persons to contact in emergency

. Number and names of dependents

Location of Personnel Files
Personnel Files are kept in the Finance Department at City Hall

Itedical Information

a) Separate Confidential Files. All medical information about an employee or' 
apptica* is tept separately and is treated as confidential, in accordance with

applicable state or federal la',&.

b) lnformation in Medical Files. The City will not obtain medical information about
an employee or applicant except in compliance with the California
Confidentiality of Medical Information Act. To enable the City to obtain certain

medical information, the employee or applicant may need to sign an
AUTHORIZATON FOR RELEASE OF EMPLOYEE MEDICAL INFORMATION.

c) Access to Medical Information. Access to employee or applicant medical
information shall be strictly limited to only those with a legitimate need to have

such information for City business reasons, or if access is required by law
subDoena or court order. In the case of an employee with a disability,
managers and supervisors may be informed regarding necessary restrictions on

the work or duties of the employee and necessary accommodations.

The City will not provide employee or applicant medical information to a third
party (except as permitted under the California Confidentiality of Medical
Information Act) unless the employee signs an AUTHORIZATION FOR
RELEASE OF EMPLOYEE MEDICAL INFORMATION in the form attached to
this rule. The city will release only the medical information that is identified in

the employee's authorization. lf the employee's authorization indicates any
limitations regarding the use of the medical information, the City will
communicate those limitations to the person or entity to which it discloses the
medical information.

References and Release of Information in Perconnel Files

a) Public lnformation. Upon request, the City will release to the public information
about its employees as required by the Public Records Act The City will not
disclose personnel information if it believes doing so would constitute an
unwarranted invasion of personal privacy.

3.

5.
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O) ECEIcFgeStg. All requests from outside the City for reference checks or
verification of employment conceming any current oriormer employee must berefened to the Finance Department. infoimation will be releaseO onry ifthe
emproyee signs an AUTHORTZATTON FOR RELEASE OF EMpLOyMENT
INFORMATION in the form attached to this rule, except that without sucn
authorization, the following limited information will be provided: dates of
emptoyment, and salary upon departure. Department heads and supervrsors
should not provide information in response to requests for reference checks or
verification of employment, unless speciflcally approved by the Finance
Department on a case-by-case basis.

c) Medicel Information. Medical information will be released only in accordance
with subsection 4 above.

Employee Access to Personnel File

a) Insoectign of File. An employee may inspect his or her own personnel file, at
reasonable times and at reasonable intewals. An employee who wishes to
review his or her file should contact the Finance Department to arrange an
appointment. The review must be done in the presence ofan employee ofthe
Finance DeDartment.

b) egpjCg On request, an employee is entifled to receive a copy ofany
employment-related document he or she has signed. An employee who wishes
to receive such a copy should contact the Finance DeDartment.

c) In the event lhe employee wishes to have another person/representatve
inspect his or her personnelfile, the employee must provide the
person/representative with written date, time and place ofthe inspection in
writing. lt is the employee's responsibility to notify the person to whom the
employee has given written authorization of the date, time and place of the
insDection.

d) Under no circumstances are the employee and/or the employee's designee
permitted to add or remove any document or other item from the employee's
personnel file during the inspection.

A. Insurance Coveraoe

The City provides certain insurance coverage to regular full-time and FLSA Exempt
employees and their dependents. Additional information regarding coverage waiting periods,
fees, etc. may be obtained from the Finance Department. fhis coverage may be coniinued
under Federal COBRA upon certain qualifying events, at your expens6, if certain conditions
are met.

6.

itional Benefits
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B. Be$&It!9r$-esYeEce

The city provides certain retirement coverage to regular full-time and FLSA Exempt

"rpfov6,i". 
naOitional information regardin! retirement coverage may be obtained from the

Finance DePartment.

This section applies to all offlcials and employees of the city. This includes contractors,

emergency, temporary and provisional employees.

A. eot e-cfElbiss

1. Each official and employee has an obligation to the citizens, to the people's elected

representatives and to fellow employees to meet the highest ethical and professional

standards and to enhance the public's respect and trust for the City and its operations'

2. Employees of the City have responsibilities unique from their counterparts in private

industry. Employment with the City carries an obligation of personal integrity and

conduct that serves to establish public respect, confidence, and trust

3. Employees represent the City and the quality of City service is judged through their
performan@ and conduct. The citizens of the City of Tehachapi have the right to
expect that City employees will provide services in an efiicient, thorough and
courteous manner. lt is intended that the rules and procedures which follow will assist
employees in maintiaining high ethical standards and properjob performance, and in

avoiding potential conflicts of interest both in fact and appearance.

4. The City, as condition of employment, expects to receive from the employee:

a) Initiative and a conscientious effort to perform productive work
b) Cooperative, positive, responsive, and courteous relations with fellow

employees, supervisors, subordinates, and the public.

c) A continuous effort to strive for greater knowledge and skill on the job in order
lo maintain performance at a high level.

d) Compliance with all policies, regulations, rules of conduct and ordinances
establish by the City.

e) Responsible work habits demonstrated by:
i. Dependability,promptness,reliable
ii. Keeping informed of developments and mafters affecting job

Derforman@.
iii. Being flexible and adaptable to change.
iv. Accepting constructive suggestions and criticism.
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v. Neat and clean grooming and attire appropriate to the job assignment.prescribed uniforms and safety equip;eni must be worn wnen
appticable.

vi. Effectively implementing the official policies of the City when serving in
their official capacity with customers, clients, and the bublic and/or irhen
identih/ing themselves as City employees in the course of their work.

B. Gifts and cratuities

L?^"Il:ilfl,Tq9yee sha accept alee, compensation, gift, payment of expenses or any
orner ntng ot monetary value in any circumstances in which acceptiance may result in or
create the appearance of any one or more of the following:

1. Use of public office and/or employment for personal or private gain.
2. Preferential treatment of any person.
3. Loss of complete independence or impartiality.
4. Make a City decision outside of official channels.
5. Reduction of public confidence in the integrity of City government and/or its

employees.
6. lmpeding government efficiency or economy.

Employees who are designated in the city's conflict of interest code shall follow all guidelines
in accordance with applicable state law.

C. Emplo!,oe Political Activities Policv

1. Policy
The City prohibits:

a) Employees and officers from engaging in political activities during work hours;
b) Political campaigning in City buitdings or on premises adjacent to CiV buildings;

ano
c) An employee or officer from using his or her office to coerce or intimidate public

emptoyees to promote, propose, oppose, or contribute to any political cause or
candidate.

2. Examples of Prohibited Conduct

a) Participate in political activities of any kind while in uniform;
b) Participate in political activities during working hours;
c) Participate in political activities on City worksites;
d) Place or distribute political communications on City property;
e) Use equipment to make political communications:
f) Solicit a political contribution from an officer or employee of the City, or from

person on a City employment list, with knowledge that the person from whom
the contribution is solicited is a City officer or employee;
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g) Favor or discriminate against any employee because of political opinions or

affiliations;
h) Interfere with any elections; or
i) Attempt to trade job benefits for votes

3. Examples of Permitted Conduct

a) Express opinions on all political subjects or candidates;
b) Become a candidate for any local, state, or national election;
c) Contribute to political campaigns;
d) Join and participate in the activities of political organizations;
e) Request, during off-duty time, political contributions, through the mail or other

means, from City officers or employees if the solicitation is part of a solicitation

made to a signiflcant segment of the public which may include City officers or
emproyees;

0 solicit or receive, during offiuty time, political contributions from a City

employee organizations if the funds, when collected, were not earmarked for a

clearly identifiable candidate for a federal, siate or local office; or
g) Solicit or receive, during off-duty time, political funds or contributions to promote

the passage or defeat of a ballot measure which would affect the rate of pay'

hours of work, rctirement, civil service, or other working conditions of City
officers or employees.

D. gr|side-EmllelDell

No employee shall engage in outside employment which is inconsistent, inmmpatible' in
conflict with or which will lessen his/her effectiveness as a City employee.

1. Approval Process
To gain approval for outside employment, an employee must first file an Outside
Employment Authorization Request form with his'/her department head. Outside
employment is not permitted untilthe employee received authorization from the
department head and the City Manager.

Reatrictions
No City-owned equipment, vehicles, tools or supplies shall be used by any employee
while the employee is engaged in any outside employment or activity. No work related

to outside employment shall be performed while an employee is being compensated
by the City for performing work.

Employees shall not use the influence of City employment for personal gain nor
perform work subject to City inspection.

An employee will not engage in outside employment while on Industrial Disability
Leave (workers' compensation leave) status with the City. Under special
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ctrcumstances of undue hardship, the City Manager may consider authorizing outsideempbyment upon request.

3. Revocation
Approval may be rescinded at any time if, in the judgment of the department head, theoutside emproyment is inconsistent with, incompltible with, in confria with, or harmful
or unfavorable to the employee's duties as a Ciiy employee.

E. Druo and Alcohol-Free Workolace policv

The city of rehachapi is concerned about emproyees being under the infruence of arcohor,
drugs and/or controrred substances at work. ihe-purpose 5ftnis poticy is to promote a drug
and alcohol-free workplace and to eliminate substance abu"u 

"na 
it" 

"ff""t" 
in the workplaie.

'1 . Policy

a) The manufacture, distribution, dispensation, possession, or use of alcohol or
any controlled substance is prohibited in both City workplaces and whe[ever
City business is performeo.

b) A City employee is prohibited from working or being subject to call in if impaired
by alcohol or any controlled substance.

c) An employee must notify his/her supervisor before beginning work when taking
medications or drugs which could interfere with the safe and effective
performance of duties or operation of City equipment. lf there is a question
regarding an employee's ability to perform assigned duties safely and
effectively while using prescribed medications, the City may require medical
c|earance.

d) Compliance with this policy is a condition of City employment. Disciplinary
action will be taken against those who violate this policv.

e) Employees who are required to participate in the iity's .Federally 
Mandated

Commercial Drivers License Holders Drug/Alcohol Testing Education program,'
are subject to requirements contained in this policy as well as the mandated
policy.

2. Scope of Policy
This policy applies to all City employees when they are on City property or when
performing City-related business elsewhere.

3. Searches
In order to promote a safe, productive and efficient workplace, the City has the right to
search and inspect all City property, including but not limited to lockers, storage areas,
furniture, City vehicles, and other places under the common control of the Cit, orjoini
control of the City, and employees. No employee has any expectation of privicy in
any City building, property, or communications system.
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4. Drug and Alcohol Testing
Eidpi ai piovioeo otherwise in a memorandum of understanding, or as modified for

"rj6y""s 
*t'o ut" required to participate in the Ci$'s "Federally Mandated

Commerciat Drivers License Hoiders/AlcoholTesting Education Program," the City has

discretion to test a current employee for alcohol or drugs in the following instances:

a) Reasonable Suspicion Testing
The City may require a blood test, urinalysis, or other drug and/or alcohol

screening ofthose persons reasonably suspected of using or being under the

influenceof a drug or alcohol at work. Testing must be approved by the
city Manager, the department director' or a deslgnee

"Reasonable suspicion" is based on objective factors, such as behavior,

speech, body odor, appearance, or other eviden@ of recent drug or alcohol use

which would lead a reasonable person to believe that the employee is under the
influence of drugs or alcohol at work. In order to receive authority to test, the
supervisor must record the factors that support reasonable suspicion and

discuss the matter with the City Manager or department director' lf there
is a reasonable suspicion of drug or alcohol abuse at work, the employee will be

relieved from duty and placed on sick leave until the test results are rec€ived

b) Post-Accident Testing
The City may require alcohol or drug screening following any work-related
accident or any violation of safety precautions or standards, whether or not an
injury resulted from the accident or violation, provided that the "reasonable
susDicion" factors described above are present.

Employee's Responsibilities
A City employee must:

a) Not report to work or be on standby or on-call status while his or her ability to
perform.iob duties is impaired due to on or off duty alcohol or drug use;

b) Not possess or use controlled substances (illegal drugs or prescription drugs
without a prescription) at any time, or use alcohol at any time while on City
property or while on duty for the City at any location.

c) Not directly or indirectly through a third party manufacture, sell, distribute'
dispense, or provide controlled substances to any person, including any
employee, at any time; or manufacture, sell, distribute, dispense or provide

alcohol to any employee while either or both are on duty;
d) Notify his or her supervisor, before beginning work, when taking any

medications or drugs, prescription or nonprescription, which may interfere with

the safe and effeclive performan@ of duties or operation of City equipment.
e) Notify the department director of any criminal conviction for a drug violation that

occurred in the workplace within no more than five days after such conviction;

5.
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0 Notify the supervisor immediatery of facts or reasonabre suspicion when he orshe observes behavior-or other evidence that a fellow employ"" pos"" 
" 

,Liio
. the health and safety of the employee or others;

g) Consent to drug or alcohol testing and searches pursuant to this policy; andh) Follow the City's drug and atcohot-free workplace poticy.

6. Management Employee Responsibilities
City management employees must:

a) Notify the state or federal granting agency which has funded the work or
program, if any, of any criminal drug statute convictions for a violation that
occurred at a site where work is/was being done with a specific grant or
contract;

b) Record factors supporting .reasonabb 
suspicion,,as defined above and consult

with other management staff in order to determine whether there is €asonable
suspicion to test an employee as described by this Dolicv:

c) Take appropriate disciplinary actjon up to and inctuding iermination for any
criminal drug statute conviction that has a nexus to the emproyee s
employment, or require that the convicted employee participaie satisfactorily in
a drug abuse assisiance or rehabilitation program as a condition for returning to
duty;

d) Take appropriate disciplinary action for any violation of this policy consistent
with existing discipline procedures;

e) Enforce this policy;
f) Report any suspected violation of this policy to the City Manager; ano
g) Any manager or supervisor who knowingly permits a violation of this policy by

any emptoyee shall be subject to disciplinary action.

7. Drug-free Awareness program
The following is the City's drug-free awareness program:

a) Distribution of brochures on the dangers of drug abuse to each City employee
and volunteer; and

b) Notification to each City employee and volunteer of the availability of counseling
and treatment of drug-related problems through the City,s Employee Assistanc;
Program provider.

F. HarassmenuDiscrimination/Retaliation prcvention policv

It is the City's.intent and the purpose of this policy to provide all employees, appticants, and
contractors with an environment that is free from any form of discriminatory narassment,
discrimination or retaliation as defined in this policy. This policy prohibits harassment or
discrimination on the basis of any of the following classifications: an individual's race, religion,
color, se-I, gender identity, sexual orientation (including heterosexuality, homosexuality a;d
bisexuality), national origin, ancestry, citizenship status, uniformed servic€ member status,
marital status, pregnancy, age, medical condition, genetic information, and physical or
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mental disability (whether perceived or actual) or any other category protected by law lt is
also the policy of the City to provide a procedure for investigating alleged harassment'

Jiicriminatiori ana retati;tion in violation of this Poticy. The protection from discrimination

inctuOes protection from retaliation for having taken action either as a complainant' or for

asslting'a comptainant in taking action, or for acting as a witness or advocate on behalf of an

employie in a tigat or other proceeding to obtain a remedy for a breach of this policy

1. Policy
The iity has zero tolerance for any conduct that violates this Policy. Conduct need

notrisetothe level of a violation of lawin orderto violate this Policy lnstead, asingle
act can violate this Policy and provide grounds for discipline or other appropnate

sanctions. lf you are in doubt as to whether or not any particular conduct may violate

this Policy, do not engage in the conduct, and seek guidance from a supervisor or the

City Manager.

Definitions

Protectad Classifi cations:
This Policy prohibits harassment or discrimination because of an individual's
protected classification(s). "Protected Classification" includes race, religion'
color, sex, gender identity, sexual orientation (including heterosexuality'
homosexuality and bisexuality), national origin, ancestry, citizen status,
uniformed service member status, marital status, pregnancy, age, medical
condition, genetic information, and physical or mental disability (whether
perceived or actual).
Policy Coverage:
This Policy prohibits elected officials, officers, employees and contractors from
harassing or discriminating against applicants, officers, officials, employees and
contractors because: (1) an individual's protected classification, (2) ofthe
perception of an individual's protected classification, or (3) the individual
associates with a person who has or is perceived to have a protected

classification.
Discrimination:
This Policy prohibits treating individuals differently because ofthe individual's
protected classification as defined by this Policy.
Harassment:
Harassment means unsolicited words or conduct which subjectively and
objectively offend another person. Harassment includes, but is not limited to,

the following examples or behavior undertaken because of an individual's
Drotected classif ication:

i. Verbal harassment, such as epithets (nicknames and slang terms)
derogatory or suggestive comments, propositioning, jokes or slurs, or
graphic verbal commentaries about an individual's body on the basis of
his or her orotected classification. Verbal harassment includes comments
on appearance and stories that tend to disparage those of a protected
classification.

a)

b)

c)

d)
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3.

ii. Visual forms of harassmsnt, such as derogatory posters, notices,
bulletins, cartoons, drawings, sexually suggeltiveobject, or e-mails on
the basis of a protected classification. Viiual harassment rnctudes
mimicking the way someone walks or talks because of therr protected
classification.

iii. Physical harassment, such as assault, touching, impeding or blocking
movement, grabbing, patting, leering, making express or implied job_ -
related threats in return for submission to physical acts, taunlng, or any
physical interference with normal work or movement based on ;n
individual's protected classification.

iv. Sexual harassment, such as unwelcome sexual advances, requests for
sexual favo6, and other verbal or physical conduct of a sexuat narure or
any of the above described conduct when;

a. Submission to such conduct is either an expressed or implied
term or condition of an individual,s employment, or

b. Submission to or rejection of such conduct is used as the basis for
emptoyment decisions affecting such individual, or

c. Such conduct has the purpose or effect of unreasonably
interfering with an individual,s work performance or crealino a
hostile, intimidating or offensive work environment.

d. By detinition, sexual harassment is not within the course and
scope of an individual's employment with the City of Tehachapi.

Romantic and Sexual Relation3hips between supervisoB and subordinates
Rom-antic or sexual relationships between supervisors and subordinate emptoyees are
prohibited. There is an inherent imbalance of power and potential for exploitation in
such relationships. The relationship may create an appearance of impropriety and
lead to charges of favoritism by other employees. A welcome sexual relalionship may
change, with the result that sexuai conduct that was once welcome becomes
unwelcome and harassing.

Retaliation
Retaliation against a person (or his or her associates) who reports or provides
information about harassment or discrimination is stricfly prohibited. Any act of
reprisal violates this Policy and will result in appropriate disciplinary action. Examples
of actions that might be retaliation against a complainant, witness or other participant
in the complaint process include: ('l) singling a person out for harsher treatment; (2)
lowering performance evaluation; (3) failing to hire, failing to promote, withholding pay
increases, assigning more onerous work, abolishing a position, demotion or discharge;
or (4) real or implied threats of intimidation to prevent an individualfrom reporting
harassment or discrimination.

Any act of retaliation will be treated as a separate and distinct incident, regardless of
the outcome of the harassment or discrimination comolaint.

4.
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5. Reporting Harassment, Discrimination or Retaliation
An applicint, employee, officer or contractor who feels he or she has been harassed'

discriminated against or retaliated against in violation of this policy should report the

conduct immediately as outlined below so that the complain can be resolved quickly

and fairly.

AII employees involved in the complaint process may be represented by a person of

their choosing and at their own expense.

Obiect to the Conduct
Sometimes an individual is unaware that his/her conduct is offensive. The
offensive behavior may be eliminated by simply informing the offender that the

conduc{ or language in question is unwelcome and offensive and request that it

be discontinued immediately. A person who believes he/she is being harassed

is encouraged to use this Process.

When the conduct in question continues after the offending person has been
informed it is offensive, or if a person does not feel comfortable talking to the
offending person directly, the employee should make a report in ac@rdance
with subsection 2 below or go directly to the formal reporting process.

Oral Report
lf a person who believes that this Policy has been violated does not wanl lo
confront the offending person, he/she should report the conduct to a supervisor,
department head or any City management employee. The individual may also
seek the advice, assistance or consultation of supervisor, department head' or
any City management employee. Any supervisory or management employee
who receives such a report must in tum direct it to the City Manager. The
City Manager will determine what level of investigation and response is
necessary.
Written Process
An individualwho believes this Policy has been violaled may provide a written
complaint to a supervisor, department head or any management employee who
in turn must direct the complaint to the City Manager. Individuals are
encouraged to use the Confidential Complaint Form for this purpose.

Option to Report to Outside Administrative Agencies
Applicants, employees, officers and contractors have the option to report
harassment, discrimination, or retaliation to the U.S. Equal Employment
Opportunity Commission (EEOC) or the California Department of Fair
Employment and Housing (DFEH).

7. City Rasponse to Complaint of Harasament, Discrimination or Retaliation

a)

o)

c)

d)

a) Investigation
Upon receipt of a complaint or alleged harassment, discrimination or retaliation,
the City Manager will be responsible for coordinating a thorough investigation

68



(unless he/she is named in the complaint). The City Manager may coordinate
the investigation with the complainant's departmeni head a-nd mav hrre an
outside investigator if the city deems it appropriate. The type of i;vestigation
undertaken, and the party chosen to conduct the investig;iion will depe;d on
the nature-of the complaint made and will be determined-by the City Manager.
The City Manager will report the status of investigations ajappropriate.

The City Manager may take interim action to diffuse volatile circumstances.

The investigator will review the complaint allegations. The investigation will
normally include interviews with the reporting individual, the accujed, 

"no "nvother person who is believed to have relevant knowledge concerning the
allegations. The investigator will remind all witnesses to maintain thZ
confidentiality of the interview and that retaliation against those who report
alleged harassment or discrimination or who participate in the investigation is
prohibited.

The City takes a proactive approach to potential policy violations and will
conduct an investigation if its officers, supervisors, or managers be@me aware
that harassment, discriminalion or retaliation may be occurring, regardless of
whether or not the recipient of the alleged action or a third party re orts a
potential violation.

b) Remedial and Disciplinary Action
lf the investigation determines that the alleged conduct occurred and that the
conduct violated this Policy, the City will notifr/ the complainant and perpetrator
of the general conclusion(s) of the investigation and take effective remedial
action that is designed to end the violation(s). Any employee or officer
determined to have violated this Policy will be subject to disciplinary action, up
to and including termination. Disciplinary action may also be tiaken agarnsr any
supervisor or manager who condones or ignores potential violations of this
Policy. Any official or contractor found to have violated this policv wil oe
subject to appropriate sanctlons.

c) Clo3ure
At the conclusion of the investigation, the City Manager will notify the
complainant in general terms of the outcome of the investigation.

d) Confidentiality
Every possible effort will be made to assure the confidentialily of complaints
made under this Policy. Complete confidentiality cannot occur, however, due to
the need to fully investigate potential Policy violations and take effective
remedial action. An individualwho is interviewed during the course ofan
investigation is prohibited from discussing the substance ofthe interview,
except as otherwise directed by a supervisor or the City Manager. Any
individual who discusses the content of an investigatory interview will be subject
to discipline or other appropriate sanction. The citv will not disclose a
completed investigation report except as it deems;ecessary to suppon a
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disciplinary action, to take remedial action, to defend itself in adversarial
proceedings, or to comply with the law or a court order'

8. Responsibilitiea of Employees, itanagement and Supervisory Employees

a) Employees' 
ln o;de; to establish and maintain a professional working environment, while at

the same time preventing harassment, discrimination, and retaliation,

employees are expected to:
. Set an example of acceptable conduct by not participating in or

provoking behavior that violates this Policy Try not to be angry or
insulted if an individual tells you that your behavior is offensive People

have different ethical values and standards and may be offended by

behavior you think is proper. Tell the individual you did not realize your
behavior was offensive and immediately cease the conduct.

. Let fellow employees know when you consider behavior offensive. The
City hires people from a wide variety of cultural and ethnic backgrounds
and an individual may not realize behavior he or she thinks is proper

could be seen by others as offensive
. Report harassment, discrimination or retaliation as quickly as possible'

whether the employee is the iarget of the conduct or a witness.
. lf an employee witnesses harassment, he or she should tell the individual

being harassed that the City has a policy prohibiting such behavior, and
that he or she can demand that the harasser cease the behavior'

. Maintain confidentiality as required by this Policy

. Fully cooperate with the City's investigation of complaints made under
the Policy.

b) Managers and Supervisors
In addition to the responsibilities listed above, managers and supervisors are
responsible for the following:

. lmplementing this Policy by taking all complaints seriously and modeling
behavior that is consistent with this Policy. Direct all complaints to the
City Manager.

. Taking positive steps to eliminate any form of harassment, discrimination
or retaliation observed or brought to his/her attention

. Making sure no department director, supervisor or other employee
retaliates through any action of intimidation, restraint, coercion or
discrimination.

. Monitoring the work environment and taking appropriate action to stop
potential Policy violations.

. Following up with those who have complained to ensure the behavior
complained of has ceased.

. Informing complainants of their option to contact the EEOC or DFEH
regarding a potential Policy violation.
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9. Mandatory Training
As part of its commitment to ensuring a work environment free from narassment
and discrimination, the City requires that all of management and supervisory
employees re4eive training on this policy at least onie every two years. The Finance
Department will schedule training sessions each year to ensure that emptoyees are
able to complete the mandatory training. Attendance at the training will be'
documented.

G. Policv Aoainst Retaliation

It is the policy of the City to prohibit the taking of any adverse employment action against
thosewho in good faith report, oppose, or participate (as witnesses or accused) in 

-
investigations into compraints of a eged violations of city poricy or state or federar raw in
retaliation for that reporting, opposition, or participation. Disciplinary action, up to and
including termination, will be taken against an employee or officer who is found to have
violated.this Policy. Any elected official or contractor who violates this policy Against
Retaliation will be subject to appropriate sanc{ions.

1. Policy Coverage
This Policy Against Retaliation prohibits city officiats, officers, employees, or
contractors from retaliating against applicants, officers, officials, employees, or
contractors because of any of the protected activity as defined herein.

2. Definitions

a) "Protected activih/' includes any of the following:
. Filing a complaint with a federal or state enforcement or administrative

agency
. Participating in or cooperating with a federal or state enforcement

agency that is conducting an investigation of the City regarding unlawful
activity

. Testirying as a party, witness, or accused regarding alleged unlawful
activity

. Associating with another employee who is engaged in any of the
protected activities enumerated here

. Making or filing an internal complaint with the City regarding unlaMul
activity

. Providing informal notice to the City regarding alleged unlawful activity. Calling a governmental agency's 'Whistleblower hofline"

. Filing a written complaint under penalty of pe4ury that the agency has
engaged in "gross mismanagement, a significant waste of public funds,
or a substantial and specific danger to public health or safety'

b) "Adverse action" may include, but is not limited to, any of the following:
. Real or implied threats of intimidation to attempt or prevent an individual

from reporting alleged wrongdoing or because of protected activity. Refusing to hire an individual because of a protected activity
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. Denying promotion to an individual because of protected activity

. Taking any form of disciplinary action because of protected activity

. Extending a probationary period because of protected activity

. Altering work schedules or work assignments because of protected

activity
. Condoning hostility and criticism of co-workers and third parties because

of Protected activity

3. Complaint Procedure
An applicant, employee, officer, official, or contractor who feels he or she has been

retaliated against in violation of this Policy should immediately report the conduct
according to the City's Harassment Complaint procedure so that the complaint can be

resolved faidy and quickly.

H. Dtess Code

Employees of the City are required to dress appropriately for the jobs they are performing.

Therefore, failure to follow the dress regulations contained in this section shall be grounds for
discioline.

1. All clothing must be neat, clean and in good repair.
2. Prescribed uniform and safety equipment must be worn when required
3. Footwear must be appropriate for lhe work environment and functions being

oerformed.
Hair must be neat, clean and well groomed.
Beards, mustaches and sideburns must be maintained in a neat and well-groomed
fashion.
Jewelry is acceptable except in areas where it constitutes a health or safety hazard.
Good personal hygiene is required.
Dress must be appropriate to the work setting, particularly if the employee deals with
the Dublic.

L !|Iiterm.-ofEchlEsCce-el.lllicria

No official or employee who wears a uniform, badge or other official insignia as evidence of
his/her authority and identity shall permit such uniform or insignia to be used or worn by any
other person without approval by the employee's Depadment Head. The Department Head

shall not grant such approval except to persons regularly and formally appointed to the
position designated by the badge or insignia.

J. unifernllJli&roillcw.nce-eelcv

Uniform or Uniform Allowance will be provided to each eligible employee as provided in their
department policy.

4.
5.

6.
7_

8.
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K, Tattoo Policv

No taftoos are allowed anywhere on the head, face. or neck.
Any visible tattoos cannot be obscene, sexually explicit, discriminatory as to sex,
sexual.orientation, race, religion, or national origin, extremist, and/or gang_related.
No visible tattoos shall be larger than 4 by 6 inches.
Any non-conforming tattoos must be covered with clothing or a bandage while at work
or removed.
lf an employee has a question about how the tattoo policy applies to them, the mafter
should be immediately raised with their supervisor for consideration and determination.

Piercinq Policv

No objects, articles, jewelry or ornamentation of any kind shall be attached to or
through the skin if visible on any body part including the tongue or any part of the
mouth except that an employee may wear one set of reasonably-sized earrings in the
ear tooes.
Any non-conforming piercing shall be removed, covered with a bandage, or replaced
with a clear, plastic spacer.
lf any employee has a question about how the piercing policy is applicable to them, the
matter should be immediately raised with their supervisor for consideration ano
determination

Workolace Securitv Policv

Policy
The City is committed to providing a safe and secure workplace for employees and the
public. The City will nol tolerate acts or threats of violence in the workplace. The
workplace includes any location where City business is conducted, including vehicles
and parking lots. Any violation ofthis policy may lead to criminal prosecution, and/or
disciplinary action, up to and including termination.

Prohibit€d Behavior

Employees are prohibited from engaging in or promoting acts of intimidation,
violence, threats, coercion, assault and/or abusive behavior toward any person
while in the course of City employment. The City has zero tolerance for any
conduct that references workplace violence, even if it was intended to be
harmless, humorous, a prank, blowing off steam, or venting.
Employees engaged in City business are prohibited from carrying weapons in
violation of any law or this policy unless weapons are required for performance
of the job. Employees who have legal authority to carry a weapon shall notify
the department director in writing of what type of weapon is being carried
Employees who have legal authority to carry weapons violate this policy if they:
accidentally discharge or lose their weapon; use, threaten to use, or display the

1.

2.

4.

L.

5.

1.

M.

2.

3.

1.

2.

a)

o)



weapon for a job related reason; or violate any law related to carrying a legal
weapon while engaged in City business.

3. Detinitions

a) 'Workplace Violence" is any conduct that causes an individual to reasonably
fear for his or her personal safety or the safety of his or her family, friends'
and/or property. Specific examples of workplace violence include, but are not
limited to, the following:

b) Threats or acts of physical harm directed toward an individual or his/her family,
friends, associates, or property.

c) The destruction of, or threat of destruction of City property or another
emPloyee's ProPerty.

d) Harassing orthreatening phone calls.
e) Surveillance.
f) Stalking.
g) Possession of offensive or defensive weapons (firearms, illegal knives, clubs,

mace, pepper spray, tear gas, etc.) unless specifically required or authorized
and approved by the City Manager. Weapons are defined as firearms, chemical
sprays, clubs or batons, and knives, and any other device, tool, chemical agent
or implement that can cause bodily harm if used as a weapon or displayed in
such a manner to cause harm or threaten a person with harm.

4. Incident Reporting Procedures

a) Employees must immediately report workplace violence to their supervisor or
department director. The supervisor or department director will report the
matter to the City Manager.

b) The City Manager will document the incident, including the employee names(s),
date/time, location, incident description, witness names and statements,
descriptions of unidentified parties, description of the act(s) and/or behavior
arising from the incident, action taken, and provide any other relevant
information regarding the incident.

c) The Ci9 Manager will take appropriate steps to provide security, such as:
i. Placing the employee alleged to have engaged in workplace violence on

administrative leave, pending investigation;
ii. Asking any threatening or potentially violent person to leave the site; or
iii. lmmediately contacting an appropriate law enforcement agency.

5. Inv6tigation
The City Manager will see that reported violations of this policy are investigated as
necessary.

6. Management Responsibility
Each department director has authority to enforce this policy by:
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7.

a) Training supervisors and subordinates about their responsibilities under this
poIcy,

b) Assuring that reports of workplace violence are documented accuratelv and
timely

c) Notifying the City Manager and/or law enforcement authorities of any incidents;
d) Making all reasonable efforts to maintain a safe and secure workolace: and
e) Maintaining records and follow up actions as to workplace violence reports.

Follow-Up and Disciplinary Procedures
An employee found in violation of this policy will be subject to disciplinary action, up to
and includin_g termination of employment. The City may also direct that an emproyee
submit to a fitness for duty examination. In addition, employees found in violation of
this policy may be subject to criminal prosecution.

Use of Citv Propertv and Eouioment

Policy

City property is to be used only for conducting City business unless otheMise
authorized. City property includes, but is not limited to: telephones, cell pnones,
desks, computers (including hardware and software), file cabinets, lockers,
communicltions stored or transmitted on City property (such as e- and voice-
mails), vehicles and any other City property used by City employees in their
work. Employees do not have a reasonable expectation of privacy in Cily
Property or equipment.
City property may be monitored and searched at any time and for any reason.
Messages sent or received on City equipment including cell phones may be
saved and reviewed by others. As a result, City employees have no
expectation of privacy in the messages sent or received on City property or
equrpment.

c) Every City employee is required to adhere to all City rules and policies while on
City property or using City property or equipment.

2. Use of Communications Equipment

a) Minimal Personal Use of Communications Equipment permitted
City employees may use City telephones and e-mail for personal use provided
that the use:

i. is kept to a minimum and limited to break times or non work hours;
ii. does not have any impact upon other City employees or operations;
iii. allows the employee to more efficiently perform City work; and
iv. is not abuslve, illegal, or inappropriate.

b) Inappropriate Use of Communications Equipment prohibited
The following are examples of inappropriate and prohibited uses of the Citv's
communications svstems:

a)

o)

t)



i. Exposing others, either intentionally or unintentionally, to materialwhich
is offensive, obscene or in poor taste;

ii. Any use that would be offensive to a reasonable person because it
involves an individual's race, religion, color, sex, gender identity, sexual
orientation (including heterosexuality, homosexuality and bisexuality),
ethnic or national origin, ancestry, citizenship status, uniformed service
member status, marital status, family relationship, pregnancy, age,
medical condition (cancer or HIV/AIDS related, genetic characteristics,
and physical or mental disability (whether perceived or actual);

iii. Communication of mnfidential City information to unauthorized
individuals within or outside the City;

iv. Sending messages with content that conflicts with any City policies, rules
or other applicable laws;

v. Unauthorized attempts to access City data or systems;
vi. Theft or unauthorized copying of electronic files or data;
vii. Initiating or sustaining chain letters, and
viii. Intentionally misrepresenting one's identity for improper or illegal acts.

3. Use of City-owned Vehicles
All City-owned vehicles are to be treated with care and consideration. lt is the policy of
the City to prohibit defacing such vehicles in any way, including the placement of
decals or bumper stickers anywhere on the vehicle, with the exception of decals or
bumper stickers required for disabled employees.

City-owned vehicles, assigned to individual employees, shall be driven from the
employee's home to work site and work site to home only or de minimis personal use
(such as a stop for personal errand).

Employees who take home a City-owned vehicle must account on their time card for
days vehicle is taken home and will be taxed for use per IRS Publication l5-8.

Those employees operating these vehicles on a daily basis are responsible for
maintaining a clean vehicle and checking basic maintenance daily. Maintenance will
be provided by the City.

All City-owned vehicles are to be driven by authorized employees only; no other
individuals are permifted to drive City vehicles. Also note that under limited
circumstances are individuals other than City employees to be present in City vehicles.
Employees driving City-owned vehicles or riding in City-owned vehicles should not be
under the influence of alcoholic beverages or any other controlled substance while in
City-owned vehicles. lf an employee has questions regarding this policy, the City
Manager is to be contacted.

All employees who drive City-owned vehicles or personal vehicles for City purposes
must notify the City Manager immediately if their driver license expires, is suspended
or revoked
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All employees who operate City-owned vehicles or a personal vehicle for City business
must possess a valid driver's license and a driving record acceptable to both the City
and the City's insurance carrier. Individuals driving a personal vehicle for City
business must maintain appropriate automobile insurance.

Hands-Free Phone use While Driving
All employees who drive either a City vehicle or personal vehicle during working hours
must comply with the State of Califomia's hands-free driving law. The City expects
employees to use their cell phone/smart-phone hands-free while driving or after they
have pulled off the road and parked their vehicle. Failure to comply with this law will
result in disciplinary action.

Membe|ship, Credit and Gasoline Cards
Membership, credit and gasoline cards will be issued to specific employees who either
travel on a regular basis or have the need to frequently purchase supplies or servtces.
These cards should be used only as specified in the City of Tehachapi Credit Card
Policy. Misuse of these cards in any way is cause for disciplinary action, including
termination.

Damage, Theft or Lo&e of City-issued Equipment
Employees are responsible for maintaining adequate physical protection of both the
equipment issued to them by the City. Employees shall immediately notify their
department head if any city owned equipment is damaged, lost or stolen

The departrnent head and possibly the City Manager will review the circumstances
surrounding the damage or loss of City equipment and will determine if any
repair/replacement cost will be charged to the employee. Employee negligence,
carelessness or recklessness will result in the employee being held responsible for
repair/replacement of damaged, lost or stolen equipment.

Return of Property
Upon termination of employment, all City equipment and property must be immediately
returned to the employee's department head.

Smokino in the Work Place
Smoking is prohibited inside and within twenty feet of a main exit, entrance or operable
window of all City facilities. Smoking is also prohibited in City vehicles and while
working on any iob site.

5.

6.

5.

o.
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