
                 
 Wells Education Center 

300 South Robinson Street 
 

AGENDA 
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

MONDAY, JUNE 6, 2016 - 6:00 P.M. 
 

Persons desiring disability-related accommodations should contact the City Clerk no later than ten days 
prior to the need for the accommodation.  A copy of any writing that is a public record relating to an open 
session item of this meeting is available at City Hall, 115 South Robinson Street, Tehachapi, California, 
93561. 
 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION 
 
Participation in the invocation is strictly voluntary.  Each City Councilmember, city employee, and each 
person in attendance may participate or not participate as he or she chooses. 
 

PLEDGE TO FLAG 

 
CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT 
 
All items listed with an asterisk (*) are considered to be routine and non-controversial by city staff. Consent 
items will be considered first and may be approved by one motion if no member of the council or audience 
wishes to comment or ask questions. If comment or discussion is desired by anyone, the item will be 
removed from the consent agenda and will be considered in listed sequence with an opportunity for any 
member of the public to address the city council concerning the item before action is taken.  Staff 
recommendations are shown in caps.  Please turn all cellular phones off during the meeting. 
 

AUDIENCE ORAL AND WRITTEN COMMUNICATIONS 
 
The City Council welcomes public comments on any items within the subject matter jurisdiction of the 
Council. We respectfully request that this public forum be utilized in a positive and constructive manner.  
Persons addressing the Council should first state their name and area of residence, the matter of City 
business to be discussed, and the organization or persons represented, if any.  To ensure accuracy in the 
minutes, please fill out a speaker’s card at the podium. Comments directed to an item on the agenda should 
be made at the time the item is called for discussion by the Mayor.  Questions on non-agenda items directed 
to the Council or staff should be first submitted to the City Clerk in written form no later than 12:00 p.m. 
on the Wednesday preceding the Council meeting; otherwise response to the question may be carried over 
to the next City Council meeting.  No action can be taken by the Council on matters not listed on the agenda 
except in certain specified circumstances.  The Council reserves the right to limit the speaking time of 
individual speakers and the time allotted for public presentations. 
 
 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, June 6, 2016- 6:00 P.M. - PG. 2 

 
 

1. General public comments regarding matters not listed as an agenda item 

 
2. Mayor to present a Certificate of Recognition to the Tehachapi Mountain Bike Team 

 

3. Mayor to present a Certificate of Recognition to the City of Tehachapi City Clerk’s Department 
 

CITY CLERK REPORTS   

 
Tehachapi City Council Unassigned Res. No.  12-16 
Tehachapi City Council Unassigned Ord. No. 16-05-735 
Tehachapi Redevelopment Successor Agency Unassigned Res. No. 01-16 
Tehachapi Public Financing Authority Unassigned Res. No.  01-16 
 

*4. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS MEETING SHALL BE READ 
BY TITLE ONLY 
 

*5. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor Agency, Tehachapi Public 
Financing Authority, and the Tehachapi City Financing Corporation regular meeting on May 2, 2016 – 
APPROVE AND FILE 
  

*6. A General Municipal Election, consolidated with the Statewide General Election, will be held in the City 
of Tehachapi on Tuesday, November 8, 2016, for the following Officers: Two (2) members of the City 
Council, a City Clerk, and a City Treasurer, all with full four (4) year terms – ADOPT A RESOLUTION 
CALLING AND GIVING NOTICE OF THE HOLDING OF A GENERAL MUNICIPAL ELECTION TO BE HELD ON 
TUESDAY, NOVEMBER 8, 2016, FOR THE ELECTION OF CERTAIN OFFICERS AS REQUIRED BY THE 
PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA RELATING TO GENERAL LAW CITIES; ADOPT 
A RESOLUTION REQUESTING THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN TO 
CONSOLIDATE A GENERAL MUNICIPAL ELECTION TO BE HELD ON NOVEMBER 8, 2016, WITH THE 
STATEWIDE GENERAL ELECTION TO BE HELD ON THE DATE PURSUANT TO §10403 OF THE ELECTIONS 
CODE 
 

FINANCE DIRECTOR REPORTS 
 

*7. Disbursements, bills, and claims for April 27, 2016 through May 31, 2016 – AUTHORIZE PAYMENTS 
 

*8. City of Tehachapi Treasurer’s Report through April, 2016 – APPROVE REPORT 
 

*9. State Mandated Cost Reimbursement legislation allows for local government agencies to claim 
reimbursable expenditures mandated by the State. Since 2001/02, the City has contracted with Andy 
Nichols for SB90 Mandated Cost Claims filings – APPROVE THE CONTRACT WITH NICHOLS CONSULTING 
FOR SB90 FILING SERVICES AND AUTHORIZE THE MAYOR TO SIGN 
 

ECONOMIC DEVELOPMENT COORDINATOR 
 

*10. Agreement with Kiddie Amusements for entertainment at the 4th of July Hotdog Festival - APPROVE AN 
AGREEMENT BETWEEN KIDDIE AMUSEMENTS AND THE CITY OF TEHACHAPI AND AUTHORIZE THE 
MAYOR TO SIGN  

 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, June 6, 2016- 6:00 P.M. - PG. 3 

 

 
*11. Agreement with Movin’ On for entertainment at the July 4th Hotdog Festival - APPROVE AN 

AGREEMENT BETWEEN MOVIN’ ON AND THE CITY OF TEHACHAPI AND AUTHORIZE THE MAYOR TO 
SIGN 
 

*12. Agreement with Chris Fulton for entertainment at the July 4th Hotdog Festival - APPROVE AN 
AGREEMENT BETWEEN CHRIS FULTON AND THE CITY OF TEHACHAPI AND AUTHORIZE THE MAYOR 
TO SIGN 
 

*13. Agreement with T-Pops for entertainment at the July 4th Hotdog Festival – APPROVE AN AGREEMENT 
BETWEEN TPOPS AND THE CITY OF TEHACHAPI AND AUTHORIZE THE MAYOR TO SIGN  
 

*14. Agreement with Tehachapi Community Orchestra for entertainment at the July 4th Hotdog Festival – 
APPROVE AN AGREEMENT BETWEEN TEHACHAPI COMMUNITY ORCHESTRA AND THE CITY OF 
TEHACHAPI AND AUTHORIZE THE MAYOR TO SIGN 
 

DEVELOPMENT SERVICES MANAGER REPORTS 
 
15. Minor Services Consultant agreement with RRM Design Group, Inc. to update the City of Tehachapi 

Landscape Design Guidelines – INFORMATION ONLY 
 

POLICE CHIEF REPORTS 
 
16. Agreement for the California Highway Patrol Bakersfield Communications Platform – ADOPT A 

RESOLUTION APPROVING THE MEMORANDUM OF UNDERSTANDING AND FREQUENCY USE 
AGREEMENT BETWEEN THE CALIFORNIA HIGHWAY PATROL AND THE TEHACHAPI POLICE 
DEPARTMENT  AND AUTHORIZING THE CITY’S CHIEF OF POLICE TO EXECUTE SAME 
 

17. Agreement with the County of Kern for dispatch radio equipment space on the El Rancho 
communication site – APPROVE THE COMMUNICATION SITE LEASE AGREEMENT BETWEEN THE 
COUNTY OF KERN AND THE CITY OF TEHACHAPI AND AUTHORIZE THE MAYOR TO SIGN, SUBJECT TO 
APPROVAL BY THE CITY ATTORNEY 
 

CITY ATTORNEY REPORTS 
 

*18. Legal Services Agreement with Richards, Watson and Gershon (RWG) to perform legal services from 
time to time as directed. RWG presently provides legal services regarding the successor agency to the 
City's redevelopment agency. RWG provides a wide range of other municipal legal services to cities 
throughout the state. From time to time, the City needs additional specialized legal services. - APPROVE 
LEGAL SERVICES AGREEMENT WITH RICHARDS WATSON AND GERSHON 
 

CITY MANAGER REPORTS 
 

*19. Amendments to the Employee Personnel Manual to reflect changes in staffing, law or to clarify the 
document – ADOPT A RESOLUTION APPROVING AMENDED EMPLOYEE PERSONNEL MANUAL AND 
REPEALING RESOLUTION NO. 08-16 
 

 
 



TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 
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20. An action to initiate the process and declare the City’s intention to levy assessments within the 
Landscaping and Lighting District No. 1 – ADOPT THREE (3) RESOLUTIONS: (1) INITIATING PROCEDURES 
FOR LEVY AND COLLECTION OF ASSESSMENTS FOR THE FISCAL YEAR 2016/2017; (2) PRELIMINARY 
APPROVAL OF THE ENGINEER’S REPORT; (3) DECLARING THE CITY’S INTENTION TO LEVY AND COLLECT 
ASSESSMENTS, WHICH SETS THE TIME AND PLACE OF THE PUBLIC HEARING FOR MONDAY, JUNE 20, 
2016 AT 6:00 PM 

 
21. An action to initiate the process and declare the City’s intention to levy assessments within the Drainage 

Benefit Assessment District No. 1 - ADOPT THREE (3) RESOLUTIONS: (1) INITIATING PROCEDURES FOR 
LEVY AND COLLECTION OF ASSESSMENTS FOR THE FISCAL YEAR 2016/2017; (2) PRELIMINARY 
APPROVAL OF THE ENGINEER’S REPORT; (3) DECLARING THE CITY’S INTENTION TO LEVY AND COLLECT 
ASSESSMENTS, WHICH SETS THE TIME AND PLACE OF THE PUBLIC HEARING FOR MONDAY, JUNE 20, 
2016 AT 6:00 PM 

 
22. An action to initiate the process and declare the City’s intention to levy assessments within the Drainage 

Benefit Assessment District No. 2014-1 - ADOPT THREE (3) RESOLUTIONS: (1) INITIATING PROCEDURES 
FOR LEVY AND COLLECTION OF ASSESSMENTS FOR THE FISCAL YEAR 2016/2017; (2) PRELIMINARY 
APPROVAL OF THE ENGINEER’S REPORT; (3) DECLARING THE CITY’S INTENTION TO LEVY AND COLLECT 
ASSESSMENTS, WHICH SETS THE TIME AND PLACE OF THE PUBLIC HEARING FOR MONDAY, JUNE 20, 
2016 AT 6:00 PM 
 

23. Report to Council regarding current activities and programs – VERBAL REPORT 
 

COUNCILMEMBER REPORTS 
 
On their own initiative, a Councilmember may ask a question for clarification, make a brief announcement, 
provide a reference to staff or other resources for factual information, take action to have staff place a 
matter of business on a future agenda, request staff to report back at a subsequent meeting concerning 
any matter, or make a brief report on his or her own activities. (Per Gov’t. Code §54954.2(a)) 
 

ADJOURNMENT 
 



          Wells 
Education Center 

      300 South Robinson Street 
 

 

MINUTES  
 

TEHACHAPI CITY COUNCIL REGULAR MEETING, 
TEHACHAPI REDEVELOPMENT SUCCESSOR AGENCY REGULAR MEETING, 

TEHACHAPI PUBLIC FINANCING AUTHORITY REGULAR MEETING, AND 
TEHACHAPI CITY FINANCING CORPORATION REGULAR MEETING 

Monday, May 2, 2016 – 6:00 P.M. 
 

 

NOTE:  Sm, Gr, Wi, Ni and Wa are abbreviations for Council Members Smith, Grimes, Wiggins, Nixon and Wahlstrom, 
respectively.  For example, Gr/Sm denotes Council Member Grimes made the motion and Council Member Smith seconded it.  
The abbreviation Ab means absent, Abd abstained, Ns noes, and NAT no action taken. 

 ACTION TAKEN 
 

CALL TO ORDER  
 

 

Meeting called to order by Mayor Wiggins at 6:00 p.m.  
 

 

ROLL CALL  
 

 

Roll call by City Clerk Tori Marsh 
  

 

Present: Mayor Wiggins, Mayor Pro-Tem Nixon, Councilmembers Grimes, Smith and 
Wahlstrom 

 

 

Absent: None 
 

 

INVOCATION 
 

 

By Mayor Pro Tem Nixon 
 

 

PLEDGE TO THE FLAG 
 

 

Led by Councilmember Smith 
 

 

CONSENT AGENDA  
 

 

Approved consent agenda 
 

Approved Consent Agenda 
Gr/Ni Ayes All 

AUDIENCE ORAL COMMUNICATIONS 
 

 

1. Public Comment 
 

 

2. Mayor presented a Certificate of Recognition to the Tehachapi Police Explorers 
 

 

3. Proclamation supporting affiliation between Tehachapi Valley Healthcare District 
and Adventist Health – APPROVED A PROCLAMATION SUPPORTING THE 

Approved A Proclamation 
Supporting The Affiliation 
Between Tehachapi Valley 
Healthcare District And 



Tehachapi City Council Regular Meeting – Monday, May 2, 2016 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

AFFILIATION BETWEEN TEHACHAPI VALLEY HEALTHCARE DISTRICT AND 
ADVENTIST HEALTH AND PRESENT SAME 
 

Adventist Health And Present 
Same 
Sm/Ni Ayes All 
 

CITY CLERK REPORTS  
 

 

*4. ALL ORDINANCES SCHEDULED FOR INTRODUCTION OR ADOPTION AT THIS 
MEETING SHALL BE READ BY TITLE ONLY. 

 

All Ord. Read By Title Only 
Gr/Ni Ayes All 

*5. Minutes for the Tehachapi City Council, Tehachapi Redevelopment Successor 
Agency, Tehachapi Public Financing Authority, and the Tehachapi City Financing 
Corporation regular meeting on April 18, 2016 - APPROVED AND FILED. 

 

Approved & Filed 
Gr/Ni Ayes All 

FINANCE DIRECTOR REPORTS 
 

 
 

*6. Disbursements, bills and claims for April 13, 2016 through April 26, 3016 – 
AUTHORIZED PAYMENTS 
 

Authorized Payments 
Gr/Ni Ayes All 

DEVELOPMENT SERVICES MANAGER REPORTS 
 

 

7. Freedom Plaza Visitor’s Center-Storefront – CITY ENGINEER JAY SCHLOSSER GAVE 
STAFF REPORT; AWARDED THE FREEDOM PLAZA VISITOR’S CENTER-
STOREFRONT TO ALL AMERICAN GLASS COMPANY IN THE AMOUNT OF 
$28,856.00 AND AUTHORIZE THE CITY MANAGER TO APPROVE ANY NECESSARY 
CHANGE ORDERS UP TO A MAXIMUM OF 5% OF THE ORIGINAL CONTRACT (OR 
$1,1442.80) 

 

Awarded The Freedom Plaza 
Visitor’s Center-Storefront To All 
American Glass Company In The 
Amount Of $28,856.00 And 
Authorize The City Manager To 
Approve Any Necessary Change 
Orders Up To A Maximum Of 5% 
Of The Original Contract (Or 
$1,1442.80) 
Ni/Gr Ayes All 
 
 

8. Freedom Plaza Visitor’s Center-Roofing –  CITY ENGINEER JAY SCHLOSSER GAVE 
STAFF REPORT; AWARDED THE FREEDOM PLAZA VISITOR’S CENTER-ROOFING TO 
BSW ROOFING & SOLAR IN THE AMOUNT OF $15,800.00 AND AUTHORIZED THE 
CITY MANAGER TO APPROVE ANY NECESSARY CHANGE ORDERS UP TO A 
MAXIMUM OF 5% OF THE ORIGINAL CONTRACT (OR $790.00) 
 

Awarded The Freedom Plaza 
Visitor’s Center-Roofing To Bsw 
Roofing & Solar In The Amount 
Of $15,800.00 And Authorized 
The City Manager To Approve 
Any Necessary Change Orders 
Up To A Maximum Of 5% Of The 
Original Contract (Or $790.00) 
Sm/Ni Ayes All 
 

9. Valley Boulevard Bikeway Facilities Project Phase II – CITY ENGINEER JAY 
SCHLOSSER GAVE STAFF REPORT; AWARDED THE VALLEY BOULEVARD BIKEWAY 
FACILITIES PROJECT PHASE II TO CAL PRIME, INC. IN THE AMOUNT OF 
$914,165.35 AND AUTHORIZED THE CITY MANAGER TO APPROVE ANY 
NECESSARY CHANGE ORDERS UP TO A MAXIMUM OF 5% OF THE ORIGINAL 
CONTRACT (OR $45,708.27) 
 

Awarded The Valley Boulevard 
Bikeway Facilities Project Phase 
Ii To Cal Prime, Inc. In The 
Amount Of $914,165.35 And 
Authorized The City Manager To 
Approve Any Necessary Change 
Orders Up To A Maximum Of 5% 
Of The Original Contract (Or 
$45,708.27) 
Gr/Ni Ayes All 
 

10. Snyder Well Intertie Project – CITY ENGINEER JAY SCHLOSSER GAVE STAFF 
REPORT; AUTHORIZED STAFF TO RESOLVE THE CROSS CONNECTION CONFLICT 
CHANGE ORDER REQUEST AND PURSUE THE INSTALLATION OF THE CUSTOMER 
SERVICE PROTECTION MEASURES AND INCREASE THE 5% CHANGE ORDER CAP 
PREVIOUSLY AUTHORIZED BY $12,000 (TOTAL: $28,300) 
 

Authorized Staff To Resolve The 
Cross Connection Conflict 
Change Order Request And 
Pursue The Installation Of The 
Customer Service Protection 
Measures And Increase The 5% 
Change Order Cap Previously 



Tehachapi City Council Regular Meeting – Monday, May 2, 2016 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

Authorized By $12,000 (Total: 
$28,300) 
Gr/Sm Motion Carried 
Wa No 
 

11. Tract 4927 – Mulberry Estates, temporary removal of restriction against the 
issuance of Certificate of Occupancy – CITY ENGINEER JAY SCHLOSSER GAVE 
STAFF REPORT; ALLOWED A ONE-TIME EXCEPTION TO THE PROHIBITION 
AGAINST THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY NOTED IN THE 
“NOTICE OF REJECTIONS OF OFFER OF DEDICATION OF PUBLIC UTILITY 
EASEMENTS, STREETS AND OTHER EASEMENTS IN CITY OF TEHACHAPI TRACT 
NO. 4927” AS RECORDED ON JULY 23, 2009; SUBJECT TO POSTING SECURITY TO 
FOR THE COMPLETION….Post bond or security for the value of the remaining 
items approx. 15,000 
 

Allowed A One-Time Exception 
To The Prohibition Against The 
Issuance Of A Certificate Of 
Occupancy Noted In The “Notice 
Of Rejections Of Offer Of 
Dedication Of Public Utility 
Easements, Streets And Other 
Easements In City Of Tehachapi 
Tract No. 4927” As Recorded On 
July 23, 2009 
Ni/Sm Motion Carried 
Wa No 
 

POLICE CHIEF REPORTS 
 

 

12. Agreement to enter accreditation process with commission on accreditation for 
law enforcement agencies (CALEA) – POLICE CHIEF KENT KROEGER GAVE STAFF 
REPORT; ADOPTED RESOLUTION 11-16 AUTHORIZING THE CHIEF OF POLICE TO 
SIGN THE ACCREDITATION AGREEMENT, ENROLLMENT FORM, AND 
PUBLICATIONS USER AGREEMENT WITH  THE COMMISSION ON ACCREDITATION 
FOR LAW ENFORCEMENT AGENCIES (CALEA) ON BEHALF OF THE CITY SUBJECT 
TO APPROVAL BY THE CITY ATTORNEY  
 

Adopted Resolution 11-16 
Authorizing The Chief Of Police 
To Sign The Accreditation 
Agreement, Enrollment Form, 
And Publications User 
Agreement With  The 
Commission On Accreditation 
For Law Enforcement Agencies 
(Calea) On Behalf Of The City 
Subject To Approval By The City 
Attorney 
Gr/Wa Ayes All 
 
 

CITY MANAGER REPORTS 
 

 

*13. Non-commercial hangar rental agreement – APPROVED NON-COMMERCIAL 

HANGAR RENTAL  AGREEMENT FOR HANGAR 02W BETWEEN THE CITY OF 

TEHACHAPI AND BRANDON KORNGOLD AND AUTHORIZE THE MAYOR TO SIGN 

Approved Non-Commercial 
Hangar Rental  Agreement For 
Hangar 02w Between The City Of 
Tehachapi And Brandon 
Korngold And Authorize The 
Mayor To Sign 
Gr/Ni Ayes All 
 
 

*14. Non-commercial hangar rental agreement – APPROVED NON-COMMERCIAL 

HANGAR RENTAL AGREEMENT FOR HANGAR 20E BETWEEN THE CITY OF 

TEHACHAPI AND SETH LIEBMAN AND AUTHORIZED THE MAYOR TO SIGN 

 

Approved Non-Commercial 
Hangar Rental Agreement For 
Hangar 20e Between The City Of 
Tehachapi And Seth Liebman 
And Authorized The Mayor To 
Sign 
Gr/Ni Ayes All 
 
 

15. Report to Council regarding current activities and programs – VERBAL REPORT. 
 

 

COUNCIL MEMBER ANNOUNCEMENTS OR REPORTS 
 

 

CLOSED SESSION 
 

 

1. Conference with Labor Negotiators per Government Code Section 54957.6 
City Designated Representative: Christopher Kirk 

 



Tehachapi City Council Regular Meeting – Monday, May 2, 2016 
Tehachapi Redevelopment Successor Agency Regular Meeting  
Tehachapi Public Financing Authority Regular Meeting And  

Tehachapi City Financing Corporation Regular Meeting     ACTION TAKEN 
 

Employee Organization: Federation of Public Service Employees 
 

2. Conference with Labor Negotiators per Government Code Section 54957.6 
City Designated Representative: Christopher Kirk 
Employee Organization: Tehachapi Police Officers Association 
 

 

ADJOURNMENT 
 

 
 

The City Council/Boards adjourned at 7:45pm to a Tehachapi City Council, Tehachapi 
Redevelopment Successor Agency, Tehachapi Public Financing Authority and 
Tehachapi City Financing Corporation Regular Meeting to be held on Monday, May 16, 
2016, at 6:00p.m. 

 

 
 
 
 
 
 

 
___________________________ 

 TORI MARSH              
 City Clerk, City of Tehachapi  

 

 

Approved this 16th day 
Of May, 2016. 
 
 
 
_____________________ 
SUSAN WIGGINS 
Mayor, City of Tehachapi 
 
 
 
 
 
 
 
 
 
 
 

 

 



DEPARTMENI

COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDA SECTION: CITY CLERK

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

ASHLEY WHITMORE, DEPUTY CITY CLERK

luNE 1, 2015

GENERAL MUNICIPAL ELECTION

BACKGROUND

A General Municipal Election, consolidated with the Statewide General Election, will be held in the Citv of
Tehachapi on Tuesday, November 8, 2016, for the following Officers: Two (2) members of the City Council, a

City Clerk, and a City Treasurer, all with full four (4) year terms. Additionall, it is desirable that the General
Municipal Election be consolldated with the Statewide General Election to be held on the same date and that
within this city, the precincts, polling places, and election officers of the two elections be the same, that the
county election department of the County of Kern canvass the returns of the General lMunicipal Election, and
thatthe election be held in all respects as ifthere were onlyone election.

RECOMMENDATION

ADOPT A RESOLUTION CALLING AND GIVING NOTICE OF THE I{OLDING OF A GENERAL MUNICIPAL ELECTION

TO BE HELO ON TUESDAY, NOVEMBER 8, 2016, FOR THE ELECTION OF CERTAIN OFFICERS AS REQUIRED BY

THE PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA REIATING TO GENERAI LAW CITIES; ADOPT A
RESOTUTION REQUESTING THE BOARD OF SUPERVISORS OF THE COUNTY OF KERN TO CONSOLIDATE A
GENERAI MUNICIPAI. EI.ECTION TO BE HELD ON NOVEMBER 8,2015, WITH THE STATEWIDE GENERAT

ELECTION TO BE HELD ON THE DATE PURSUANT TO 5IO'T{'3 OF THE ELECTIONS CODE



RESOLUTION NO'

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

TEHACHAPI, CALIFORNIA, CALLING FOR AND GIVING NOTICE

OF THE HOLDING OF A GENERAL MUNICIPAI. ETECTION TO BE

HELD ON TUESDAY, NOVEMBER 8, 2016, FOR THE ELECTION

OT CERTAIN OFFICERS AS REQUIRED BY THE PROVISIONS OF

THE LAWS OF THE STATE OF CAI.IFORNIA REI.ATING TO

GENERAI. I.AW CITIES

WHEREAS, under the provisions of the laws relating to General Law Cities in

the State of california, a General Municipal Election shall be held on November 8, 2016, for

the election of Municipal Officersi

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TEHACHAPI,

CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. That pursuant to the requirements of the laws of the state of

california relating to General Law Cities, there is called and ordered to be held in the City of

Tehachapi, california on Tuesday, November 8, 2016 a General Municipal Election for the

purpose of electing two (2) Members of the City Council of the City for the full term of four

years; a City Clerk for the full term of four years; and a City Treasurer for the full term of

four years.

SECTION 2. That the ballots to be used at the election shall be in form and

content as required bv law.

SEcTloN 3. That the Elections official of the City of Tehachapi is authorized,

instructed and directed to coordinate with the County of Kern Registrar-Recorder/County

Clerk to procure and furnish anv and all official ballots, notices, printed matter and all

supplies, equipment and paraphernalia that may be necessary in order to properly and

lawfully conduct the election.



SECTION 4. That the polls for the election shall be open at seven o'clock a.m.

of the day of the election and shall remain open continuously from that time until eight

o'clock p.m. of the same day when the polls shall be closed, pursuant to Election Code

Section 10242, except as provided in Section 14401 of the Elections Code of the State of

California.

SECTION 5. That in all particulars not recited in this Resolution, the election

shall be held and conducted as provided by law for holding municipal elections.

SECTION 6. That notice of the time and place of holding the election is given

and the Elections Official is authorized, instructed and directed to give funher or additional

notice of the election, in time, form and manner as required by law.

SECTION 7. That the City Clerk shall certify to the passage and adoption of

this Resolution and enter it into the book of original Resolutions.

SECTION 8. That the City Council authorizes the Elections Official to

administef said election and all reasonable and actual election expenses shall be paid by the

City upon presentation of a properly submitted bill.

PASSED, APPROVED AND ADOPTED THIS 6tn dav of lune, 2016.

AYES:

NOES:

ABSENT:

AB5TAIN:



SUSAN WIGGINS, lMayor of the
City of Tehachapi, california

ATTEST:

TORI MARSH

City Clerk of the City of Tehachapi

I hereby certify that the foregoing resolution was duly and regularly adopted by the City

Council of the City of Tehachapi at a regular meeting thereof held on June 6, 2016.

TORI MARSH

City Clerk ofthe City ofTehachapi



RESOLUTTON NO. 41.14

A RESOLUTION OF THE CITY COUNCIL OF THE CIW OF
TEHACHAPI, CATIFORNIA, REQUESTING THE BOARD OF
SUPERVISORS OF THE COUNW OF KERN TO CONSOTIDATE
A GENERAL MUNICIPAI ETECTION TO BE HELD ON
NOVEMBER 8, 2015, WITH THE STATEWIDE GENERAT
EtECflON TO BE HETD ON THE DATE PURSUANT TO 5
10403 OF THE ETECIIONS CODE

WHEREAS, the City Council of the City of Tehachapi called a General Municipal

Election to be held on November 8, 2016, for the purpose of the election of two (2)

Members to the City Council, a City Clerk, and a City Treasurer; and;

WHEREAS, it is desirable that the General Municipal Election be consolidated with

the Statewide General Election to be held on the same date and that within the city the

precincts, polling places and election officers of the two elections be the same, that the

county election department of the County of Kern canvass the returns of the General

Municipal Election, and that the election be held in all respects as jf there were only one

election;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TEHACHAPI DOES RESOLVE,

DECIARE, DETERMINE AND ORDER AS FOLTOWSI

SECTION 1. That pursuant to the requirements of E 10403 of the Elections Code, the

Board of supervisors of the County of Kern is hereby requested to consent and agree to the

consolidation of a General Municioal Election with the Statewide General Election on

Tuesday, November 4, 2014, for the purpose of the election of two (2) Members of the City

Council, a City Clerk, and a City Treasurer.

SECTION 2. That the county election department is authorized to canvass the

returns of the General Municipal Election. The election shall be held in all respects as if

there were onlv one election, and onlv one form of ballot shall be used.

SECTION 3. That the Board of Suoervisors is reouested to issue instructions to the

county election department to take any and all steps necessary for the holding of the

consolidated election.

SECTION 4. That the City of Tehachapi recognizes that additional costs will be

incurred by the County by reason of this consolidation and agrees to reimburse the County

for any costs.

SECTION 5. That the City Clerk is hereby directed to file a certified copy of this

resolution with the Board of Supervisors and the county election department of the County

of Kern.



SECTION 6. That the City Clerk shall certify to the passage and adoption of this

resolution and enter it into the book of original resolutions.

PASSED, ApPROVED AND ADOPTED by the City Council of the City of

Tehachapi at a regular meeting this 6th day of June 2016.

AYES:

NOES:

ABSENT:

ABSTAIN:

SUSAN WIGGINS, Mayor of the
City of Tehachapi, california

ATTEST:

TORI MARSH

City Clerk ofthe City ofTehachapi

I hereby certify that the foregoing resolution was duly and regularly adopted

by the City Council of the City of Tehachapi at a regular meeting thereof held on June 6,

2076.

TORI MARSH

City Clerk of the City of Tehachapi



Accounts Payable

Checks by Date - Detail By Vendor Number
ctTY 0r'

51t112016 8:42 AM
TEHACHAPI

CALIIORNIA

Invoice No Line Des(iption

00r5

4021

0035

0041

0061

2ll PExan Distribution lnc.

55r00594

10458443

10158443,1

The Balesfi€ld Caliaomia

2641142

2649891

PVInd Acelylenelnd High ?Ess I 00cf

UscTa 7.5% of$134.00

Ens/Advcrtkcmmt forPlame.tosilron
FreedoD PlazNolice Invitins Sal

8l l8

134.00

1,229.t0

1,502.60

8t.33

81.38

r,14.05

-10.05

134.00

2,73r.10

0

8232819

8232929

82]3240
8233299

B23ll3l
B233739

Bed Popa.e Conpany Inc.

233134515

738344516

2333345161

238384516-2

Wtr,Bacidologiotl l S5 Figll0?3 Hi€kory/8o2

Wr8actcriologiavl34l Tdgl*ood/4o8 Oat!

Pwl228 l0l/800 Ent'pns.
WE/1228 102750 Entcrprisc

Ldrvl228l02?50 Enterprise

Pw/l228l02/750 Enlspn*

2,13t.70

325.00

36.00

15.00

r5.00

325.00

36.00

15X_00

152.00

10197

t?r.36
2\ 42

2142

lt6.l7

3t6 t?

AF Checks by Daie - Detail By Vddor Numbd (5/l lr016 - 3:42 An,)



Svr/Ef,luent-Wab Analysn

Sbte of Califomia Depanmqt of Jnsr

r50.00

150.00

0t21

0155

0t 32

0263

0300

0304

150.00

r0.88

10.56

0

I64014

I64014-t

s248

5021\6141

502360979

502407156

0

2125172

2726180

2126143

PWNN EmDloyee MAdms
Swr/New Ehployee-M Adrms

wlr^cw Employe-M Adans

32.00

5-3As-36126

5,385 36?26 A

5-335-36?26-B

5,385,36?26 C

5 385-36?26-D

5-335-36?26-E

5,385,36?26 F

Dunkin Donurs/AEcoM-Brian Nelso.
Misc Minor PIan ChecVAECOM Brie Nelson

T.hachapiHospnavstew,nTitle'LizBrsd
Dunkin Donuls/AEcoM Brid Nclson

Misc Minor Plan Check/AECOM Bnan Nelsoh

32.00

21.48

56.65

32.11

15.69

15.64

2914
35.?t

2i3.26

233.26

346_75S*firouble Shoot A/C UnitTElarrical Malerialt

PDffcbachlpi Policc Fou.{iano.

146.15

146_15

23r.00

21r.00

Missid Lincn &Urifom Seryice

231.00

99.10

SwrD65523300/300EntcArisway/Gat F..-B
S*r/9?5428801/800 Enleqns/stonge C,rlain{
Cons/3 I 0 I 63000/Gale Fec/Apr 5 28 2016

197.90

197.90

132.36

170.00

2,161.30

aP-ChecG by Drt. - Derail By Vddor Nunber (5/ll/2016 - 3i42 aM)



0322

0362

0373

0426

0431

25.30

632.10

912.t9

Old Town Posral & Blu.pn.r scfli.e
0

3014 39 FreedonPlaza-usnorCcnrcrr\4arerials&Suppl

2,t61.80

25.30

0

0293331

0293531

Thom$ F Schro.rd Anomcy @ tiw
0

5920r 6

PWRes U"led€d Grs/Diesel Fuel

PwReg U.lsded Gas/Didel Fucl

C6/spri.g Co.f.@oe t agu. of CA Cilies

I,604.49

?30.00

230.00

Grcrlcr Tchrchopi Chmber of Comm

230.00

525.00

Tchachagi{unnings Couiy w'rr t

GGAusin€$ Confddc. Trblc of 8

GG/Ref 141 I I 5l 4/City ot Tehachapi

Sk/wash Bonle 500 MLLDPE4lr

9050

0

l6-005

5420t6

54X016 2

5420t6 3

s420t6-4
5420t65
5420t6-6

0

2650013

924471

525.00

Cosr Alloation for 2015 Regional Urban waid l

Lt-D/005403-Wdior P&ldloN/Apr l -30 20t 6

LLD|0o5,1{)5/DS2 Cily Mcdial/Apr l-30 2016

LLD/005404/DS2KB Lmd$apinglAp. I 30 201
'Wtrr'00540cH€nway,5l6B/Apr I-30 2016

Wtrr'005402-TUSD/DS l/Apr l -30 2016

ft/00539lchdiool/Sl6A/Apr l-30 2016

wlr/005401-BcM Ssitation/Sl,lN/Apr i-30 20

525.00

2,482.01

127_61

r87.96

102.88

4.499.15

15.14

4.50

7,424.43

'1,424.43

45.00

AP Checl. bJ DrF DerJi B) Vendu' \umb.' (''ll '0lh 8 4,2 AM,



0543

0610

0689

0832

r005

1055

54.38

84.82

35 50

WITIS Elcrldrin8 for $e Otice
0

r403l9l
t4lI4-0
14t284 0

141333-0

BSE Renk

0

46297

8?916

0

?ione- Ttue Value Ilon€ Centq
0

61456

Fin/R.tra.rablc Htghlighr€ts

E.e,tsuilding Depl Cuslom Slanp/C Arbaut

EnB/llrl?copyPaper/8 5xll CopyPapq/Label

Ercnt CenteGEquipmenl Rental

lwcnrin Saw Safciy Kit

2ll t1

233.t7

995.93

1,061.3.1

1,061.34

1,34263PwRoudup Plond 30 Gal Drum

Fr.don Pl@ visilor Ccnler - Keys

1,342.68

1,342.68

5.11

5.77

0

04Il045

0411045-2

04ll045-3
0411045-4

5.',l7

52,?08.05

1,t4t.12
t,2t2.3O

Medisl Prcmium-lun. 2016

De.lPemiun-tu.2016
Ms'o. Pl@ih tue 2016

Lif. PrdiM Adjuhrent Jue 2016

62,548_41

84352

0

62.544.41

5,446.56E Tebachapj Traffc Sisnal & Stret Inprove Pro

GC4 000 Note Cads-Full Color Frohr & Backrc

5,416.56

309.60

309.60

AP-Clrecks byDale - Dctail By VcndorNmb.r (5/ll/2016 8:42AM)



r286

t3t3

t4l3

t505

t724

1129

M&Ms spons Unifoms &

16362 Gc,Donation Bench PlaquesK w Rook€.

30960

234 61

234.67

2280097-l

2280097-2

2240097 3

22800914

CGA{ulti Fold Towlcs/K€enex Bath Tissuet(lo

Eng^rulti FoldTowles/Kle.n.x Bath Tissue/Kle

Dcpotrduln Fold Towh/Klencx Badr Tisue/Kl
SwrA{Dni Fold Towles,4<le..d Bath Tissue,TKk

wlr/Mulli Fold Towlcsl<lenq Bath fissn./Kle

234.67

3?0.55

x96.44

296 44

259 40

259.39

t,442j2

0

340125

340819

BeE CosFuction Sflies

2126514

2126520

0

487651

Alpha ljndsGpe Mainldmc
0

12610

I2613

12613-r

12613-2

t26t3-J
tx6r34
t2631

12631-A

12631-B

12631C

t263t -D

1263t E

Itd/Elbo* Sch 80 2' SS

Ss/58021002/800 Ehterpnse/KcAdhi. Fd/R,
PW300421 000/800 hterprise/Rollotr SV€/K.C.

Air/BiMondly SvcB 14 N Haya/l00 ComDerci

tAa2.22

I05.35

9.34

114.69

202.51

409.39

6l t.96

611.96

13500

185.00

Cc/Reglanling Shrubs on Tchachapi Blvd F & (
LLD,^{rior Pa.UAdjutable Sdnklrn.pan
knd/Pion.d Parlradjusiabl. sprihkler/Rcpair

Strlts Demison/Rainbird 4 Spri.ld€r^epan
Ll-D^,{atunils Park/Adjusbble Sprinkla/R@a

LlD/Herilagc Oaks/Rainbird Sprinllcr/R€pair

Srii/Mill Sr

Strrs/Capibl Hills-Sourh hland

t35 00

I,6?3.50

?3.80

24 60

16.54

20.88

85.00

2?0.00

22100

AP Checks by Dale - D€h By Vendor Number (5/l l/2016 ' 8:42 AM)



1263t F

12631-G

126ll H

t2631-l

r263t J

t 263r -K

12631-L

l263t,M
l2(3t-N
12631 O

12611-?

1263t-Q

l26ll,R
t2611 S

l26l l-T
12631,U

t26l I V

t2611-X

l26t t-Y

Cc/Iehachrpi BIvd Pbasc 4

cc/Robinson St Parlins Lot

1r.00

J51.00

82.00

505.00

28.00

r05.00

r28.00

35.00

25.00

35.00

1000

860.00

32r.00

t,215.00

1,790.00

3,632.00

25.00

t76l

t80t

1422

BEsdelsAir CoodrLioning & Hearir8

19,150.92

t9,t50.92

92t7

HD Supply Wateddks LTD

E112442

F3580?2

F389343

!389518

14068t9

F409462

F415945

F418185

F432253

F431628

F,4,47889

Sw,rNwI? Elstricrl Blds Oul Door Unil on H

ComciLKCACMeeting-B*€trtcld/EC.in6

Wr^r.tcr Exchs8. For TL Md6
W./3' MM Oclave M€ler Awa Gal

wr498472 A&prd F3/4

Wr/R.di Clmp Full Circl€/Ball Corp Mipmip

PV/Pvc Pipe^olvol Weld Bell/Pvc CplS

PWCpls Epoxy Alloy B&N
Wh/t4 Flat Dischdge Hose

Wtr/Ball Corp MipmiplDrcp Itr Oval Mtr Wrsn

WF/Cupls Mipxpjcls No Lqd

r&tr/Fip x Itrls-Ile ct5 No L@d/Bras Nipples

Wb/Crdit Mdo,984?2 Adrptcr

69t.44

1,908.?0

1,89J.21

2150
451.88

158.50

14688

193.02

253.10

443.24

216.01

27',1 15

294.94

-2150

3,29193

8,293.93

43 20

43 20

43 20

AP-Checks by Darc - D.rail By Vftdor Nunbd (5/rl/2016 - 8142AM)



1866

2134

2t41

2200

2201

Thc Bank ofNs York Mcllon Trosl (

RDA 2005 Bondjnrerest PaymenL{-oan TI'CHA

RDA200? Bondjntcics Palmdr/TTeHACHAI

t74,583.',?s

201,612.50

Teh.cnapi tiM and Carden Equ!fr€

0

012016

042016

0

l]090
13510

41916

Fergu$o E teryns6 hc *1150

3t8r258

cof.c Brcal Scruice Inc.

0

2277t0

0

t604t91

SC Comu.ications Inc.

0

t3l3-2
96615

PDDnpath Sflice March 2016

PDEnpath Sdice - April 2016

Wlr/Slihl Denolilion Sa*chokc Swirch Brok r

CG/Waler Cooler R€rbl-Apnl 2016

GG,Avars C,old R€ntal - M,y 2016

Chlor Sol 12.5% NSF Ll lWIryl202251 6

FD/Replaccd Rad'o Power Pltrg & Antcnna

376,256.25

316,256 25

35,t81.95

35,18r.95

?0,?63.90

?0,763.90

43.36

18.26

t1r.39

111.39

35.48

35.48

35.48

297.10

26.95

26.95

351.00

351.00

59?.18

597.13

591_ta

22,OOt_59

54.23

22,06t 32

22 061 82

2152

AI-Checks by Dare - D.bil By Vendor Nhb.r (5/l l/2016 - 3i42 AM)



2961

3104

3l7l

3199

CATEHI065z

Consoli&ted Elecrical Dist
0

0351524890

0

8021052

8021053

108.50

I03 50

H'lhor PuhlnhdHone olthe Loop

SM/93910067,6/Lin Slarion

Air,939100671 l/DSL Fax

Sk/9391006714/T.l.n.rry Sysln

Gc/cslon Articlevscenic 395 Anicle & Ad
FIB Ordd *3126131929041 36373125% or $tzs
GG Ad L@p Bi2 Shovcde Full Pag./Visilon C

FTB Ordd *3 r 2613192904 I 36373D5% ar $r35
6c/Ialk It Up/ED Maps/ L@p Ad
!18 Order#312613192904i36373t25v' or $29c

108.50

r9.29

54.5J

19.25

93.09

0

17281

93.09

1.600.00GC/FuU Back Page GolorAd-Busi.ss Showcd

ConstN€w Tirc 235-80'16

PD/2008 lord/Dvl ?96cBN/Molding-UElhanc

I,600.00

0388

0195

1,600.00

r25.00

20.00

145.00

0

c6216

145.00

211.92

27 |.92

2231

2281 I
2231

228J I
2791

229t-l

271.92

r25.00

-3 t,25

115.00

33_15

290.00

-12.50

4r2.50

41250

3277 conrigic Infomation Solutions, Inc.

Al Cliecks b' Dale - Debil By vendor Nube! (5/11/20, ( 8:42AM)



8r6890?8

ScGwide Tn,nc Safety & SrC$

I2003010

0

552016

0

r059

0

2903

Li$ Wne Cmsullins Inc.

0

2t9l
2203

2209

Ene,RcalQues ccographic Packase

stds86rl6 Yel Blkwm sign/cusl slreet Nanr

GC/CCAC-Avards Dinner

AirA4owin! & Upk.ct of Park

AirlDat: Seryice Je-M& 20 t6

3281

1343

3355

1363

356\

3619

3651

241.66

26t.\D

261. t 0

16348

168.48

168.48

600.00

130.00

r 80.00

Eng/Atrcxatior R.s@.!
Eng/Oak Tr.e Mllag. Spcciic ll4

r80.00

1,030.00

697.25

4J38.00

6,165.25

Conpds Rosc ArclDeological Inc.

0 Chcck Dale:

Tucker Road Rcbab ProJecr

6,165.25

556.65

Wiley D. Hushes Sweyine Inc.

Challengq Dnve Stucrue/EI.vation Sfiol and l

J56.65

600.00

A?-checks by Dare - Debil By vcndor Nhbd (5/11/2016 - 8142 AM)



3807

3344

3343

3855

1362

600.00

35.00

S.cw On'Sne Snreddi.s

2125061

r07

t6749

r6?81

16783

16784

2231

2243

229r

4441r61133

4441162907

511',l-11

5111)1)
5111-11-2

Cycle Califomial Magzidc
0

lll08

GG/30042100r1 l5 Robinson SlShrcdd'na

Sw/lOO42l00,1/750 Enr.rprise Wat/shreddine

PD/Encorc USB ov.r Nctsork Seflcr

Gc,Monthly Backup-Rilltng forApril
lT/RellaceDe.i of Rockp il e camera

IT/Replacehcol for Cty Neiwork

rTDl@k R.Lirer ABre@cDl

FEcdom Pl%-Netvo* Cabling

?0.00

68.96

3,6??.08

3,565 23

t0,000.00

4.393.34

21,t5t.32

Cshl Valley Odup,lional M.d GrP

Ordd*312613192904136373 Slick Fish/25% o

Ordd#312613192904136373_slick rnh/25% o

ordd #3r2613192904136173-SIick Fish/ 25% o

Pw/ol Che\a Silv.hdo 1500 M'dot

PWDOTExan Thompson

PD/P'eplacencnt Exam-Police Tech/Drug sd€d

PD/PreplaccmentExam-Police Teclr/Rehab/R M

21,15t.)2

31.25

33.?5

72.50

137.50

137.50

67.11

32.21

ll.3l

ll t.?5

1 .75

12.00

88.00

90.00

250.00

G!/l/3 PaseAdvenis.nenl-Granfondo

Al-Checks by Dale Derad By V€ndorNmbe. (5/l 1,2016 8:42 AM)



3901

3925

3981

3935

4001

25.00

255.?8

25.00

413.20

25 00

196 46

244.71

r0326

t0153

r0169

10190

r0t96
r0.405

10432

Tehacbapi strls Slop Gap

CFnalr It Up Monthly Brier
S.d dd 2 Copies

696ike Rame Post r 23x21/Bite lnlen.r & Fn

T.hachapi Blvd tmp Phasc III
ShyderWell Inldie Ploi.cl

0

wr30l6l

214004-4

zt40M-5

|,213_1r

37,9\2.t1

109,8?4.9?

152,105.69

54,045.98

1,213.11

38r,883.30

0

90506

5420t6
542016-l

522016

Dane Hd.n Industrics Inc

0

303

Frcedom Plazt200 W T.hachapi Rmodd_Tos

PD/SRPSTC Cobesacnm€nto/M.aUv Fund

PD/SRPSTCCorsaSacmento,Mil.age,^ Iu

cc/Cily Cldk As$c-Awads Dinnet/Milcagc R,

331,333.30

738.58

738.58

738.58

225.00

1M 99

529.99

529.99

11t.12

11t.72

11112

2.900.00

AP-Cncdc by Datc - Delail By Vendoi Nunber (5/ll/2016 - 3:42AM)



1.016,931.03

AP-Cnecks by Drte - Detail Byv€ndo!Nhbcr (5/ll/2016 8:42 AI4)



Accounts Payable

Checks by Date - Detail By Vendor Number
CITY OF

5/31/2016 - 5:25 PM
TE HACHAPI

CAL ORNIA

lnroice No Lioe Descriplion

0015

0061

0155

0263

B2t405l
8234335

B234J46

8234546-r

8234536

8215434

wtr/Bacidiological/I305 Alderz2l Hay6/lll?

Wtr/Baclenological/3o9 I St222 wcn D/l I 99 C

wbaacidiologicrl/Wahlrtron wcll

W Baclriolosical/l I85 FiC/I073 Fickory/8o2

16.00

325.00

25 00

I5.00

36.00

0

A6r08?r

46r0985

542326954

Lieben Cassidy Wnil.norc

1420982

l421t5t

t6

WdEm!.nt rivat.r Analysis

wtr/Freshwalr^tat.r A.alysis

Ens/Exprss Mail/Accom'Bnd Ncl$n

4?3.00

t 50.00

182.@

132.00

132.00

58.r3

58.t.1

Gc/Pof.ssional s€dic.s Rendcrcd thd APr 30

?D,/l-irigation/sNiccs Rcndcrcd Tltro Apr 30 2{

GG/Gcn.Jal Bsincss-Lcgal Scdiccs

Walnan CEQA Litigation

58.t1

130.00

3,196.00

3,796.10

3,796.t0

4,05300

I.365.41

2t.00

Mission Lincn & Unifom Seruice

AP Chccks by Dale Delail By vendor Nunbd (5/31/2016 - 5:25 PM)



0162

0372

0431

502,498362

502498863

5A251J245

502541246

0293974

a2$976
02940r8

029.106r

a1942r9

Soulhm Califomia Edison

5207016

5202016 B

5202016 C

52020r6-D

5202016-E

5202016 F

5202016-C

5202016-H

5202016-l

5202016 t
5202016-K

5202016-L

5202016,M

5202016-N

5202016,lf

5202016 P

0

2645151

1645t5',1 |

2645t51-7

26.1515?-3

26451514

2645t51-6

swlLarge Dsr Mop^4ats

Swrtrargc Dusl MoprMaLs

PWRes Unl.ad.d Gas/Dicsel lucl
Sw/Rcd Dyed Diesel Fuel

Wt/Chd SupqlawH oil 2l
PritPv ved Tnrcrdcd w/scr€n Vapor caP

PW/Reg Unladed GaVDi.sl !!cl

cc/I.h.chrpi City Cotr.cil

SNr/AdvediFncnt for tiborcr
Wtr/Advenisement for kbo..r
PwAdverliscmfl t for Labo..r
Tehachapi Blvd Rehap III

GG/3001 I 91078/1 l5 s RobinsodApr l9_May I I

EnB/3001 I 91086/l I ? S Robinsd/AF l9 May I

1W302?621308/100 CoMdialWay/Apr l9-l
PW302?87463 8/l 0l CoEmcrcial Wsy/Apr l9_r

A l00l I91005/3l4 N Hnycs/Apr l9 May l8 2(

Air/1001 l9l007/9999 I /2 Hay6/Apr l9-May I 8

Air/3001 l9l024/3 l6 S Mojav. stApr 19 May I
Ai./lol003l4lr3l4N Hay6 Sl Papi/Apr l9-M
Ad3014305014/409 Brym CVApr l9-May I 8 2

Airl3022?91036,/!Vsl End T.h AirportApr I9-I
Airl102601?22?t3 l4 N Hay6 51 #B/Apr l9_Ma:

Airl1031602904/3 I4 N Hays 51 #i3llApr l9-M
Air/]0334 15033/Dmnof, s/o Fwy 58/Apr I9-I
Air/3031228520314 N Hat6 S/Apr !+Mat ll
PW3027165130/300Elicrprite./Apr 1 May I 2t
PW3030594014/300 Enlerpnse Sbop/Apt I9 M
Ss/3001 I 9102?/800 EnbonsrApr I 9-May I 8

99.t0

t0-1.52

30742

302.42

723 43

552.16

r,83r.69

440.52

?35.06

5ar.12

4,410_6t

6tt.30
224.64

1499
108.64

92.9
82.87

32.O5

82.20

t48.12

31.89

231.t1

24.24

t0t.l6

91.?l

180.43

I t4.68

\591.1\

2,591.11

32.50

85.00

34.96

34.96

34.96

242.50

723.64

'123.61

WITTS Evcrylhins ror ihc Oflicc

AP-cnecks by Date - Dcrril By vendoi Nunber (5/31/2016 - 5i25 PM)



0478

0493

0342

4912

1030

141425-0

l4t55G0

14t5lt5-0

?30889-0

\8.24

3291

100 3lt

24.11

206.34

t92 t9
t11.24

8.16

PDtrinerMukifold Towlcs/Hand Sotp/Sanntd

oc/Hanging & File Foldcrs/Cndgs/Clock^)ry€r

cc/3x3 Note Cards/Highligi ef
GG/Adn€si!c Raller/DOT Refi ll
PD/Door Slop/Carlidsefiape

Sw/Fi61Aid Slppliest5o EnE lrise Way

Wr/Firn Aid Suppli.stso Eni€'!ns. wry
Pw/FiGt Aid Suppli6/300 Enl.rpnsc Way

CG/Fi6t Aid Supplictll5 S Robinson

PD/Fnd Aid Supplicrl2o w6l C St

Consr,/Fi6! Aid Supplies/I00 Conndcial Way

969.36

34-722982

34-222982-1

34 222983

J4,222934

34-222946

34-222941

969.36

54.02

54.02

84.33

56.92

61.97

361.03

23r23

0

52520r6

5252016-l

s2520t6-2

5252016-3

90172

90t72 I

Colson's Aulo Repair & Rrdittor Shot

PD/16 Foid Exp TD3o/Oil Pan lratlD€,ls/Cha

361.03

8?0.78

8?0.?8

Tdsi/Tolal op€ratoh cosrs/Fch 201 6

TBnsi/l-6s IaEbor Revcrucfeb 2016

TnNir/Toial Openrim CoslsMar 2016

llmitllBs rebox Rev€nu€/Mt 2016

Vtr/Ram 4500 V'26 Con!1 HDR

wl/Ru 4500 V 26 Conrl HDR

8?0.78

rL5',t3 26

-359.28

t3,560.72

312.42

25,40t.88

25J0r.88

800.00

800.00

t,600.00

0025545

r,600 00

I,532.91

1,532.91

A?-Checks by Date Dehil By V€ndor Nlnber (5/3l /2016 5:25PM)



t055

1070

lrtl S

1124

1159

r801

1,302.90

1.779_15

2,000.00

J,231_25

1.700.00

KmCounty Envndmflul tldxh D

0

4171-2

USDA RuEl Dclelopnenl
0

5l12016

5ll20r6 t
5l12016-2

5l12016,3

363839

363955

0

490910

49t216

Siatc Warer Resouncs Corlrol

5t920t6 |

HD supply WateRorks LTD

E1J4811

Rctcity of Tchachapi Der Hangcts

Wtr/City of Tebach,pi D@t Hangds

SM/Ciry of Tchaciapi Dmr Hlnge6
Vnaly Rcmoved From CoM vc TEI/Elpednn

Cas104015095600030l/C.de 92lLMn fo3lnn
Ci*,iO4Ol5095600080l/Cod. 92lLMn #03/Pn,

Cas*o40150956000801/Code 9llldn #0l/Inn

Ca* #140 
' 

50956000801/cod€ 9l /L@n #01/Ptn

Hot Dog F.srival/Commity Evoi Haltl Pm

WWTP/I El*! Valvc/l I ' 24vac ?latic Valve

WWI? .tnioo-S€h 80 I'

CG/t l 14606/l l5 S RobinsontsiMonthly Sv.
GG/t 116142/104 S Robi6o Bi Modihly svc

Srar. Rdolving Fund+1 1807-550-0/Principal P

SlarcR.vol neFud+r1807 55o-MnlcslPa)

Wtr^ubbr FI Oval Caskel

1,512.9r

r9?.09

19108

7l1.65

t,t02 90

t0,?13.00

t0,713.m

375.00

375.00

3?5.00

a7s2
41.95

t29.aI

t29.aI

l5 r.00

88,21440

41t,251.91

136.412 31

136,477..31

,11430

5l.60

Ar-Chccks by Dale - Delail By Vendor Nmber (5/31/2016 - 5:25 PM)



5r820r6

0

665300

0

tr8 32 A
I l8l132-AB
I I3t 132-AC

|8 32-AD

I181132-AE

1' 81132-AF

r l8r l32,AG
1l8l132 AH
I l3l I32,AI
I l8l E2-Ar

Fersuon Enierpns.6 lnc 11350

3131258

5232016

0

r 60505r

Wt/Bilse Pump w6 Hose

Wr/Monroe School/Bmkfl ow

Kinsbild Solar Proj Ccie'nofly/BMrd ofDtdt J\

AirlRepan HanBc. Doo' t02W

301.00

8,14s.29

1822

r958

1982

2t34

2t1a

2200

9,532.19

9,5i2.t9

9.34

ll9.88

t75.00

l?500

AirlAlad Sv.,a 14 Hrycs St-Pilo* LousdJun.
consr/Alam svc/100 Comnenial W.y/runc I _3

Eng/Alam Svc/129 861 F scAnnevhnc I -30 ,

Pw/Alam Svc/800 E l€rpn*-Public work/Juh
r{lr/Alam $c/750 Enr.'prisc-Watcr Tr.atndv
Wb/Al.m S!c/750 Ehr.,prise-Wat r Slomgsru

Dcroi/Alam Svc/l0l Tcha.hapi Bl'Firc D@ovl
PD/Alam Svc/220 C Sl-Police DeprJu. l-10,
cc/Alam sv./l 15 S Rohinson cig' Hall/ru€ I

A AIam SvcB 14 Hay.eRadio Back up[n .I

l?5.00

39.25

31.01

49.00

19.6
66.t7
9.95
u.31

r49.52

l?.01

591.61

591.6t

15.43

Gc,Nsspap.r Subsoiprio.

Sw/Cal€ium H)Tochlo.it.

35.48

35.48

t14.',i2

t14_12

2,M7.52

2,011 52

2,n47 52

AP Chccks by Date D.b;l By Vmdor Nmbcr (5/31/2016 5:25PM)



7237

2133

2152

2902

2963

2981

T.ha.hapi C,nnunity otch€nra

5242016

cD 2016-l0l
cD-2016,101 A

CAIEHO373

36216

8013894

8034061

8014065

3034066

8034067

8034068

8034069

803.4071

8034072

8034261

8049245

805?623

Bu*e Willims & Sorenson LLP
0

200856

H6tdog Fcslivll Enl.n inmeni@ Coy Bud.ll

UII ID#2007402007 Tar Alloqtion Bonds

UFI ID*200529,2005 TaxAllo@tion Bonds

AnA,lo Std Unn RdllvMo Hedicap R@hl /Ju

750 00

1.750.00

'.750.00

750.00

3,500 00

3,500 00

r2.12

t21Z

12.37

82.00

82.00

PD,9391 040069/Phonc Lin€s

cG/9391006'7 t 2/ciry Hall Line I

sw/9391006?l3nV$r'TP Ofi 
'cc

Depot/9391 006715/Rail Ro.d Detoi

Ss/9391 006716/Lift St tion
c'GD]910067 | 7/Cily Hall Id

PW939 | 006719/DSL Far

Air/919 ! 006720/t-ucl sFtcm
LLD/9391006?21lAulo D'aler t 002 Applwood
PD/9391009314/Long Distance

PD/9391006?08/Tl Lin.
PD/93 9 I 006? 9/Subsciber Acccss Lin€

82.m

414.26

|4_24
419.21

r 18.90

13.52

69.75

19.25

36.61

19.25

19.25

79.24

299 2t
165.95

r,197.10

LlD/P.of€sional Svc RodeEd Thru Apr 30 20

1,197.10

21.00

21 00

2t.00

AP Chects by Date Derail By Vcndor Nunber (5/31/2016 - 5:25PM)



3066

323t

3155

3111

3501

3561

t165t74011

9?65428037-r

9165423037 -2

AECOM Tecbn'cal S.ryicd Inc.

13716616

11136665

Fin/Mobil Brodband/H Chung

wt^,lobil Bioadbandf BroM
Swr/Mobil Broadbahd^ Bto{n

Dunkin D6uls-P.ojecr 60248561/svc fron Mar

2015-2016 GeneEl S.Mes

sc/I!r! sidcil Cwd 5C Pail/Cuslom Sie! Gr

WWI?/Spay Pr. Emcrsol & Weed Xrll.r_Wr*

Hotdos Fedval-E.lfrhbdt @ Cdtnl Par*

SM/Phcsrol ( 148 L IBC 1000L

cD/sdic.s thro Apr 30 2016

H Streer Sid*alk Inprorenenl Project

I1.55

2,407 _16

351.00

2109

8,!08.t6

Srard'dc Trrm. Safcty & S'gns lnc.

8,r08.16

179.13
0

12001I I3

0

1062

1065

Teh2chapi IOPS OrchesEa

52420t6

l3l05l?44

Lisa wie Cons ing Inc.

2210

t79.13

l?9.18

t,30J.00

r.905_00

1,905.00

500 00

1989.01

3,989.03

1,939.01

t,599.25

\,599.25

1563

t,599.25

r6050
t,99t 26

0

53031

58053

AP,CbecLs hy Drrc - Det il By Vendor Nrnb* (5/l I /2016 - 5:25 PM)



l6t5

3703

114',1

3807

3855

1330

0

52420t6

cusomized Custodial sfliccs
0

coT06l6

coT06t6 B

coT06r6 c
cor06r 6-D

coT06r6-E
coT06t6 r
coT06r 6-G

0

5545

16820

168?8

r68?9

16885

Hordog F.s0vrl-Wjencr Dog Awards

4,151 16

4,151.16

150.00

350.00

ciry Hallrrnnonal Sfltettunc 2016

ScniorCcnlcrrannonal Sniccsrune 2016

PDra ond Sflic.Vru.c 2016

RR Degov.laniIorirl SdievJune 201 6

Airpdudndial Sflic.dune 2016

Co6t/tenqial SeNicest'u. 2016

WwTPranilorial Sefl icet,m. 2016

EnYtanironal S.Nic64unc 201 6

9?9 00

495 00

2,145.00

215.00

10t.00

308.00

583.00

Conslo6 Che\a SilveEd.'/oil Cnanse/Bdkcs

Const/o3 John Decrc Tnclor/Oil changc/F!€l &

A Davis St Gaic,TPanel & Powcr Supply

lT/Comput .Nd Plmhd

5,68?.00

131.19

62181

621.41

1355.34

3,296.92

rJ0t.5J
l0?.63

C€nEal Vall.y Occnpalion.l Med Grt

l?8.0057t1-18

0

5232016

PD/Dispatch,TPr€placencnt Exah-Drug screen/E

Cc/Reimburse of Secuiiy Dep for Spccial Eycn

178 00

l?8.00

200.00

Al-CbecLs by Date - Derail By Vdd6r Nubbcr (5/31/2016 ' 5:25 PM)



388?

J969

4000

4008

52,120r6

Micna€l K Nunley& Assoc In
0

2197

2198

2728

0

t06t

5242016

CALPAC

TESSCO

757148

G6/Hotdog F.stivalEnlcrlainment c.nttl Park

WWTP Recycl.d Watd Punp

10000

30000

818.?5

883.?5

1,858.?5

3,56t.25

3,561.25

29.01tind-/HusLf BtNd Sbrt€r Rcpair

Holdog Fstivrl Enreitainmcnrcoy Bumctl Fiel

PD^{enb.6nip RdNal Appliodon/K l<cee

PD^loIorolr Bandies for Officr Rrd'os

29_07

29.01

40.q)

,1{)0.00

100.00

t00 00

100.00

946.54

257,602.35

AP-chccks by Dare - Detail By VendorNmb.r (s/ll/2016 - 5:25!M)



Accounts Payable

Check Detail
CITY OT

05/31/2016 5:l9PM
TE HACHAPI

CALIFORNIA

Check Nuhher ChcckDrte

0610 - AbrGA-W.ed I n.. 00 | -030 6005400

.44986 05/25t20t6

05t2512016

Inv l353l9l

Lin.Ii.n Daie !!gl!n Des!n!!ra!
0411212016 RounduP Promax 30 gal Dim

0610 - Abetc^-wc.d I.c. Tor.I:

0020-Am.rlc.trWaterWorksA$ociltior,tt2-401-630GO00

1,342.68

tJ4263

t,342.64

l,lrt2.6a

lnv 7001t99131

Lin.ItcnDat. !!&l!94-Dc!&!j4j!!
A4124120\6 Wtr/*00693426-Io. Cu!ryAtembdhip Rcns Aus I 2016_hl 31 2

lnv?001199331Total

105.00

105.0{

105.00

0020 - An.ncan w .r Worls Association Torsl:

l69s - Appl.sri. Gtdd norist 001-01tu010-r,00

44988 05DSl20l6

!,!IEI!!E D!!9 Line Ilen Dscnplion
Ml \312016 Gc/Flowcr Arans.ndt_Dougad s Collison

1695 - ADplqrtc G$den Floris( Tolrl:

l35l - AT&T 001-010-7320-000

41989 05/2512016

AP-Check Decil (5Bl/2016 5:19 PM)



CheckNutrrbcr ChcckDrtc

lnv 512016

I-,n.Item Date Line llen Descri.tian

cCAVhit€ Pagcs 12,18l3431l0669tA4ay I-31 2016

05D5/20r6

t3.31

l8 8l

t8.81

1912 - Ba&€tsfield well &Funp Conp.ny 442-403-?10GO00

499A 0512512016

Inv l65lt

U4!I44D3!! Ur!I!4&rsqg!9s
a4D9D0l6 Wtr^Vablstom Well tnprcvc

19l2 - B,k.rslielil W€ll & Fuhp Company Total:

0035 - BC tiboritonB hc. 4,t,1-.t03-67a0-000

18.81

8l,56!.00

81,560.00

8r,560.00

8r,560.00

I.v 8233823

Line ltcn Dare Line lten Deenotion

0510412016 Swrnflucnl-Emlent

InvB2l382lTolal

0035 - BC lrbor.tori..Inc Totzl:

36{5 - Blu€p.int S.nice
44992 05D5l2ol6

Inv 8t2219

llellEnDi& tilsl&!!rDlse4!!i!!
04/2512016 PD^rtounrinA loam BodtvPlonins Bw Bond

3615 - Blu.prinr senicc Tot,l:

32J.00

325_00

lzt 00

325.00

76.65

AP-Checr Dehil (5/3lr0l6 - 5:19 PM)



Clcck N_umbc. Chcck D{lc

3174, BriShr Housc Ndvorks 001-010-7320-000

44993 05125120t6

lnv 0s4954010516t6

Linc lrd Date !,r!!l!EE D!sr!j! !
GCnnkmcr Scfr'*s/Mr) 2l June 20 20160s1t6/2016

a4B0t20\6

n4BOl20\6

t13',]6Inv 06449540105161 6 Tolal

32?4 - Bright House N€t{orks Toirl:

173.76

4006.CALEA

ldv 21995

Linc Ilm Date

05lod2ar6

44995 05/25/2016

IN DPI6OI22I

Linc lrcm Datc L'nc ll.n Dcari.liot
c,!.B0n016 RctPrintine-Spring Cleln Up Instr/Apr l -30 2016

InvDP160l22l Tolal

ln! DPl60l22l-l

Linc It€B Datc Li.e llm Dcsriolion
04130/2016 \tr'tlPrintitg-Spring Clsn Up Inscrt/Apr I 30 2016

lnvDPl60122l-l Tolal

ln! DPl60l22l-2

Linclt.nDaie Line Itfr D.scrirlion

05n 2016

L!!&E&i!t!!i!a
PD/Accrcditatioo Fee

Sw/Pnnhs Spnns clon Up lnen-/Apr l-30 2016

113.76

8J75_00

t,4?5.00

8,4?t.00

8,475.00

lnv Dll60l22l-l

Line itcn Dare Linc lren Desc.intion

r0?.05

t07.05

214.08

214.08

214.08

214.08

2t624

2t6.24

AP-Check Dchil (5/3lDol6' 5:19 tM)



Chcc&Numbcr ChcckDrtc

!!9l!!!r D!!! Linc lt.m Dcscn.lion

tn! DPl60l221-5

ti&-Iqr!a! !!s-lqrD6en!!rea

04BA/20t6

M/J0t2016

05t25/2016

412.41

432.41

42.53

42.53

lnvDPI60l22l-5Tobl

Inv DPl60l22l-6

Ulqllea Dal! Linc rtcn Dcsc.i.iion

ln! DPI60122l 6 Tobl

2,178 - Drl,Pose ltr.. Tot.l:

44996 05n512016

Linelid Dalc Line Iteh D6d.iion
o5ll0lX0l6 R€imbu6e Homc Occupation App, Business To B€ Ru In Couty

{005 - David P Whrl.r Toid:

28?4 - Dcplincntof JusliceA.contirgOmc€

1,658.92

t,654.92

95.00

95.00

95.00

95.00

Inv 165520

Lin.It.nDatc
05tu/2016

Line IGn D.$dption
PD/FingeFrin(AppeIBI-Childabus.-Rdord R.vieN 261.00

261.00

2874 -Dcp.rtment of JusticcAccounting Oflice T0t1I: 26i.00

AP'Check Dcbil (5al/2016 - 519PM)



Ch.ck ^*unlrcr Chc.k Drlc

l30l - HD Supp\\lrlcmorls LTD 4.t1-.103-714(M00

14995 05/25D0t6

!i!!I!!qDar! U!slsn-D6!n!!i!!
04/2912016 Exclrange Agreenen/Iop Load ExchanBc Progmn 651 46

rnvE49508?Tora1 651.46

rN E6J7616

Lin€ lten D,tc llglEEDEslnlli!!
0512912016 Mdcr Rcplaccncnt-Exchansc ProgBm for | " TL Mclcrs 2,605 80

rnvE63?6?6Tor!t 2,605.80

Inv E882536

U!gIEDD!!! Lin.ltmDesi.lion
0510312016 Wlr/Stock Elchl.gc I Bl09 Mcbnop Led Exchdgc Program 414 30

rnvE382536 Toral 434lo

Line ltcn Dtlc Li!9IEa-D$9!p!oq
05/03/2016 wi./Tffibull Wrd.h 42 42

Inv F389580 Tolat 42.42

rn\ t:432264

Lihc lrcd Date Lire ltcn D6cnption
0412912016 Wlr/2 Adpr Mipxpjcls No kat 229-78

Inv F412264 Toral 229.14

In! F452712

tjadlcaDllE Lin.Itcm D6cn tion

04D912016 Wr/CaurionBricadeYcllowTtp. 215.00

ItrvF452712 Tolll 215.@

!i!EllsE-&E U!!.!!cnn!!!n!!!en
o4D9l2or6 wr/Fibr€l)tclid

1801- ED Supplywrhdorki LTD Totrl:

2213 - Hilhide Int.riors
44999 45t25/20t6

184.17

4.403 5l

4,403.53

AP-Cneck Debil (5/31/2016 5:19 PM)



chcckNumbd CheckDatc

Iilqlalr D!!!
05ro/2016

!i!s!eaDE$!D!e!
Prrv/Truck Seat chanol Vinal/M Curiel

r 0!.00

2218 - Hllhide Interiors Tot'l:

0223 - (em CounlyAudiloB offic€

45000 0412512016

Inv 5162016

Ii!sl!!D4! U!ellq!c$4!!!
0SL6/20t6 Pa*i,g Citatio Rde.ucA4ech 2016

0223 - Kem Colnty aud o6 Otnce Totrl:

la65 'K.rn EDC 5ll-5ll-630i}'000

r0000

lnv 6662

Linc Ilm Drle Line Ilen D.soiotio
0lDal20r6 CG/201 6 Econimic Sunnil Sponsomhip

1865- K.rn EDC Tot l:

3a33 - Ml.h..I J- O'Dry rnd Associ.tes

45002 05125t2016

lnv 051016

L4ll9qlDaa
a5n1/20t6

.4500, 05D5120t6

3838 - Michacl J. O'D!y rtrd Assodttd Tottl:

Linc llcm Dc$riblion
PD/Pi€ Employdent Brckground Invesrigriion Polic. r4h

2,500.00

2,500.00

2,500.00

2,500.00

8,459.28

8,459.28

8,459.28

r00.00

AP Ch.ck Derail (5/31/2016, 5:19 lM)



ChccLNunbc. Ch.cl Drlc

0300-Mission Lincn & Untform SeNicc 001-030-5170-000

,15001 05125/7416

!!4!aD4! !!cirED!!!n!!re!
o4/26t2A16 PwlinenMaillemncc 104.52

r04.52

99. r0

99.10

In! 502407155

Linc llcm Datc

05/03D016

l.v 502.1071 55 Totll

ti&llqo D3!!
05A1l2it6

Inv 502.152744 Toi,l

Lin.ltcn D.scriolion

Lin. It n D6criplion
SM/Lare. Dlit Mop/Mats 49.40

0300 - Mlssior Lin.n & uniforn S€rice Tot l:

325 - Pow.stnd. B.d.ry Co. Inc.

253.O2

Inv 886236

Lincli.mDaie
0412812016

Inv 886236 Toral

Inr 886256

UlclllD D!&
05k512016

Inv 886256 Toial

05/25120t6

a5/25t2016

!.i!El&!o!sqi4ier
Sw/34 ?8 1000

l,.t!ds!s-D$qb!e4
SwtL221TM

98.90

98.90

2I9.19

219.19

3?25- Powerstride Blttery Co.Inc. Tottl.

0362 , RSI P.imletrn Pmdncrs 00r-$G?400-000

JI8 09

Ltnelten Dare Line hefr Desfiotion
05/03/2016 PwRcg Unloded Cas/Diesl Fuel 373.46

878.46

1r8.09

AP-Chcct Derail (5Bl/2016 5rr9 PM)



Ch.ck Numbcr Ch!(k Dtlc

87846

0362 - RSI Pctrclcum Produch Total:

367,t - S€cure On-Sire Shreddine

os125/24r6

rnv 2725062

Line lien Dale Linc lim Descriorion

0413012016 PD/30o421006/Sbcdding

3674 - S(ur. on-SiteSheddhgTotrl:

3l?3 -SoroTir. & wheek 00I-rOG?1101100

35.00

15.00

45007 0512512016

U!!]!qD4e l,i&l@D6!n4!o!
o4l23n0rc cost€lat Tte Repan

317l - soto Tir. & $h.ek Totrl:

0399 - Sp.rkr.fts 4,14-403-60811.1)00

4s008 0512512016

Inv 43653300504411

Linc licn Datc Line l|.n Dd.riotim

r0.00

10.00

05/01/20t 6 SM/5 Gal Waler Botrl.Vcool.r Rdhl

Slrts/Iype II Glas Beadslnd Fast Dry WBrnd 5G Pail

20.00

20 00Inv 4365880050441 I Total

3231 - S(,isld. Trrtnc S.fety & Sians I n c. 4.12-.103-7130-00 0

,45009 05125/2416

Inv I2003088

UEIlclrD4e Li!el&!s-De$!iprio!
05/04/20r 6

35.00
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TEHACHAPI
CAL IONNIA

COUNCIL REPORTS

MEETING DATE: IUNE 6,2016 AGENDA SECTION: FINANCE DIRECTOR

DEPARTMENT

TO:

FROM:

OATE:

SUgJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

HANNAH CHUNG, FINANCE DIRECTOR

MAY 24,2076

MANDATED COST (SB 90) CLAIMS FILING CONTRACT

Article xlll B of the california state constitution requires that whenever the Legislature or any state
agency mandates a new program or higher level of service upon local government, the state must
piovide a subvention offunds to reimburse the associated costs. SB 90, the State Mandated Cost
Reimbursement legislation, is the vehicle for local government agencies to claim reimbursable

expenditures mandated by the State.

In order for the City to obtain the maximum reimbursement that the law permits, the City has been

working with Andy Nichols for sB 90 Mandated cost claims filing since 2001/02 and the city has filed

over $ 185.000 for the mandated cost claims since.

FISCAL IMPACT

The service fee for the fiscal year 20'14-'15 and 2015-16 claims filing is $2,400 The total mandated

cost claims filed for the fiscal year 2013/14 was $9,589.

RECOMMENDATION

It is staff's recommendation for Council to approve the contract with Nichols Consulting for the SB 90

filing service with Nichols Consulting.



Fircd Fee - $2.400

Nichols Consulting
CONTRACT FOR PROFESSIONAL SERYICES

This Contact is made and entercd into this of 2016, by and

between the City of T€hschapi, a city under the laws of the State of Califomia

(hereinafter referred to as "City") and Nichols Consulting, a sole-propdetor (hereinafter

ref€ired to as "Consultanf').

RECITALS

A. City has rh€ authoriry b seek reimbursement for certain costs from the State of
Califomia pursuant to Califomia Govemment Code Section 17550 et seq.

B. City has the authority to contract for th€ preparation of said Claims through a

designated individual or entity.

C. Consultant is qualified to provide the service of preparing said Claims in
consideration for the fees, expenses, and costs stipulated in this Contract.

Thereforc, the parties to this Contract agree as follows:

r.@
A. Consultant shall review all eligible claiming opportunities and prepare all Claims

whose State-imposed timely and late deadlines, for reimbursement, fall between the

tim€ of execution of this Con&act and Jtme 30, 2017. Consultant shall collect,
document and process the information necessary for Consultant to file the claims on
behalf of the City.

B. Consultant will provide City with a copy of Claims and suppoding documentation
prepargd pursuant to this Contract. The copy will be provided following the state

imposed deadline for said Claims.

C. Consultant shall implement a Claims monitoring and documentation Process in the

course of Consultant's duties.

D. Consultant agrees not to exceed the amount of the fee proposal set forth in Appendix
A to this Contract without pdor uritten authorization ofthe City.

Sll Nichols
Page I o{5



h.

Fired Fee - $2.400

Consultant will make good fajth eftbrt to file Claims in accordance with existing

laws, regulations and applicable written guidelines bu1 does not warant the

reimbursable nature or likclihood of success of reimbursement of any particular

Claim.

Consultant shall advise City of all oficial action which is necessary under applicable

federal and state constitutional provisions, state statutes and regulations' and any

other applicable provisions. in order that City may fuIfiIl its responsibilities as set

forth in Section ll, paragaph C ofthis Contract for Services.

F.

C.

B.

II. CITY'S Rf,SPONSIBILITIES

City will provide Consultant with all the documents, records and information

necessary to prepare Claims in a timely manner.

City agrces to pay Consultant, a l'ee of $2,400.00 for services rendercd. Consultant's

fee is due and payable in tlree separate and equal installments of $2,400.00. The

dates of these instalknent payments arc: June 30, 2016, September 30, 2016 and

March 3t,2017. Consultant's fee is not-to-exceed $2,400 00, unless approved by

City in writing. Thc payment of Consultant fee is not dependent on the amount of
Claims ultimately reimbursed by the State of Califomia.

City agrees to take that ollcial action which is necessary under applicable federal and

slate constitutional provisions, state statutes and regulations, arld any other applicable
provisions, to perform its obligations under this Contract in a timely manner'

III. MODIFICATIONS

This Contract may be modified only by a written amendment to this Contract, executed

by both panies.

tV. TERMINATION OF CONTRACT

This Contact may b€ t€rminated by mutual written consent or by either party, provided
that the terminating party gives ninety (90) days written notice to the other parry, without
cause. Upon re.eipt of a Notification of Termination, Consultant shall promptly
discontinue all services allected. Consultant shall provide the City with all work
products completed up to the date of termination. In the event of temination, City shall

reimburse Consultant for all direct service hours on work-in-process at $125.00 per hour.

Howevcr, in no event shall City be obligated to pay more than the total amount of the

Contract.

ry Nichols
Page 2 of5



trired Fee - $2.400

V. ATTORNEY'S FEES AND COSTS

ln any litigation, arbitration or other proceeding by which one party either seeks to

enforce its-rights under this Contact (whether in contact, tort, or both) or seeks a

declaration of any rights or obligations under this Contract, each party shall bear its own

attomey fees, together with any costs tu1d expenses to resolve the dispute and to enforce

the finaliudgment.

VI. SI,VERABILITY

lf any term of this contract is held by a court of competent iuisdiction to be void or

uneniorceable, the remainder of this Contract shall remain in full force and effect and

shall not be affected.

VII. NOTICES

,4ll notices that are required to be given by one party to the other under this Contract shall

be in writing and shall be deemed to have been given ifdelivered personally or enclosed

in a properly addressed envelope postage prepaid and deposited with an ovemight

delivery service or with a United States Post Office for delivery by first class and

cerlified mail addressed to the parties at the following addresses, unless such addresses

are changed by notice, in writing, to the other party.

CitY ofTehachapi
Attn: Finance Director

115 South Robinson Street
Tehachapi' CA 93561

Nichols Consulting
1857 44'n Street

Sacramento. CA 95819

VIII. AUTHORJTY

The individuals executing this Contract represent and wa(ant that they have the legal

power and authority to this contmct and to contractually bind their respective entities.

IX. GOVORNING LAW

The validity of this Contact and each of its terms and provisions, as well as the rights
and duties of the parties under this Contract, shall be construed pursuant to and in
accordance with thc laws ofthe State of Califomia.

p1 Nichols
Page 3 of5



Fircd X'ee - $2'4110

X. ENTIRE AGREEMENT

This Contract, which includes the "Proposal for Contract for Professional Services" set

iorth as appendix A, supersedes any and all other agreements, whether oral or in witing'
between the parties with respect to the subject ofthis Cottract This Confact contains all

of the covenants and agreements between the parties with rcspect to tlre subject ofthis

Contact, and each party acknowledges that no reprcsentatives, inducemen-ts, plomrs€s, or

agreements embodiid in this Contract. No agreement. statement' or promise not

cintained in this Contract shall be valid or binding on the parties with respect to the

sub.ject of this Contract.

Califomi4 on the day and year set forth above.

President
F. Andy N

Nichols
1857 44- Street
Sacramento, CA 95819

Title

Print Nrme

City ofTehachapi
115 Soulh Robinson street
Tehachapi, CA 93561

1q'Nichols
Prge 4 of5



APPENDXA

PROPOSAL FOR CONTRACT TOR SDRVICES

This proposal fot the City of Tchrch{i is to prcvidc the sewic'es set forth under

larag;pl I ofthe Contact-fol Professional Servicas relatiDg to the Fepantiotr of claims

for reimbursement pursuant to Califomia GovemmeDt Code Section 17550 et seq'

CoNultant's fee rh&ll be $2,400.fif, for claims prepared oo behalf ofthe City begiming

with the time ofexecution ofthis Contract and ending Jme 30,2017. Consultant's fee is

due ard payable in three separate and e4ual inslallments of $2'400,00. The dates ofthes€

installment payments ar€: June 30, 2016, Septembq 30,2016 and March 31' 2017'

This Prooosal is valld urtil Jutre 30, 2016 unless extended in wdting by Consultanl

Prcaident

1857 .|4$ $rc€t
S8cramento, CA 95819

Prge 5 of 5



TEHACHAPI
cA|:':::H\ r

COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDA SECTION: ECONOMIC DEVELOPMENT

DEPARTMENT'IEAD:

TO:

FROMi

DATE:

SUUECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

MICHETLE VANCE, ECONOMIC DEVEIOPMENT COORDINATOR

May 24,201.6

HOTDOG FESTIVAL 2016- KIDDIE AMUSEMENTS OF BAKERSFIELD

BACKGROUND

Attached to this report is an agreement between the City ofTehachapi and Kiddie Amusements of Bakersfield

for entertainment at the July 4th Hotdog Festival. Kiddie Amusements will provide one bounce house, one

giant slide, one obstacle course, one monkey motion and one rock climbing wall at Philip Marx Central Park in

Tehachapi, CA, from 11:00 am to 4:00 pm on July 4, 2016.

RECOMMENDATION

APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND KIDDIE AMUSEMENTS OF BAKERSFIETD



AGREEMENT

THIS AGREEMENT made this _ day of 

- 

2016, by and
between the CITY OF TEHACHAPI, hereinafter "City", and Cheryl Ruiz dba Kiddie
Amusements of Bakersfield [NC., a California Corporation], hereinafter
"Contractor,"

W!INES9EIH:

WHEREAS, City is sponsoring a July 4, 20'16 Hot Dog Festival and wishes
to contract with Contractor to provide certain amusements (the "Entertainment");
ano

WHEREAS, Contractor wishes to contract with City to provide the
Entertainment and City is agreeable thereto under the terms and conditions
hereinafter described.

NOW THEREFORE, in consideration of the mutual covenants and
conditions set forth hereinafter, the parties agree as follows:

1. The parties incorporate the foregoing recitals as if fully set forth
herein verbatim.

2. Contractor agrees to provide the following Entertainment: One (1)
Bounc€ House, One (1) Giant Slide, One (1) Obstacle Course, One (1) Monkey
Motion, and One (1) Rock Wall on July 4,2016 al Central Park in Tehachapi,
California from 1 1:00 a.m. to 4:00 p.m. (the "Entertainment").

3. All costs incurred by Contractor in providing the Entertainment
including, without limitation, insurance costs and fees, transportation, sales tax,
and administration, shall be paid by Contractor at its sole cost and expense.

4. In the performance of Contractor's dulies hereunder, Contractor shall
provide One Bounce House, One Giant Slide, One Obstacle Course, One Monkey
Motion, and One Rock Wall; all amusements including but not limited to all
equipment, supplies, and other items necessary or convenient to providing the
Entertainment at Contractor's sole cost and expense.

5. Contractor, at Contractor's sole cost and expense, shall maintain
throughout the term of this Agreement (i) all Worker's Compensation Insurance
where and in the amounts required by law, (ii) a Comprehensive General Public
Liability Insurance Policy from a company approved by City for protection against
liability to the public arising as an incident of Contractor's performance hereunder



in amounts not less than $ l million per occurrence and said policy shall be primary
insurance naming City, its officers, councilpersons, employees, contractors, and
representalives as additional insured and affording City at least 10 days notice
prior to cancellation or reduction of coverage, and (iii) Vehicle Liability Insurance in
amounts not less than those set forth in Subparagraph (ii) of this Article 5. In the
event any such policy shall lapse or be canceled, City may, at City's sole
discretion, terminate this Agreement without further notice to Contractor.
Contractor shall provide City with a Certificate of Insurance verifying Contractor's
compliance with the foregoing. This Agreement shall not be effective until City has
received and aDoroved same.

6. Contractor hereby indemnifies, agrees to defend, and holds
harmless City, its officers, councilpersons, employees, contractors, and
representatives from any and all claims, demands, suits, judgments, liability,
damages, costs, and expenses arising in any manner out of this Agreement or
occasioned by the performance or attempted performance of the provisions hereof
including but not limited to any act or omission to act on the part of Contractor or
Contractor's employees, subcontractors, agents, or representatives.

7. In addition to any other methods of termination described in this
Agreement, City may terminate this Agreement at any time upon determination
that Contractor is not performing its duties properly or has otheMise breached this
Agreement. In addition to the foregoing and any other methods of termination
authorized in this Agreement, City may terminate this Agreement upon notice to
Contractor at City's sole and absolute discretion in which case this Agreement
shall terminate immediately. ln the event of any termination without cause,
Contractor shall be entitled to payment for Contractor's performance of its
obligations hereunder to the date of termination subject to City's approval and
acceptance of Contractor's performance.

L Contractor's services are utilized by City only for the purpose and to
the extent set forth in this Agreement and Contractor's relationship to City shall,
during the term of this Agreement, be that of an independent contractor.

9. In the performance of its obligations hereunder, Contractor
acknowledges that Contractor and Contractor's employees, subcontractors,
agents, and representatives may encounter dangerous conditions either on real
property owned or controlled by City, or in the manner in which Contractor is
required to or chooses to perform its obligations hereunder, or in any other aspect
or part of its perfomance hereunder. Contractor for itself and on behalf of its
employees, subcontractors, agents, and representatives assumes the risk of same
and hereby waives, releases, and forever discharges City, its officers,
councilpersons, employees, contractors, agents, and representatives from any and
all liability, claims, actions, losses, costs, and expenses arising out of all injuries,
and damages which may be suffered by Contractor or Contractor's employees,
subcontractors, agents, or representatives including, but not limited to, any of



same attributable in any way to any act or omission to act or any negligence
whatsoever, whether passive or active, by City, or City's officers, councilpersons,
employees, contractors, agents, or representatives. Contractor represents and
warrants that it has read and fully understands the provisions of Section '1642 of
the Civil Code of California which states as follows:

"A general release does not extend to claims which the creditor
does not know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially affected his
settlement with the debtor."

Contractor on behalf of itself and its employees, subcontractors, agents, and
representatives hereby expressly waives and releases any right or benefit which
each has or may have under Civil Code Section 1642.

10. Contractor shall not assign any portion of this Agreement to any
other person or entity.

'l'1. lf any portion of this Agreement shall be considered invalid by any
court of competent jurisdiction, said invalid portion shall not affect the validity of
the remainder of the agreement and the agreement shall continue in full force and
effect as if the invalid portion had not been included therein.

12. Any notice required under this Agreement shall be effective
immediately upon personal delivery of same in writing to the party to whom it is
directed or upon deposit in the United States mail, first class, postage prepaid,
addressed as hereinafter described or upon facsimile transmission to the facsimile
number hereinafter described or upon verbal notification of the party to be notified
either in person or by telephone at the telephone number hereinafter described
(unless written notice is specifically required elsewhere in this Agreement or under
the law). The following shall be used in providing the foregoing notices: City - City
Manager, 116 South Robinson Street, Tehachapi, California 93561, Fax - (661)
822-2'197, Telephone - (661) 822-2200: and Contractor - Cheryl Ruiz, 9902
Turtway Court, Bakersfield, California, 93312, www.kiddieamusement.com of the
foregoing as it relates to the party by giving written notice to the other party of the
change in the manner set forth herein.

'13. lf any action is commenced between the parties concerning any
provision of this Agreement or the rights and duties of any party in relation thereto
or the interpretation of this Agreement, the prevailing party shall be entitled, in
addition to such other relief as may be granted, to a reasonable sum for the party's
attorney fees in such action.

14. This Agreement may be amended only by a writing executed by all
oarties.



16. The parties hereto agree that this Agreement accurately reflects the
agreement of the parties and is the product of negotiations between the parties,
and shall not create a rebuttable presumption against the party who drafted same.

'16. This Agreement contains all of the agreements of the parties with
respect to all matters mentioned herein and no prior agreement or understanding
pertaining to any such matter shall be effective.

lN WITNESS WHEREOF, the parties have executed this Agreement on the
date first hereinabove written.

SUSAN WIGGINS, Mayor,
City of Tehachapi, California

Kiddie Amusements of Tehachapi,
"Contractor"

Name: Cheryl Ruiz
Its:

By:

4
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COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDA SECTION: ECONOMIC DEVELOPMENT

TEHACHAPI
DEPARTMENT H

TO:

FROM:

DATE:

SUUECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

MICHELI"E VANCE, ECONOMIC DEVELOPMENT COORDINATOR

May 24,2016

HOTDOG FE5TIVAL 2016 - KATHI.EEN GAIR - MOVIN ON

BACKGROUND

Attached to this report is an agreement between the City of Tehachapi and Movin On for entertainment at the

July 4th Hotdog Festival. Movin On will provide a musical performance at Coy Burnett Field in Tehachapi, CA,

from 5:OO pm to 5:30 pm on July 4, 2016. Payment forthis entertainment will be in the amou nt of 5400.00.

RECOMMENDATION

APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND MOVIN ON - KATHLEEN GAIR



AGREEMENT

TIIIS AGREEMENT made this 

- 

day o| , 2016, by and
between the CITY OF TEHACHAPI, hereinafter "City", and MOVIN ON dba
Robin Hairston, hereinafter "Contractor,"

W!TNE$$ETH:

WHEREAS, City is sponsoring the July 4rh Hot Dog Festival (the

"Festival") and wishes to contact with Contactor to provide enterlainment; and

WIIEREAS, Contractor is agreeable to providing entertainment as

hereinafter described under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants and
conditions set forth hereinafter, the parties agree as follows:

l. The parties incorporate the foregoing recitals as if fully set tbrth
herein verbatim.

2. Conhactor agrees that the Contractor will perfotm on July 4, 2016 as

follows (the "Entertainment"): at the Coy Bumett Field in Tehachapi, Califomia
from 5:00 p.m. 6:30 p.m.

3. Contractor agrees to provide the Entertainment for agreed upon fee of
s400.00.

4. ln the performance of Contractor's duties hereunder, Contractor shall
provide all instruments and equipmcnt including chairs, music stands, and rnusic
stand lights necessary or convenient to providing the Entefiainment at Contractor's
sole cost and expense. Contraator shall be solely responsible for the cost of the
Entertainment taveling to City and for all costs of remaining in City, including,
without limitation, hotel or motel accommodations, and for all costs to return to
Entertainment's plaae of business, at Contractor's sole cost and expense. The City
will provide the sound system at its expense.



5. Conftactor hereby indemnifies, agrees to defend, and holds harmless
City, its offrcers, councilpersons, employees, contractors, and representatives fiom
any and all claims, demands, suits, judgmcnts, liability, damages, costs, and
expenses arising in any manner out of this Agreement or occasioned by the
performance or attempted performance of the provisions hereof including but not
limited to any act or omission to act on the part of Contractor or Contactor's
employees, subcontracto$, agents, or repres€ntatives.

6. In addition to any other methods of termination described in this
Agreement, City may terminate this Agreement at any time upon determination that
Contractor is not pedorming its duties properly or has othelwise breached this
Agreement. In the event of temination based on nonperfotmance or other breach
of this Agreement, City shall so notiry Contractor and this Agreement shall be
immediately terminated thereafter and City shall have no liability lor any further
payment of the Fee. Provided, however, that if Conftactor fails to perform the
Entertainment at all, then Contractor shall not be entitled to any portion ofthe Fee.
In addition to the foregoing and any other methods oftermination authorized in this
Agreement, City may terminate this Agreement upon 30 days wdtten notice to
Contractor at City's sole and absolute discretion. In the event of any termination
without cause, Contractor shall be entitled to payment for Contractor's performance
of its obligations hereundel to the date oftermination subject to City's approval and
acceptance of Conftacto/s performance.

7. Contracto/s services are utilized by City only for the purpose and to
the extent set forth in this Agreement and Contractor's rclationship to City shall,
during the term ofthis Agreement, be that of an independent contractor.

8. Contactor shall not assign aay portion ofthis Agreement to any other
person or entity.

9. If any portion of this Agreement shall be considered invalid by any
court of competent judsdiction, said invalid portion shall not affect the validity of
the remainder of the agreement and the agreement shall continue in full force and
effect as ifthe invalid portion had not been included therein.

10. Any notice required under this Agreement shall be effective
immediately upon personal delivery of same in writing to the party to whom it is
directed or upon deposit in the United States mail, first class, postage prepaid,
addressed as hereinafter described or upon facsimile transmission to the facsimile
number hereinafter described or upon verbal notification of the party to be notified
either in person or by telephone at the telephone number hereinaffer described
(unless written notice is specifically required elsewhere in this Agreement or under
the law). The following shall be used in providing the foregoing notices: City - City
Manager, 116 South Robinson Street, Tehachapi, Califomia 93561, Fax - (661)
822-219'l, Telephone - (661) 822-2200; and Contractor Kathleen Gair, PO BOX
427, Tehachapi, CA 93 5 8l . Any party may change any of the foregoing as it relates

2



to the party by giving wdtten notice to the other party of the change in the manner

set forth herein.

ll. If any action is commenced between the parties conceming any
provision olthis Agreement or the rights and duties of any party in relation thereto
;r the interpretation of this Agreement, the prevailing party shall be entitled, in
addition to such other relief as may be granted, to a reasonable sum for the party's

attomey fees in such action.

12. This Ageement may be amended only by a writing executed by all
partles.

13. The parties hereto agree that this Agreement accurately reflects the
agreement ofthe parties and is the product ofnegotiations between the parties, and
shall not create a rebuttable presumption against the party who drafted same.

14. This Agreement contains all ofthe agreements ofthe parties with
respect to all matters mentioned herein and no prior agreernent or understanding
pertaining to any such matter shall be effective.

16. Faxed copies ofthis fully executed Agreement shall be as effective as

an original for all purposes.

IN WITNESS WHEREOF, the parties have executed this Agreement on
the date fi$t hereinabove written.

SUSAN WIGGINS, Mayor,
City of Tehachapi, Califomia

MOVIN ON

Kathleen Gair
By:
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COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDASECTTON: ECONOMTC DEVELOPMENT

TEHACHAPI
DEPARTMTNT

TO:

FROM:

DATE:

SUBJECT:

HONORABI.E MAYOR WIGGINS AND COUNCII. MEMBERS

MICHELLE VANCE, ECONOMIC DEVELOPMENT COORDINATOR

May 24,2076

HOTDOG FESTIVAT 2016- CHRIS FULTON

BACKGROUND

Attached to this report is an agreement between the City ofTehachapi and Chris Fulton for entertainment at
the July 4th Hotdog Festival. chris Fulton will provide a musical performance at central park in Tehachapi, cA
from 11:00 am to 1:30 pm on luly 4, 2016. Payment for this entertainment will be in the amount of S30O.OO.

RECOMMENDATION

APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND CHRIS FUTTON



AGREEMENT

THIS AGREEMENT made this 

- 

day of-, 2016, by and between

the CITY OF TEHACIIAPI, hereinafter tity", and CHtuS FULTON, hereinafter

" Contractor" "

W!TNE!$ETH:

WHEREAS, City is sponsoring the July 4th Hot Dog Festival (the "Festival")
and wishes to contract with Contractor to provide entertainment; and

WHEREAS, Conhactor is agreeable to providing entefiainment as hereinafter

described under the tetms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants and

conditions set forth hereinafter, the pafties agree as lbllows:

l. The parties incorporate the foregoing recitals as iffully set forth herein
v€rbatim.

2. Conftactor agrees that the Contructor will perfom on July 4, 2016 as

follows (the "Entertainment"): at the Coy BurnettField in Tehachapi, Califomia fiom
I l:00 a.m. l:30 p.m.

3. Contractor agrees to provide the Entertainment for agreed upon t'ee of
$300.00.

4. In the performance of Contacto/s duties hereunder, Conftactor shall
provide all instruments and equipment including chairs, music stands, and music

itand lights n€cessary or convenient to providing the Entertainment at Contractor's
sole cost and expense. Contractor shall be solely responsible for the cost of the

Entertainment hav€ling to City and for all costs of remaining in City, including,
without limitation, hotel or motel accommodations, and for all costs to retum to
Entertainment's place ofbusiness, at Contlactor's sole cost and expense. The City
will provide the sound system at its expense.



5. Contractor hereby indemnifies, agrees to defend, and holds harmless

City, its offltcers, councilpersons, employees, contractors, and representatives fiom

aniand all claims. demands. su its. j udgments. Iiabilitl. damages' cosls' and expenses

arising in any manner out of this Agreement or occasioned by the periormance or

attemited peiformance ofthe provisions hereof including but not limited to any act

or omission to act on the palt of Contractor or Contraato/s employees,

subcontractors, agents, or representatrves.

6. In addition to any other methods of termination described in this

Ag€ement, City may terminate this Agreement at an) lime upon determination that

Cintractor is not pirforming its duties properl) or has otherwise breached this

Aereement. In the ivent of tJrmination based on nonperformance or other breach of
th-is Agreement, City shall so notify Conftactor and this A€reement shall be

immediately terminated thereafter and City shatl have no liability for any further
payment of thc Fee. Provided, however, that if Contractor fails to pertbrm the

bntertainment at all, then Contractor shall not be entitled to any portion ofthe Fee'

In addition to the foregoing and any other methods oftermination authorized in this
Agreement, City may terminate this Agreement upon 30 days written notice to
Cdntractor at City's sole and absolute discretion. In the event of any termination
without cause, Contractor shall be entitled to payment for Conhactor's pedbrmance

of its obligations hereunder to the date of termination subjeat to City's approval and

acceptance of Contactor's perfbrmance.

7. Contractor's services are utilized by City only for the purpose and to
the extent set forth in this Agreement and Contractor's relationship to City shall,

during the term of this Agreement, be that of an independent contactor.

8. Conhactor shall not assign any pofiion ofthis Agreement to any other
person or entity.

9. If any portion of this Agreement shall be considered invalid by any

court ofcompetentjurisdiction, said invalid portion shall not affect the validity ofthe
remainder ofthe agreement and the agreement shall continue in full force and effect
as ifthe invalid portion had not been included therein.

10. Any notice required under this Agreem€nt shall be etTective
immediately upon personal delivery of same in writing to the party to whom it is
directed or upon deposit in the United States mail, first class, postage prepaid,

addressed as hereinafter described or upon facsimile transmission to the facsimile
number hereinafter described or upon verbal notification of the party to be notified
either in person or by telephone at the telephone number hereinafter described (unless

wdtten notice is specifically required elsewhere in this Agreement or under the law).
The following shall be used in providing the foregoing notices: City - City Manager,

116 South Robinson Street, Tehachapi, Califomia 93561, Far - (661) 822-219'7,

Telephone - (661) 822-2200: and Contactor Chris Fulton, PO BOX 593,

Tehachapi, CA 93581, Phone - (661) 972-3661. Any pafiy may change any ofthe



foregoing as it relates to the pany by giving written notice to the other party of the

chanse in the manner set forth herein

11. If any action is commenced between the parties concerning any

orovision ofthis Agreement or the rights and duti€s ofany party in relation thereto

6r tir"'i^t".pi"t"ti":t of this Agreemint, the prevailing party- shall bt entitled' in

uddition to iuch other relief as may be granted, to a reasonable sum for the party's

attomey fees in such action.

12. This Agreement may be amended only by a writing executed by all

parties.

13. The parties hereto agree that this Ageement accurately reflects the

agreement ofthe parties and is thJproduct ofnegotiations betlveen the parties' and

sfrall not create aiebuttable presumption against the party who drafted same'

14. This Agreement contains all ofthe agreements ofthe parties with

resDect to all mattersirentioned herein and no prior agreement or understanding

pertaining to any such matter shall be effective.

16. Fa\ed copies ofthis fully executed Agreement shall be as effective as

an original for all PurPoses

IN WITNESS WHEREOF, the parlies have executed this Agreement on

the date first hereinabov€ written.

SUSAN WIGGINS, Mayor,
City of Tehachapi, Califomia

Chris Fulton

B):
Chds Fulton
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COUNCIL REPORTS

MEETING DATE: IUNE 5,2016 AGENDA SECTION: ECONOMIC DEVELOPMENT

TEHACHAPI
DEPAR'TMENT

TO:

FROM:

OATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

Mtct{Et-LE vANCE, ECONOMTC DEVELOpMENT COORDTNATOR

May 24 2016

HOTDOG FESTIVAL 2016 -TPOPS

BACKGROUND

Attached to this report is an agreement between the City of Tehachapi and TPops for entertainment at the

lu ly 4th Hotdog Festival. TPops will provide a musical performance at Central Park in Tehachapi, CA, from 1:30

pm to 4:00 pm on July 4, 2016. Payment for this entertainment will be in the amount of 5500.00.

RECOMMENDATION

APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND TPOPS



AGREEMENT

THIS AGR-EEMENT made this day of ,2016, by and between
the CITY OF TEFIACIIAPI, hereinafter "City", and THE TEHACHAPI POPS,
hereinaft er "Contactor,"

WITNESSETH:

WHER-EAS, City is sponsoring the July 4 Hot Dog Festival (the "Festival")
and wishes to contract with Contractor to provide entertainmenu and

WHEREAS, Contractor is agreeable to providing entertainment as

hereinafter described under the terms and conditions hereinafter set forth.

NOW. THEREFORE. in consideration of the mutual covenants and

conditions set forth hereinafter, the parties agtee as follows:

l. The parties incorporate the foregoing recitals as if fully set forth
herein v€rbatim.

2. Contractor agrees that the Orchestra will perform on July 4, 2016 as

follows (the "Entertainment"); at the Philip Max Park (Central Park) in Tehachapi,
Califomia from | :30 p.m. - 4:00 p.m.

3. Contractor agrees to provide the Entertainment for agreed upon fee of
$500.00 payable upon completion ofthe Entertainment.

4. In the pedormance of Contractor's duties hereunder, Contractor shall
provide a1l instruments and equipment including chairs, music stands, and music
stand lights necessary or convenient to providing the Entertainment at Contactor's
sol€ cost and expense. Contactor shall be solely responsible for the cost of the
Entertainment traveling to City and for all costs of remaining in City, including,
without limitation, hotel or motel accommodations, and for all costs to retum to
Entertainment's place of business, at Contractor's sole cost and expense. The City
will provide the sound system at its expense.

5. Contractor hereby indemnifies, agrees to defend, and holds harmless
Ciry, its officers, councilpersons, employees, contractors, and representatives iiom



any and all claims, demands, suits, judgments, liability, damages, costs, and

expenses arising in any manner out of this Agreement or occasioned by th€
performance or attempted performance of the provisions hereof including but not

limited to any act or omission to act on the part of Contractor or Contractor's
employees, subconhactors, agents, or representatlves.

6. In addition to any other methods of termination described in this
Agreement, City may terminate this Agreement at any time upon determination that
Contractor is not performing its duties properly or has otherwise breached this
Agreement. In the event of termination based on nonperlbrmance or other breach

of this Agreement, City shall so notiry Contactor and this Ageement shall be

immediately terminated tiereafter and City shall have no liability for any further
payment of the Fee. Provided, however, that if Contaator fails to perform the

Entertainment at all, then Contractor shall not be entitled to any portiol ofthe Fee.

In addition to the loregoing and any other methods of termination authorized in this
Agreement, City may terminate this Agreement upon 30 days wdtten notice to
Contractor at City's sole and absolute discretion. In the event of any termination
without cause, Contractor shall be entitled to payment for Contractor's performance

ofits obligations her€under to the date oftermination subject to City's approval and

acceptance of Contractor's perfbrmance.

7. Contractor's services are utilized by City only for the purpose and to
the extent set forth in this Agreement and Contractor's relationship to City shall,
dudng the term ofthis Agreem€nt, be that of an independent contraator.

8. Contractor shall not assign any portion ofthis Agreement to any other
person or entity.

9. If any pofiion of this Agreement shall be considered invalid by any

court of competent jurisdiction, said invatid portion shall not affect the validity of
t}te remainder of the agreement and the agreement shall continue in full force and

effect as ifthe invalid portion had not been included therein.

10. Any notice required under this Agreement shall be effective immediately

upon personal delivery of same in writing to the party to whom it is directed or upon

deposit in the United States mail, first class, postage prepaid, addressed as hereinafter

described or upon facsimile transmission to the facsimile number hereinafter described or

upon verbal notification of the party to be notified either in person or by telephone at the

telephone number hereinafter described (unless written notice is specifically required

elsewhere in this Agreement or under the law). The following shall be used in providing

the foregoing notices: City - City Manager, 116 South Robinson Street, Tehachapi,

Califomia 93561, Fa.x - (661) 822-2197, Telephone - (661) 822-2200|. and Contractor

Debby Hand, 206 East F Street, Tehachapi, Califomia 93561, Telephone - (661) 823-9994.

Any party may change any of the foregoing as it relates to the party by giving written
notice to the other party ofthe change in the manner set forth herein.

2



ll. If any action is commenced between the parties conceming any
provision of this Agreement or the rights and duties of any party in relation ther€to
or the interpretation of this Agreement, the prevailing party shall be entitled, in
addition to such other relief as may be granted, to a reasonable sum for the party's

attomey fees in such action.

12. This Agreement may be amended only by a writing executed by all
partles.

13. The parti€s hereto agree that this Agreement accurately reflects the
agreement ofthe parties and is the product ofnegotiations between the parties, and

shall not create a rebuttable presumption against the party who drafted same.

14. This Agre€ment contains all ofthe agreements ofthe parties with
respect to all matters mentioned herein and no prior agreement or undentanding
pertaining to any such matter shall be effective.

16. Fa.\ed copies ofthis fully executed Agreement shall be as eff€ctive as

an original for all purposes.

IN WITNESS WHEREOF, the parties have executed this Agreement on
the date hrst hereinabove wdtten.

SUSAN WIGGINS, Mayor
City of Tehachapi, Catifomia

TEHACHAPI POPS

Deborah Hand



TEHACHAPI
DEPARTMCNT HE

COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDA SECTION: ECONOMIC DEVELOPMENT

TOr

FROMr

DATE:

SUUECT:

HONORABI.E MAYOR WIGGINS AND COUNCIL MEMBERS

MICHELLE VANCE, ECONOMIC DEVELOPMENT COORDINATOR

May 24,2OL6

HOTDOG FESTIVAL 2015- TEHACHAPI COMMUNITY ORCHESTRA

BACKGROUND

Attached to this report is an agreement between the city ofTehachapi and Tehachapi Community Orchestra

for entertainment at the July 4th Hotdog Festival. TehachapiCommunity orchestra will providea musical

performance at Coy Burnett Field in Tehachapi, CA, from 7:00 pm to 9i00 pm on luly 4, 2015. Payment for this

entertainment will be in the amount of S750.00.

RECOMMENDATION

APPROVE THE AGREEMENT BETWEEN THE CITY OF TEHACHAPI AND TEHACHAPI COMMUNITY ORCHESTRA



AGREEMENT

THIS AGREEMENT made this 

-day 

of 

-, 

2016' by and

between tle CITY OF TEIIACHAPI, hereinafter "City", and THE TEHACHAPI
COMMLTNITY ORCHESTRA, a non-profit corporation, hereinafter "Contractor,"

WITNESSETH:

WHEREAS, City is sponsodng the July 4th Hot Dog Festival (the

"Festival") and wishes to contact with Contractor to provide entertainment; and

WHEREAS, Contractor is agreeable to providing entertainment as

hereinafter described under the terms and conditions hereinafter set forth.

NOw, THEREFORE, in considemtion of the mutual covenants and

conditions set fofth hereinafter, lhe parties agree as follows:

1. The parties incorporate the foregoing recitals as if l'ully set forth
herein verbatim.

2. Contactor agr€es that the Orchestra will perform on July 4, 2016 as

follows (the "Ent€rtainment"): at the Coy Bumett Field (Jacobsen Middle School)
in Tehachapi, Califomia from 7:00 p.m. 9:00 p.m.

3. Con:ractor agrees to provide the Entertainment for agreed upon fee of
$750.00.

4. In the performance of Contractor's duties hereunder, Conftactor shall
provide all instruments and equipment including chairs, music stands, and music
stand lights necessary or convenient to providing the Entertainment at Contaator's
sole cost and expense. Contractor shall be solely responsible for the cost of the

Entertainment traveling to City and for all costs of remaining in City, including,
without limitation. hotel or matel accommodations, and for all costs to retum to
Entertainment's place of business, at Contractor's sole cost and expense The City
will provide the sound system at its expense.



5. Contractor hereby indemlifies, agrees to defend, and holds harmless

City, its officers, councilpersons, employees, contractors-,. and rcpresentatives from

any'and all cliims, demands, suiti, judgments, liability, damages' costs, and

expenses arising in any manner out of this Agreement or occasioned by the

p"ifo.-un"" or attempted performance of the provisio-ns heleof including but not

ii-it"d to any act oi omission to act on the part of Contractor or Contractor's

employees. subcontractors. agenls. or representalives.

6. In addition to any other methods of termination described in this

Agr€ement, City may terminate this Agreement at any time upon determination that

CJntractor is not plrforming its dutiis properly or has otherwise breached this

Agreement. In the event of termination based on nonperformance or other breach

oithis Agreement, City shall so notify Contractor and this Agreement shall be

immediately terminated thereafter and City shall have no liability for any furth€r
puy-"nt of th" Fee. Provided, however, that if Contractor fails to perform the

bntertainment at all, then Contactor shall not be entitled to any portion ofth€ Fee

In addition to the foregoing and any other methods of t€rmination authorized in this
Agreement, City may terminate this Agreement upon 30 days wdtten notice to
Contractor at City's sole and absolute discretion. In the event of any termination
without cause, Contractor shall be entitled to paym€nt for Contractor's pedbrmance

ofits obligations hereunder to the date of termination subject to City's approval and

acceptanca of Contracto/s psrfbmance.

7. Contactor's services are utilized by City only for the purpose and to
the extent set forth in this Agreement and Contractor's relationship to City shall,
during the term of this Agreement, b€ that of an independent contractor.

8. Contractor shall not assign any portion ofthis Agreement to any other
person or eiitity.

9. If any portion of this Agreement shall be considered invalid by any
cowt of competent judsdiction, said invalid portion shall not affect the validity of
the remainder of the agreement and the agreement shall continue in full force and

effect as ifthe invalid porlion had not been included therein.

10. Any notice required under this Ageement shall be effective
immediately upon personal delivery of same in writing to the party to whom it is
directed or upon deposit in the United States mail, hrst class, postage prepaid,

addressed as hereinafter described or upon facsimile transmission to the facsimile
number hereinafter described or upon verbal notification of the party to be notified
either in person or by telephone at lhe telephone number hereinafter described
(unless written notioe is specihcally required elsewhere in this Agreement or under
the law). The fotlowing shall be used in providing the foregoing notices: City - City
Maaager, 116 South Robinson Street, Tehachapi, Califomia 93561, Fax - (661)

822-2197, Telephone - (661) 822-2200. and Contractor - Phyllis Belcher, 605
Soulh Snyder Ave, Tehachapi, CA 93561. Any party may change any of the
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foregoing as it relates to the party by giving written notice to the other party of the

change in the manner set forth herein

ll. If any action is commenced between the parties aonceming any

provision of this Agreement or the rights and duties of any party in- relatjon thereto

or the interpretation of this Agreement, the prevailing party shall b€ €ntitled, in

addition to iuch other relief as may be granted, to a reasonable sum for the party's

attomey fees in such action.

12. This Agreement may be amended only by a wdting executed by all
partles.

13. The parties hereto agree that this Agrcement accurately reflects the

agreement oftre parties and is the product ofnegotiations between the parti€s, and

shall not create a rebuttable presumption against the party who drafted same.

14. This Agreement contains all ofthe agreements ofthe parties with
respect to all matters mentioned herein and no pdor agreemelt or und€rstanding
pertaining to any such matter shall be effective.

16. Faxed copies ofthis fully executed Agreement shall be as effective as

an original for all purposes.

IN WITNESS WHEREOF, the parties hav€ executed this Agreement on
the date first hereinabove written.

SUSAN WIGGINS, Mayor,
City of Tehachapi, Califomia

TEHACHAPI COMML]NITY ORCHESTRA

Phyllis Belcher
By:



OEPARTMENT H

COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDA SECTTON: DEVELOPMENT SERVtcEs

TO:

TROM:

DATE:

SUUECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

JOHN (JAy) SCHLOSSE& DEVELOPMENT SERVTCES DTRECTOR

MAY 31, 2016

CONSUTTANT AGREEMENT WITH RRM DESIGN GROUP, INC. TO UPDATE THE CIW OF
TEHACHAPI I.ANDSCAPE DESIGN GUIDETINES (INFORMATION ONLYI

BACKGROUND

Attached please find a consultant agreement between the city ofTehachapi and RRM Design Group, Inc. (RRM).
Several ofthe City's documents .elating to landscaping are out of date and likely conflict with the current State
ordinances. In order to comply RRM will revise the existing guidelines, review the recommended plant list and
incorporate the new State ofCalifornia landscape requirements. In addition, RRM willprovide a masterchecklist
with separate categories forvarious projects in an effort to streamline the internal plan check process and guide
applicants through the approval process.

RECOMMENDATION

In May 2016, the City Manager the City Manager authorized an agreement with RRM Design Group, lnc. in the
amount ofS14,950.00to update the CityofTehachapi Landscape Design Guidelines.

THIS REPORT IS PROVIDED FOR INFORMATION ONLY



AGRIEMf,NT

THIS AGREEMENT {thc "Agreement" ) mddc rhis 26fr day of

tI* ,2016, by dnd berwccn the CITY OF TEHACHAPI ("City") and

RRM-Design-ruup. Inc.. (thc "Consult,rnt" ).

w!rNESSErs:

WHEREAS, City $'ishes to hire Consultanl to pertorm ccrtain ser! ic€s as

more particularly described in lxhibit 'A' atlached hercto and by this reibrence

madc i pan hereofpunuant to the ternls and conditions described hereinalier and

Corsullant is agreeablg thereto.

NOW. THEREFORD. in coNidcration of the mutuaL covenants and

corlditions sct lbfth hereinafter, the parties agree as fbllows:

L The parties incorporate thc iirregoing recilals as il fuLiy set forth

hercin verbatin.

2. City hereby contracls with Consultant to porfbrm the servrces

described in Exhibit "A" attached hereto and by this refcrcncc made a parl hercof

(thc "Serviccs").

3. Consultanl shall providc thc Serviccs lirr the following

comp€nsatioll:

(a) 'lhe fbe ibr rhe ssrviccs shall not excccd $i4'950 (the "Fee") which

shall be payable to Consultant upon compLelioll of tile Services to the reasonable

satislaation of City; and

(b) City shall pay Consultant the Consultant Fee pursuant to invt)ices

(the "lnvoices") submined by Consultant. Consultant shall submit lnvoicas no

more oftcn than monthly. Eash Invoiee shall describe the Services lhat have bee[

completed and the portion ofthe Fee payablc for same and such other inlomatron

as required by Ciry Manager from time to time. Cily Manager or his designated

representative shall have the right ofreasonable review ol'each Invoice and' at the

conclusion of the revisw, City Manager shall place the matter on the agenda for

the next availalrle City Council moeting for consideration by the City Coulcil'



Uoon approval of each such Invoice by the City Cotrncil, same shall bc paid in the

reiular cycle ot payments madc b; ciry l'or othcr bills and claims'

4. Consultant shall complete the Services in accordance with the

project suher.tule more panicularly describcd in Exhibit'8" attached hereto and by

this reference made a part hcre(rl

5. Inibrmation, da1a, estimates, repods, studies. rmd all other

project documcnts dratled or created by Consultant or orr behalf of Consult.'mt

ibr City shall belong to City ard Consultant hcreby assigns all of its

copyright interests fheiein to City, inevocably and lbrevet and agrees. that city

struil i'" the owner of all such copyrights All nf the foregoinS doouments

iereafter prcpared by Consultant for City or on behalf of Consultant for city
shall be retained ard maintaincd for City by Consultant in its ollicss at no

additional cost to City. Consultant shall rclease all such files and doeuments a$

instructed by City liom time to tim€, and all such tiles and documents- shall

belong to iity. Consultant shall not be liable for usc ol any such lilcs or

documents for purposes other than thcir original intended purpose'

6. Consultant hcreby agrees to indemnily, defend and hold harmless

City, its officers, Councilpersons, employees, and agents liorn any and all claims'

liabilities, expenscs, and damagcs, includilg reimbursement of reasonahle

attomeyis l!!s, for injury to or death of any person' and for damagc to any

property including without limitation, City's property' arising out ol or in any way

ionne0ted with Consultant's negligenl pcfomrancc of the Services or by any

negligent act, error, or omission by Consultant related to pertbrmance of th€

Services.

?. Without limiting Consul:ant's obligations undcr Paragraph 5 of this

Agrecment, Consultant shall obtain and maintain during the life of this

Agrcement:

(a) Comprehensive general liability insurance coverage' including

premises - operations, products/compleled operations, broad form .propedy
damage and blanket contrautual liability, in an amount no1 less than $2 millioa per

o""ur.en"" and automobile liabilily lbr owned, hired, alld non-owned vehicles;

and

(b) Professional/negligent acts, grrors and omissions insurance

satisfaatory to City io ar] amount not less than $ I million; and

(c) Such workers comperualion insurance as required by statute'



As for the insurance described in Paragraph (a) above',Consultant 
"*t],3-utd"l,,y ;ii";pr*.t"tc ccrtificates of i'isui'n"" and endorscments for all of the

i#gong in which Citf its olficers' Councilpersons' employ€es' and &genrs are

nurnla u! aaaitionut iosureds ald specilically desigltating all such insularrce as

fiil;';-Fiding further thit same shall not bc terminated nor coverage

.iau".i*irttoui r"n oal s prior written notice to Citl '

8. Consultant shall not assign its interest herein or any paft thercof and

any attemptod assigoment shall be void'

9. City may terminate this Agreement at any time by t'ull:9o1""'*'
*n auii pri.r'ririn"il norice. p'uuidci thal in such event Consultant shall bt

""titf"i 
t payment for those Services rendered through the date of temination'

provided satislicJory to CitY.

10. All reports, information, data and exhibits drafied by or tlilized by

Consultanl shall be the property of Citl and shall be delivered lo crty upon

demand without addirtonal costs or cxpensc to City

I l. All notices rcquired to be givcn undcr this Agrcement or by law

shall be in writing and shall be deeme<l received by the party to whom directed jf
r"runufft t"*"io. when faxed by conlirmcd l'acsitrile or whet:letlt by email or

il;;;;';'t;;i" thc United statis mail' no\tasc Prcpaid rcgistcrcti r:r cenified'

.",".ri ["ipii"q"".,"d, with the date ol ;iSning rh'r rctunr rccciltt (or.rol'usal to

signtasthedatgofdeliveryoronrenextbusincssdayafterdeposit-withan
."t -i.f,i"rtfai ot"viderl Lhc canier's records Jhou delirery on tie next business

;;; ;;id"d t."l to thc following address: Il to citv, citv Manager' 115 south

a.'Ui*-to""., Tehachapi' Caliiomia 91561, l* (6611 822-2197 ' Etnail - ;

ir"ni"s.i.ili.f.""r,"pi.i*n"f r'""t or if to consultant' chds Dufour' koject

fit"*Cr'r 3?65 S. Htctera Street, San Luis Obispo' tn n3oo,1: .?,- !8,0j]^1"41:ouii};;' " 
";oribur@nmde 

sign.com Anv partv mav change.its address or

i* "r.U"i 
Uv gitltg notiie to the other party in the manner herein described

12. Time i5 of tlrc essence with regard to each covenant' condition and

provision of this Agreement

13. This Agreement shall be govemed by and conslrued in accordance

with the laws ofthe State of Califomia.

14. This Agreement aonstitutes the entire Agreement behvY the Parties

with reeard to rhe sribiect mattcr hercil and supersedes all prior oral and written

aereemins and understandings b€naccn the paflies with respect therelo'



15. This Ag:eemcnt may nor be altered' amended' or modified except by a

writing exccuted by July authorized representatives ofall parties'

16. In the gvent any aciion or procceding is instituled arising out of or

..f*ng io f,J-egr""rn"nt, the prevailing party shall be entitled to its rcasonable

attomeys' fees and actual costs

17. This Ageement may be gxeouted in counteqarts and the respectlve

sigooture pages for each pafty may thcreafter be attached with the body of this

,ti.eemerir t-o constitute one intcgrated Agreernent which is as full!, effcctive 3!d

Liiaing u, if thc entirc document had bcin signed rt onc time A facsimile or

"tect 
oln;c 

"opy 
ortns fully executed Agrcement shall bc as effcctive as th€ original

fo! all purposcs.

18. Nolwithstarding any provision to the contrary, Jhis Ageemed shall

not becomo effective and shall not be bincling as to any parly until all of the parties

have exccuted this Agreemctl.

19. Waiver by a party ol'any provision of this Agrccmcnt shall not be

consiclered a continuing r,laiver or a waivcr of my other provision, including the time

for performar.ce of any such provision

20. This Agrecmcnt shall be binding upon and shall inure to the benelil ol-

the parlics hr'reto, and rheir respecliv, hcin- :iu((rrs(rr5. !nd assigns

21. ll'any tcrm, prcvision. cove1]atrt or condition oflhis  greement is held

by a court of compelent jL[isdiction to be invalid' void' or unenfbrccable' the

remaindcr ofthe provision$ shall rcmain in full force and effect and not be atlected'

impaired, or i,validated thereby

22. City and Consultant eaoh acknowledge that each pany and their

!€spective l€gal counsol have reviewed this Agreemcnt and a$ee that tbis

Agieement isihe product of negotiati()ns belw€€n the parties This Agreemert shaLl

be'interpre!€d without rcfcrcncc to ihe rule o[ interpretation oI documents that

uncertainties or unbiguilies thcr.in shall be detennined against the party so drafring

the Agreement.



IN WITNESS WIIIREOr, the parties have execr*ed this Agreenent oo

tie date firrt hereinabovo wtitlen.

CITY

By:

RRM Design GrouP,

"Conrultant"

By:

ltst fn'.ur*.C



EXHIBIT "A''
[Description of Servicesl



Teho€hoPl tondtcqpe Ordlnon€'

Scopa of Sarvlc€t

Moy 18,2016

PROJECI UNDERSIANDINO

The City of TehadaPi wlstles ro uPdate lh€ir oesign guid'lines and design,re"li*.:lg]:: t *
Jtn e strcarnttne ittetr internal Plan c"eck Process and Provide Clty tt'ffwith 

"1 :lo:.::-
ilrr* a al"..t"*"ly o.amlne Proiects Fufther' several of the City s cur6nt documents

.i"r.riis;L;*4,ne *! out of dal.and ltkelv confllct whh current siale 9l'"""-*::- I*
tolo*ilg r.oP. i."rtiaas is Provided rr order to P'ovide key additlons and/or uPdates to

e,diont CiV documents a! described below

SCOPE Of SERVICES

$rblqtk A.'l: UpdotG tondtcop! Detlgn Guldolln't
RRM wlil r€view tle exinint 199l/2005 Ciry of Tehachapl L'ndscaPe Guidell": 

"11 1*t11"
vrtEre eddltional tuidclines (o. revbions to €xhting tuid'llnes) should be Provlded to addr4s

Ci.y otl.".i"o -i t.o.porate Slate requlrements RRM wlll dto rEvlew the r"onmeided

oait tft a* iaentrt spiles *rt lhould be added or re$oYe' The doct]ment wl be re're$l|€d

SC-" iut" lott", ii grrPhk stle !.,nt Adobe InD$ign Thi' ta* toares on the written

ao,rani A O" aoign gr-ldeltnes RnU an:lctpate: dre docurnent to be no mot"e than oenty

pag"o in l"ngth. DJdfr Suideline gnphics are inclldod as a separate task A 2'

O.ltY.ttbL(
. lJo a wo (2) rounas of thc dtofr doclrrl,ent (ptorided etr.cnonicol|{,)' ond one (1 ) finol

ton*-p" O"tifn Cuia"i,tn" Docufi.n lprcvtd'd el'ctroni'olly)

. {7,000 (see fooul{le)

37655 Hq!{tq Sl jlc lo2'5rr !6ob5po'cA93iO

F {405i 3al r'r ' i: (30slra3 a6ot

www rrmde3ign com



lultqtk A2: D.tlgn culdclhc GfoPhlct
nni *rr p'*ra. srat". r€ercsent tions of kev delen" { d,l€.o-Tltl-T] j:lT:]:f"" t'
orovtde ckr dfrecrlon to dle end uier' Thesc traPhics ero helPlul in order rc lrrusrate
t"ii,Jrii,.r". i';","i 

"rd 
other dadgn teatuies that need traPhk €mpha5is Th$e gre?hlcs

arc aenerally slmple. bhcft and white lin. drawinSs intetded to r+resent rn accomP'nyrE, 
-LG guuiin" .on 

"pt. 
ono to three lmaSes rePresendry the rdiacent d€6En gu6ellnc(s) mty

be provlded per Fge

. trD to lcn (, O) des,lg, Suidctine Crophics to bz tnclude'l tn thc ovetuI dod'/n'ent

. ,2,700 (*. foo6ote)

ta3k !: land3coee Alo:lcqllon Checkll3l

Subl$k 8.1: Apptcollon Checklld
RRM will orovlde a landscap€ checklist to sJPPlelr|e rt the ePplication Process This includ's

;ewof the checklist found 
'n 

rh€ 199l/2005 Ctcv of Tehachad Le'dscaPe DesEn. .
Guidelhes. The tinal Product will teryet one |mster checklitt with separate atGSones ror

various prolect types. ttre final checkli.t is intended for use by the CitI in order to 8uid€

rpplkanB through the .gProval Procesl

. one @r ond o.,e fnd of tandtr'.({,e thed<lkt in ltktosoft wod ht',,ot

. t5,000 (sae foonold)

f$bslgellpsrleE
Incidsrtal expenses hcurred by RRf't DesiSn GrorP' or any subconsulant it mef hire to

oerfo.m scwices fo. thts proi€ct ar€ reimbuBed by the client at actual co3t Plus | 0% to €over
'it oreflr"aa analo" aa-i;istratlve expens€! Reimbursable e)(Penses include' bot a'e not limited

to, r€groductlon costa post Se' shiPgins and hrndling of drawints and documents lonS_drsonc€

communlcations, fees pald to eudto.ities havin8 iurisdiction over the F"oi€cL the expense or any

addhionel in$rence requested by client in excess of $at normalt orried by RRtl Design

Group or its 3ubconsultans, travel expanses (transPortaliodautomobil€/lodtlnS/meal3)'

L-*,'a"s -J lnoa*. nembursable a*omobtle tnvel miledge wlll b€ bllled at 6e curent lRs

buslness stenderd mlleage rate.



€rtlnricd F.! fo. Rcltnbun.otLtl
. t2s0

fee Foolnoles
A.Bxed|eeaskswi||b€b|||edasthe\iYorkProsressesUnti|thetaskisconP|etedendlhe

total enpunt stated In th€ contract ior the t:sk is invoiced'

Adlurimenl lo Hourly lllllng Rote!

RRM reserve3 the right to adiust hourly tates on an annual Das|s

SERVICES AND/OR INFORMA1ION IO BE PROVIDED BY CI'IENT

. OriS:nt ordinance docom€nts

. R?roduction Prints o{documents

LIMITATIONS Of SCOPE AND EXCIUSIONS

Please no@ rhat the task b be performed by the RRM team are llmited puret to 6os€

o,.nn"a"t*".s,u"on.ivechanSesrequestedbytfiec|ientorChanFs.inth€c||encsProSram
oa direction tha! aae inconsrstent with prior ePprovals are 3ubjed lo addoonar servrc€s r@\

inJ 
"iiii-o*i 

."."i."t tr'at RRI'I Desitn Group is asked to Per{orm over and bevold those

J..iiJ"l""" *iii" ollled on a negitiated and clie't'aPProved' fixed-fee o' ho{rrlv bash'

The followlnt s€rvlc$ or tasks are specmcaly excluded fiorn the scope:

. Out of ofice me€tings

. Prepe.ation of zoning Ordinance Amendment

. Publlc hearinSs



lf vou icvo .nv question. or Equlre chri06tlon of the scope of s'rvices or fe6 oodin'n abo!€'

pfl""" Oo not-f*"iat" a call u!. Thank you rSaln for thi! oPportrhlty'

Slnccaaly,

RRM DESIGN GROUP

I I '-\ -!-..\.*Kn-. Lioot
Project t4rnater
CA uc€ise No. 4993

i I t.tit\Dr trx..rt o 4 {^'ttlb it4''r 
'!r! 

!r rn' ht, tnrn !1" adid't rlrDua4t t 

'} 

t6

Principrl
CA Lice.s€ No. 2844



EXHIBIT "8"
[Project Schedul€l

The project completion date is June 30, 2016.
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COUNCIL REPORTS

MEETING DATE: June6,2016 AGENDA SECTTON; POUCE DEPARTMENT

TEHACHAPI
DEPARTMENT H

TO:

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGTNS AND COUNCIL MEMBERS

KENT KROEGER, POLICE CHIEF

MAY 18rH, 2016

AGREEMENT FOR THE CALIFORNIA HIGHWAY PATROI. BAKERSFIELD COMMUNICATIONS
PLATFORM

BACKGROUND

Currently, radio communication between the California Highway patrol (CHp) and the Tehachapi police
Department is not compatible with each other, which hinders voice communication during mutual aid incidents.
The purpose of the Bakersfield Communication Platform is to allow direct voice communication between the
Tehachapi Police Department in dealing with both short term and long term incidents. The CHp Bakefsfield
Communications platform cross-connects existing radio frequencies and networks (often consisting of disparate
bands) which will enhance the safety of the Tehachapi Police Department through real time, field unit to unit,
and direct voice communication interoperability. The Bakersfield CHP Communications platform is intended for
use when immediate information will enhance the safety or effectiveness of personnel dealing with an incident.
Specific procedures are defined in the attached agreement.

lf approved by counsel, The California Highway patrol will only have access to the two frequencies approved by
the Federal Communications Commission:

1. 460.462s (EL RANCHO)

2. 460.2750 (ROCK P|LE)

Due to the fact the various radio frequencies used in the system may be monitored by the general public, only
non-classified information may be relayed over the CHp Bakersfield Communications platform.

This platform may also be utilized for planned joint agency tactical operations, la.ge scale events, joint training
exercises, and planned system testing.



FISCAL IMPACT

NONE

RECOMMENDATION
Approve the Memorandum of Understanding and Frequency Use Agreement between the California Highway

Patrol and the Tehachapi Police Department subject to approval by the City Attorney and adopt a resolution
authorizing the Chief of Police to sign the Agreement on behalf of the City.

Page 2 of2



RESOTUTION NO.

A RESOTUTION OF THE CITY COUNCIL OF THE CITY OF

TEHACHAPI APPROVING THE MEMORANDUM OT

UNDERSTANDING AND FREQUENCY USE AGREEMNT

BETWEEN THE CALIFORNIA HIGHWAY PATROL AND THE

TEHACHAPI POLICE DEPARTMENT AND AUTHORIZING THE

CITY,S CHIEF OF POLICE TO EXECUTE SAME

WHEREAS, The purpose of the Bakersfield Communication Platform is to allow

direct voice communication between the Tehachapi Police Department in dealing with

both short term and long term incidents. The cHP Bakersfield Communications platform

cross-connects existing radio frequencies and networks (often consisting of disparate

bands) which will enhance the safety of the Tehachapi Police Department through real

time, field unit to unit, and direct voice communication interoperability; and

WHEREAS, The Bakersfield CHP communications platform is intended for use

when immediate information will enhance the safety or effectiveness of the Tehachapi

Police DeDartment with an incident: ano

WHEREAS, the City Council of the City of Tehachapi (the "City") wishes to

approve the Memorandum of Understanding and Frequency Use Agreement

attached hereto with the Californja Highway Patrol and authorize the Police chief to



execute same on behalfofthe Citv and its police department.

NOW, THEREFORE, BE lT RESOLVED by the City Council of the City of

TehachaDi as follows:

1. That the foregoing recitals are true and correct.

2. That the City Council hereby approves the Memorandum of

Understanding and Frequency Use Agreement and authorizes the City's Police Chief

or his designee to execute same.

PASSED AND ADOPTED on the 6th day of June, 2016 at a regular meeting of

the City Council of the City of Tehachapi by the following vote:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS

ABSTAIN: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

SUSAN WIGGINS, Mayor, City of
Tehachapi, California

ATTEST:

TORI MARSH, City Clerk,

City of Tehachapi, California

2



CALIFORNIA HIGHWAY PATROL
RADIO C O MM U N ICATI ONS I NTERO PERABI LITY AG REEM EN T

MEMORANDUM OF UNDERSTANDING BETWEEN PARTICIPATING FEDERAL,
STATE, AND LOCAL AGENCIES FOR RADIO COMMUNICATIONS

This Memorandum of Understanding and Frequency Use Agreement (Agreement)
between the California Highway Patrol (CHP) and participating federal, state, and local
agencies establishes policy and procedures for the activation, use, and deactivation of an
interoperable radio communication system. This system will be known as the CHP
Bakersfield Communications Platform (i.e., Rapid Response Vehicle/lncident Command
Vehicle, Consolidated Patrol Vehicle Environment (CPVE), CoCOMBAT vehicle, radio
gateway interoperability systems, etc.).

PURPOSE

The ourDose of the Bakersfield Communications Platform is to allow direct voice
communication between participating agencies in dealing with both short term (organized
protests, pursuits or criminal apprehensions, fires, evacuations, etc.) and long term
incidents (major disaster, large scale fires and floods, civil dislurbances, terrorist
incidents, etc.). As an example, the CHP Bakersfield Communications Platform could be
used for Homeland Security or other related incidents. The CHP Bakersfield
Communications Platform cross-connects existing radio frequencies and networks (often
consisting of disparate bands) which will enhance the safety of participating agencies
through realtime, field unit-to-unit, and direct voice communication interoperability.

SCOPE

A "participating agency" shall be defined as any local, state, or federal agency that has
read, agreed, and signed, this Agreement.

POLICY

Any participating agency may request the activation of the CHP Bakersfield
Communications Platform. Agency personnel will be held accountable for
radio discipline by their respective agencies.

Any request to activate the Platform shall be requested through the
Agency's Communications Center. Only after approval from the incident
commander and the Communications Center. will the Platform will be
activated.

Each agency will assign the appropriate access channel for their agency
that will be linked to the CHP Bakersfield Communications Platform. For
agencies participating in specific incidents, each affected Communications
Center, where applicable, shall monitor the CHP Bakersfield

B,

c.



D.

E-

F.

Communications Platform to ensure requested resources are provided, as
well as compliance with this agreement and other policies.

Participation in the Communications Platform is strictly voluntary. During an
incident, any participating agency may activate/deactivate their participation
at any time, provided notice is given. Notice to other agencies on the CHP
Bakersfield Communications Platform will be given when any agency's
participation is activated/deactivated.

All personnel broadcasting on the CHP Bakersfield Communications
Platform will use plain spoken English. The use of radio codes, acronyms,
and abbreviations, should be avoided as they have different meanings for
different agencies. Due to agency terminology differences in use of plain
text of words such as "Help", "Assistance", "Repeat", and "Back-up", the use
of these words shall be followed by a brief description of why the above is
needed (i.e., officer requesting assistance with traffic control, etc.). The use
of the word "help" should be avoided unless it is being used in the universal
context in a life-threatening incident.

Due to the fact the various radio frequencies used in the system may be
monitored by the general public, only non-classified information may be
relayed over the CHP Bakersfield Communications Platform. Any
confidential or classified communications shall be made throuqh other
secure means.

The CHP Bakersfield Communications Platform may be activated or used
for emergency joint agency incidents. However, it may also be used for
planned joint agency tactical operations, large scale events, joint training
exercises, and planned system testing. The type and priority of incidents
are as follows:

Priority 1 :

Priority 2:

Priority 3:

Priority 3a:

Disaster and extreme emergency operations.

Emergency or urgent operations involving imminent danger to the
safety of life and property.

Special event control activities, generally of a pre-planned nature,
and generally involving joint participation of two or more agencies.

Drills, tests, and exercises.



These priorities conform to the Office of Emergency Services (OES) CLEMARS
mutual aid plan. Priority 4 communications (single agency secondary
communications) are not authorized by this Agreement, and are not a planned use
of the CHP Bakersfield Communications Platform.

H. A request to participate in the CHP Bakersfield Communications Platform is
not a request to transfer incident command responsibility.

l. lt shall be the policy ofthe CHP Bakersfield Communications Platform that
padicipants shall nol release any radio frequency information, CTCSS
codes, channel plan, or other related information to any non-participating
agency. No system information shall be released to the media or other
entities, public or private. (Exception - Anyone involved with the direct
maintenance or repair of the participating agency's radio equipment,
however, this information shall be provided to service technicians on a
"need to know" basis only) Failure to safeguard the CHP Bakersfield
Communications Platform information may be cause for suspension or
revocation of this Agreement with the offending agency. For uniformity of
identification in radio displays, radio frequencies in each band will be
labeled as sDecified in the CHP Bakersfield Communications Platform
Ooerations Manual.

PROCEDURES

As previously stated in this document, the CHP Bakersfield Communications Platform is
intended for use when immediate information will enhance the safety or effectiveness of
personnel dealing with an incident. lt is not to be used to deliver mundane or routine
information. The CHP Bakersfield Communications Platform may be requested, if
needed, to allow voice communications between each participating agency's command
personnel dealing with an incident. Specific procedures will be defined in the CHP
Bakersfield Communications Platform Operations Manual.

Ii|AINTENAI{CE

Each participating agency is responsible for the maintenance and programming needs of
their respective hardware and software provided to the CHP Bakersfield Communications
Platform for their agency, if applicable. All padicipating agencies shall be responsible for
their own connection maintenance costs, if applicable.



ORGANIZATIONAL STRUCTURE

A. There is an Operational Committee representing all participating agencies.

B. The Commander of the CHP'S Telecommunications Section will assume the
duties of CHP System Coordinator for this Agreement and Communications
Platform. The CHP System Coordinator will coordinate and maintain
original copies of all Memorandums of Understanding and Frequency Use
Agreements for this system and the associated communications
agreements for the CHP Bakersfield Communications Platform. The CHP
System Coordinator can be reached at CHP's Telecommunications Section,
601 North 7th Street, Sacramento, CA,95811, (9'16) 843-4200.

C. The CHP System Coordinator will foMard any complaints, concerns, or
proposed changes to the Operational Committee, for review and
appropriate action.



FREQUENCY USE AGREEMENT BETWEEN PARTICIPATING FEDERAL, STATE,
AND LOCAL AGENCIES FOR RADIO COMMUNICATIONS

This Agreement, entered into this _ day of 

-, 

20-, between the
State of California, acting through the California Highway Patrol, hereinafter called the
State, and Tehachapi Police Department hereinafter called Tehachapi PD in cooperation
and oarticioation with the RADIO COMMUNICATIONS INTEROPEMBILITY PROJECT.

1. Each party herein authorizes the other to operate said equipment by its law
enforcement officers, or such regularly employed and salaried assistants as they
may designate. The above equipment will be operated only during emergency or
disaster situations and for Deriodic ooerational tests, or in accordance with the
provisions of this Agreement.

2. All parties agree to operate and maintain said equipment in accordance with
the Rules and Regulations of the Federal Communications Commission and the
operating procedures established by the State. In the event of any violation by
either party of such rules and regulations, or of any other law respecting the
operation of said equipment, this Agreement may be terminated at any time.

3. Pursuant to Section 895.4 of the Government Code, and in recognition of
the fact that each party is to have actual operating control of its equipment, each
party agrees to indemnify, defend, and hold harmless all other parties, their
officer, agents and employees from any and all liabilities, claims, or losses of any
nature, including attorneys'fees, court costs and all reasonably related legal costs,
to the extent caused by, arising out of, or in connection with, the indemnifying
party's negligent acts or omissions pursuant to this agreement.

4. The term of this Agreement commences 20_, and shall be
concurrent with that of the Federal Communications Commission license to be
issued to the State in respect to said equipment subject to termination by either
party hereto upon seven days written notice to the other.

5. All notices herein provided to be given, or which may be given by either party
to the other, shall be deemed to have been fully given when made in writing and
deposited in the United States Postal Service, registered and postage prepaid and
addressed as follows:

TO: California Highway Patrol
Telecommunications Section
P.O. Box 942898
Sacramento, CA 94298-0001



The address to which notices shall be sent may be changed by written notice given

by such party to the other. Nothing herein contained shall preclude the giving of any
such notice by personal service.

6. lt is mutually agreed and understood that no alterations or variations of the
terms of this Agreement shall be valid unless made in writing and signed by the
parties hereto, and that no oral understanding or agreements not incorporated
herein shall be binding on any of the parties hereto.

7. Tehachapi PD must provide a mpy of its current Federal communications
Commission license, Form #574-L, for the aforementioned frequency(ies) to the
CHP System Coordinator.

8. Tehachapi PD agrees to maintain its Federal Communications Commission
license in good standing for the duration of this Agreement.

9. Tehachapi PD must provide a copy of the completed DGS TDe-400 form
(attached) to the cHP System Coordinator.

AGREET'ENT OF PUBLIC SAFETY AGENCY

Federal, State, or Local agencies may participate in the CHP Bakerstield
Communications Platform provided the department head or designee has signed this
Agreement and all required documentation is provided to the State. A designated CHP
System Coordinator, for the event and/or incident, shall notify all other participating
agencies of any new member agencies.

REVISIONS

This Agreement may be revised or amended at any time by mutual agreement of
participating agencies. Any participating agency may terminate their participation by
giving written notice to the CHP System Coordinator. A designated CHP System
Coordinator for the event and/or incident, shall notify all other participating agencies of
the withdrawal.



The agrees to this
ALLIED AGENCY NAME

Memorandum of Understanding and Frequency Use Agreement, and will conform to
its policies and procedures.

PRINT DEPARTMENT HEAD NAME TITLE DATE

DEPARTMENT HEAD SIGNATURE

TECHNICAL CONTACT PERSON NAME TELEPHONE E.IVIAIL

AGENCY 24HR CONTACT PERSOh TELEPHONE

AGENCY ADORESS



TEHACHAPI

COUNCIL REPORTS

MEETING DATE: June 6, 2016 AGENDA SECTION: POLICE DEPARTMENT

DEPARTMENT

CIIY MANAGE

TO:

FROMr

DATE:

SUBJECTI

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

KENT KROEGER, POLICE CHIEF

MAY 27th, 2016

LEASE AGREEMENT FOR THE CITY OF TEHAHCAPI AND COUNTY OF KERN

BACKGROUND

As council is aware, the Tehachapi Police Department is nearly approaching the cutoff date with Bear Valley
Police Department for dispatch services. In order to have effective radio communications, the County of Kern is

offering a free space for the City of Tehachapi's radio equipment to be installed at the El Rancho Repeater site.

lf approved by counsel, this location will offer a wide span of radio communication throughout the City of
Tehachapi and afeas on the 58 Highway. lt will improve officer safety and will offer ease of switching services

when the dispatch center goes live on lune 30rr.

The EI Rancho repeater site is filling up quickly with other agencies, so it is vital for the City of Tehachapi to
partake on this offer while it js available and free of charge.

FISCAL IMPACT

NONE

RECOMMENDATION

Approve the Communication Site Lease Agreement with the County of Kern subject to approval by the
Attorney and authorize the Mayor to sign.

City



COMMI,,INICATION SITE LEASE AGREEMENT
FOR A PORTION OF THE EL RANCHO DRIVE COMMLNICATION SITE, KERN COUNTY,

CALIFORNIA

(County ofKem - City of Tehachapi)
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COMMUNICATION SITE LEASE AGREf,MENT
FOR A PORTION OF THE EL RANCHO DRIVE COMMUNICATION SITE' KERN

COUNTY. CALIFORNIA

(County ofKem - CitY of TehachaPi)

THIS AGREEMENT ("Agreement") is executed at Bakersfield, Califomia' on

, 20 I 6 ("Execution Date") by and between the CO,UNTY- OF KERN, a political

"rbdi 'i.i"" "f 
th" State of Califomia ("County"), and the CITY OF TEHACHAPI ("Lessee")'

County and Lessee are referred to individually as a "Prrty" and collectively as the "Paities "

RECITALS:

A. County owns approximately 1 64 acres of land identified as Assessor's Parcel Nunber

344-371-07 located on El Rancho Road within the Bear Valley Springs gated community ("Property")

B. Within the Property, County owns and opemtes a communications vault, power lines,

towe6, cables, antennas, and other facilities known as the El Rancho Drive Communication Site

("Comm. Site").

C. Lessee desires to enter into this Agr€ement to provide for the use of a portion of the

Comm. Site. The Conrm. Site is a vital link in communications between the City of Tehachapi' its

service agencies, and their constituents.

D. Lessee's use of a portion of the Comm. Site will not intefere with the County's

activities, operations, and equipment.

E. County recognizes Lessee's seNice to the public and desires to enter into this Agreement

for the benefit ofthe residents in Tehachapi, Kem County, and their stmounding areas.

AGREEMENT:

1. &9!!!gg: For and in consideration ofthe telms, cov€nants, and conditions contained

in this Agreement, County leases to Lessee, and Lessee leases fiom County, an approximate

32 inch high by 19 inch wide by 24 inch deep rack space, within the Comm. Site's

communication vault as depicted on f,xhibit "A" ("Rack Space"). Lessee also has the right

to install, maintain, operate, and remove necessary antenna on the tower space for radio

communication purposes as depicted on Exhibit "B" ("Tower Space") Rack Space and

Tower Space are collectively referred to as "Premises."

2. Lgllq:
a. !gifg!!914 - The initial term of this Agreement shall commence on the effective

date and shall terminate five yearc thereafter, unless sooner terminated as provided in this

Agreem€nt ("Term").
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b. Extepsion of Term to Remove Hazardous Materials - lf any Hazardous Materials

are found on the Premises, County may, at its sole discretion' require Lessee to remain in

possession ofthe Premises beyond the expiration of the Te1m until the County determines that

ihe Hazardous Mate als axe no longer present "Ilazardous Materials," as used in this

Agreement, shall be defined as stated in Erhibit "C "

3. Optionlsl to Extend Term: Provided Lessee is not in default of any of the terms,

covenants, or conditions ofthis Agrcement, Lessee shall have three separate options to extend the initial
Term, each for one, five-year period. Lessee may exercise the option by giving the Assistant County

Administative Officer ("ACAO") wiitten notice of Lessee's desire to extend, not less than 180 days

prior to expiration ofthe initial Term, or ifthe first option is exercised, 180 days prior to the expiration

ofthe first option term. The ACAO, at the ACAO'S sole discretion, may accept or reject the request to

extend. Ifan option is exercised, "Term" shall include the option term. "Term" shall also include any

hold over period.

4. Risht to Terminate: Either Party may terminate this Agreement with or without cause

by providing a 90-day prior witten notice to the other Party. Lessee agrces to promptly remove all
commrmications equipment in accordance with Section 16 ofthis Agreement.

5, E9!C-8y9I: If Lessee holds over after the expiration of the Term, with the express or
implied consent ofCounty, such holding over shall be a tenancy only from month to month and shall

be govemed by the terms, covenants, and conditions contained in this Agreement, except for rcntal
consideration. At County's option, Lessee shall pay during such holding over such rent as County may

determine appropriate, based on the then-prevailing fair market rental value of the Premises (less the

value of Lessee improvements) as detemined by County by a then-cunent appraisal

6. &Sl: As and for rental consideration, the service and benefit that Lessee's

telecommunications equipment provides to the safety of the general public shall be sufficient rental

consideration for this Agreement.

7. lqpslg:
a. Ig..lqplglq! - This Agreement is made for the purpose of providing Lessee the right,

at Lessee's sole cost and expense, to install, maintain, repair, operate, and remove radio repeater

equipment, as shown on Exhibit "D", within the Rack Space and to install, maintain, repair,

operate, and remove any necessary antennas on the Tower Space for radio communication
purposes (all of Lessee's repeater equipment and antenna are collectively referred to as

"Equipment"). Installation of Lessee's Equipment is for transmitting and receiving
communications to facilitate the daily business of the City of Tehachapi. Lessee shall not use or
pemit the Premises to be used for any other purpose without the prior wdtten consent of the

ACAO, which may be granted or withheld at the ACAO's sole discretion.
b. No Nuisance - Lessee shall not do or pemit any act or thing to be done upon the

Premises that will obstuct or interfere with the rights ofcounty or any others, or injure or annoy

County or others. Lessee shall not cause, maintain, or permit any nuisance or waste on or about

the Premises. or allow the Premises to be used for any unlaE{ul purpose. Within 72 hours of
receiving written notice from County that a nuisance exists, Lessee shall abate or otherwise

cause the nuisance to be abated. Iflessee has not taken corrective action within 72 hours, then

County may enter and abate the nuisance at the sole cost of Lessee without any liability
whatsoever to County. Lessee shall not allow any offensive matter, refuse, or substance
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constituting an unnecessary, u easonable, or unla\4fiI fire hazard, or rnaterial detrimental to

the public health, to remain on the Premises or within a distance of 50 feet thereof, and shall

prevent any accumulation thereof from occuring.

8. Condition ofPremises: Lessee lras insPected the Premises and knows the extent and

condition thereofand accepts same in its present condition, subject to and including all defects, latent,

and/or patent.

9. 4SS9S!: Lessee and its employees, agents, contractors' and subcontmctors (collectively,

"Access Agents") shall have reasonable access to and through the Comm. Site and access aleas under

the following conditions. Access Agents shall, for purposes of this Agreement adhere to County's

security policies, that may be changed from time to time, regarding access to and use ofthe Premises'

which shall include each Access Agent providing a business card (with current telephone number),

driver's license, and/or olher identification for each entxy into the Premises

a. Af$!gSg!.94.S1i!C Access Agent shall contact County at least two business days

(48 hours) in advance to schedule access to the Premises lasting 30 minutes or less In the event

tle access is in excess of30 minutes the Access Agent shall contact County at least five business

days (120 hours) in advance. In the case of an emergency, for emergency access, the Access

Agent shall contact the Kem County Sheriff s Communications Center at (66 I ) 86 1 -3 1 I 0' place

a request for the Cornmunications "on-call" employee to be paged and provide a local telephone

number to arange access.

b. Damaee to Premises
1) Damaqes that Affect Other Users. To the extent that Lessee or Access

Agents, cause damage to said Lease Area that affects oth€r users located at the

Comm. Site, Lessee, at Lessee's sole cost and expense, shall be responsible for
all repairs. Said repairs shall commence immediately after actual notice of said

darnages, be completed in a reasonable time, and shall be to the satisfaction of
County. Lessee's rcsponsibilityto repair any and all damages as described herein

above, shall survive the termination of this Agreement. Notwithstanding
Lessee's responsibility to repair any and all damages described herein above, if
said repairs axe not begun immediately and completed in a reasonable time,
County may, at its option and upon wdtten notice to Lessee, make said repairs

and restore the Lease Area at the expense oflessee. Lessee shall pay the cost of
said repairs to County within 30 days ofreceipt ofinvoice.
2) Damages that Don't Affect Other Users To the extent that Lessee or
Access Agents, cause damage to the Comm. Site that does not affect other users

located at the Comm. Site, Lessee, at Lessee's sole cost and expense, shall be

responsible for all repairs. Said repairs shall commence within 72 hours after
actual notice of said damages, be completed in a reasonable time, and shall be to

the satisfaction of County. Lessee's responsibility to repair any and all damages

as described herein above, shall survive the temination of this Agreement
Notwithstanding Lessee's responsibility to repair any and all damages desc bed

herein above, if said repairs are not begun within 72 hours and completed in a
reasonable time, County may. at its option and upon $aitten notice to Lessee,

make said repairs and restore the Comm. Site at the expense of Lessee. Lessee

shall pay the cost ofsaid repairs to County within 30 days ofreceipt ofinvoice.
c, Miscellaneous Provisions

Page 3 of 18



1) Access Agents shall park in the Comm Site only in places approved by

County;
2) Access Agents shall coordinate with County to ensure all doors to the

Premises and the Comm. Site are locked when exiting;
3) Access Agents shall notureasonably intefere with County's operations,

and employees within the Comm. Site and shall not go into any offices' rooms,

stairwells, or other portions of the not required for the pupose of this

Agreement;
4) Access Agents shall have the right to install warning signs on or about

the Premises, required by federal, state, or local law; and

5) Access Agents shall obtain prior approval by County for sign locations'

6) County shall make all reasonable efforts to allow Access Agents access

to the Comm. Site, but carmot guarantee 24 hor-rrs per day/7 days per week access;

7) Lessee shall notify County ofany changes in contracted service providers

by providing wriften notice to the County Communications Manager and the

County's office ofProperty Management und€r General Services Wdtten notice

shall be on organizational letterhead and detail the new provider, a point of
contact, contact infomation, and date contract with the new provider shall

comnence. Written notice shall be given within 10 days ofany change in service

prcviders.

10. A!!gIC!!gg!: Lessee shall make no modifications, improvements or additions to the

Premises, Equipment, or the frequencies stated on Exhibit "D", without the p or udften consent ofthe
ACAO, which may be granted or withheld at the ACAO's sole discretion. Violation ofthis Section 10

may result in immediate temination of this Agreement.

11, Hytothecation of Lessee Leasehold Interest: Notwithstanding Section 32, Lessee

may, with the wdtten consent of County, give, assign, transfet, mortgage, hypothecate, grant control of,
or encumber Lessee's ground leasehold interest under this Agreement, being the leasehold estate so

created, to a bona fide lender on the security olthe leasehold estate for the purpose ofbenefiting and

improving said leasehold. Any such bona fide lender shall have the following rights at any time dudng
the term ofthe loan and while this Ageement is in full force and e{fect:

a. To do any act or thing required of Lessee in order to prevent a forfeiture of
Lessee's rights hereunder, and all such acts or things so done shall be as effective to prevent a

forfeiture oflessee's rights hereunder as if done by Lessee.

b. To succeed to the interest of Lessee hereunder and thereafter at such lender's
option to convey, assign or sublease the interest or title to said leasehold estate to another person

acceptable to County in its sole discretion, subject to all the terms, conditions, and covenants of
this Agreement. Two copies of any and all security devices or instruments shall be filed with
the ACAO p or to the effective date thereof, and Lessee shall give the ACAO prior witten
notice of any changes or amendments thereto.

c. Any bona fide lender shall have the right, if so permitted by the terms and

conditions ofthe concemed instrument of hypothecation between lender and Lessee, to remove

any or all oflessee's fumiture, fixtues, Equipment and improvements ("FF&E') under said

hlpothecation from the Premises (in accordance with and subject to Section 16, and in the event

of such removal, the Premises shall be restored by Lessee or its successor to a condition
satisfactory to the ACAO and that said removal be done in a manner and at a time solely
satisfactory to the ACAO.
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12. Bep3ir-ard-!&!!ts!.s4.se:

". IS-GrlrI3! - D*t"g the Tem, Lessee shall, at its sole cost' repair and maintain the

Premises and its fumitule, fixtures and Equipment ("FF&E") in a clean, sanitary and safe

condition and in compliance with the tems, covenant and conditions ofthis Agreement and all

applicable federal, state, and local laws, including, without limitation, statutes' ordinances, rules,

and regulations ("Applicable Laws")
b. Failure bY Lessee to Repair and Maintain - Repah and maintenance shall be to

the sole satisfaction of County, and iflessee fails to fulfill any duty imposed under this Section

12 within a reasonable pe odof time, County may, but is not requircd to, pedolm those duties

at Lessee's sole cost. Lessee shall promptly cooperate with County if County undefiakes to

perform any such duties. No action by County taken pursuant to this Section l2.b shall

constitute a waiver of any of Lessee's obligations under this section 12 Lessee's obligations

under this Section 12 shall survive the expintion or temination ofthis Agreement.

13. Interference or Nuisance: Lessee shall install, operate, and maintain its Equipment in
accordance with current engineedng standards.

a. N.S!$g&q39!4Eg - Should County inform Lessee or Lessee otherwise

becom€ aware that Lessee's operations or radio communications conducted pusuant to this

Agrcem€nt in any way interfere with County's non-safety related operations or radio

communications, Lessee shall, as directed by County, take immediate steps to alter, replace, or
relocate its interfering Equipment and corect such problem(s) at Lessee's sole cost and expense.

If, in County's reasonable opinion, County's communications are negatively affected by

Lessee's operations, Equipment, or communications, County may direct Lessee at Lessee's own
expense, to take all reasonable actions including powering down the site, which County

d€temines are nec€ssary to abate th€ nuisance until such interference is resolved by Lessee to

County's reasonable satisfaction.; Lessee shall be allowed, if necessary, to place a temporary

communications facility on the Premises in advance ofpowering down the site, should that be

required.
b. Safety Related - Should County inform Lessee or Lessee otherwise become

aware that Lessee's operations or radio communications conducted pursuant to this Agreement

in any way interfere with County's safety rclated operations or radio communications, Lessee

shall, as directed by County, take immediate steps to alter, replace, or relocate its interfering
Equipment and correct such problem(s) at Lessee's sole cost and expense. lf, in County's
reasonable opinion, County's communications are negatively affected by Lessee's operations,

Equipment, or conrnunications, and Lessee has not inmediately altered, replaced, or relocated

its interfering equipment, County may power down Lessee's Equipment, and at Lessee's

expense, take all reasonable actions which County determines are necessdy to abate the

nuisance; provided, however, that Lessee shall be allowed, if necessary, to place a temporary

communications facility on the Premises powedng down.
c, E94l!$!!g-e9g!qg4iggg!! - County has pre-existing communications

on the Premises including in and on the Comm. Site. County is also continually upgading its
communications capabilities. County will make reasonable effort to upgrade County's
communications system in and on the Comm. Site with no or minimal interference to Lessee's

Eqr.ripment, communications, and operations undet this Agreement. However, County cannot
guarantee nor warrant that its upgrades will not interfere with Lessee's equipment,

conrmunications, and operations. Should Lessee infom County, or should County otherwise

become aware that interference by County disrupts Lessee's Equipment or communication
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signals, (i) Lessee may suggest an altemative location on or in the Comm Site for Lessee's

Equipment to be relocated at Lessee's sole cost and expense, and County shall not unreasonably

denysuch request; or (ii) Lessee may terminate this Agreement immediately by wdtten notice

to County and owe no further rent during the 60 days Lessee has to remove its Equipment as

stated in Section 16. County shall not pemit its other tenants to intefere with Lessee's

Equipment, communications, or operations. Notwithstanding the foregoing, Fe-existing
communications operating in the salne manner as they were on Ap l 26' 2005 shall not be

deemed inteference.

14. Utilities and Servicesr Modification of Utilities: County shall pay, during the Term,

and dudng any extension or holdover, for all reasonable electrical power necessary to opemte Lessee's

Equipment. All other utilities used by Lessee shall be paid by Lessee. Lessee shall have the right, at

Lessee's sole cost and expense, and in a good workman like manner, to install and hook-up back-up

power to Lessee's Equipment. The term "utilities" for the purposes ofthis Agreement shall include,

without limitation, gas, electricity, water, sewer, tel€phone or intemet service, and trash and refuse

disposal services. Lessee shall not modify any utilities on the Premises without the p or written
consent ofthe ACAO, which may be granted or withheld at the ACAO's sole discletion.

15. Tax€s and Assessments: Lessee shall pay all ta\es, fees, charges, and assessments

levied by any govemmental agency upon any interest acquired by Lessee under this Agreement. Lessee

is aware that certain possessory interests may be created by entering into this Agreement and that such

interests will be subject to the palment ofproperty taxes levied on such interest.

16.@:
a. !4..1Qg49g{ - Lessee may install its own FF&E within the Premises, at its sole cost

In addition to Lessee's obligations under Section 34. at the expiration or termination of this
Agreement, Lessee shall remove its FF&E, and repair any damage to the Comm. Site as a result

ofrcmoval, at Lessee's sole cost.
b, Abandonment of Ftr'&E - Any FF&E belonging to Lessee and left on the Premises

shall be kept for a reasonable time by County, but in no event longer than 30 days after County
gives Less€e written notice to remove such propety ftom the Premises. After the 30-day period, if
not rcmoved, the FF&E may be treated by Counf as abandoned and declared io be County-owned
property, and County may, at Lessee's sole cost, repair any damage to the Premises as a result of
removal. The costs charged to Lessee may include, without limitation, consideration fbr the

additional time Lessee or its FF&E occupied the Premises beyond the deadlines and disallowed

Cormty's full utilization ofthe Premises as the owner ofthe property.

c, II&E--A!-q9!gfig - If, at the time of expiration or termination of this Ageement,
Lessee is in default ofany ofthe terms, covenants, or conditions ofthis Agreement, including the

payment of rent or any other sums due under this Agreement, Lessee shall not remove liom the

Premises any ofits FF&E, and such personal property shall remain in the Premises as security for
the cure of such default, until such time as such default is fully cured by Lessee and any costs

incuned by County, including attomeys' fees, are paid in fi.rll by Lessee to Corulty.

r7. @:
a. IgIg_9EI_g[._l4pIqy94.9!E - If the ACAO directs that any improvements be

tumed over to County at the expiration or termination of this Ag.eement, they shall be tumed
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over in a state of good condition and repair, reasonable use and wear' and damage by Force

Vajeure events excePted
b. Removal of ImDrovements - If the ACAO directs that any improvements be

removed, a or in part, prior to expiration or termination ofthis Agreement, Lessee shall remove

all improvements lromthe premiies, at Lessee,s sole cost. Lessee shall restore the portions of
the Premises ftom which it removes any improvements, as ne.fly as reasonably possible, to a

level, graded condition at Lessee's sol€ cost lf Lessee has not removed the improvements' or

LesseJs FF&E, within a r€asonable amount of time after the expiration or temination ofthis
Agreement, then County may, at its option, declare the improvements to be County-owned real

property, use or dispose of the remaining penonal property pusuant to applicable law, and

otherwise restore the Premises at Lessee's sole cost.

c. Remov&l of Hazardous Materials - All Hazardous Mat€rials on the Premises used

or stored by Lessee must be removed p or to the expiration or termination ofthis Agreement'

whether or not th€ imprcvements rcmain on the Premises-

18. S!gg!: Lessee, at its sole cost. shall have the right to affix and install on the Premises,

reasonable signs to identiry the Premises, and such signs shall comply with all Applicable laws, including

those of County, and any installation of signage shall be approved in witing by the ACAO prior to

inslallation. Any damage to the Premises occasioned by the installation and maintenance of any such sign,

and the cost ofremoval or obliteration thereofupon the expimtion ol termination ofthis Agreement, shall

be paid by Lessee.

19. Damase and Destruction: lfthe Premises are damaged or destroyed by fire or casualty,

whether or not the fault oflessee or any person in or about the Premises with the express or implied consent

ofthe Lessee, the damaged Premises shall be repaired by Lessee at its sole cos! with the use ofavailable
insurance proceeds requircd under Section 25.c or Lessee may, at its option, terminate this Agreement and

assign the available insurance proceeds to Counry. In the event that Irssee elects to repair the damaged

Premises, this Agreement shall continue in full force and effect except that c€rtain obligations oflessee
may be subject to Force Majeure as provided in Section 30. The provisions of Califomia Civil Code

sections 1932(2) and 1933(4) shall not apply to this Agreement, ard Lessee hereby waives the benefits

thereof. County sha]l make all reasonable efforts to make available to Lesse€ within five working days a

temporary siie on the Premises, or on another property owned or conholled by County, which in Lessee's

reasonable j udgm€nt is equally suitable for Lessee's use.

20. egldgglir$gg: Ifall or any part ofthe Premises is taken as a result ofthe exercise ofthe
power ofeminent domair! this Agreement shall terminate as to the part so taken as ofthe date oftaking,
and, in the case of a partial taking, either Party shall have the right to teminate this Ageement as to the

balance ofthe hemises by notice to the other Party within 30 days after such date. However, a condition

to the exercise by Lessee of such right to terminate shall be that the portion of the Premises taken shall be

of such extent and nature, in Lessee's rcasonable j udgment, as substantially to handicap, impede, or impair

Lessee's use ofthe balance ofthe Premises. In the event ofany taking, the proceeds shall belong to Comry.

21, Risht of Inspectionr County shall have the right to enter upon the Premises at all
reasonable times to inspect the Premises and Lessee's operations thercon. County reserves all rights in
and with respect to the Premises, not inconsistent with Lessee's use of the Premises as provided in
Section 7 including without limitation the right ofcounty to enter upon the Premises for the purpose

ofinstalling, using, maintaining, renewing, and replacing such undergound oil, gas, watel. sewer, and

other pipelines, and such und€rgrouod or aboveground telephone. telegraph, and electric power conduits
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or lines as County may deem desirable in connection with the development or use of the Premises

County shall compensate Lessee for damage to Lessee's FF&E caused by the exercise of the dghts

reserved in this Section 21.

22. Eazerdsc!-!44!9rbb:
a. Nq-g44Id9$-!44!9I!4b - Lessee shall not permit any Hazardous Materials to be

stored or brought onto the Premises without the prior w tten consent ofthe ACAO, which may

be granted or withield in the ACAO's sole discretion. Iflessee spills any Hazardous Materials

anrvhere on the Premises, or other County-owned property, Lessee shall cleanup said spill, at

its sole cost, and to the sole satisfaction of County. "Hazardous Materials," as used in this

Agreement, shall be defined as stated in Exhibit "C'
b. Clean Up of Hazardous M&terials - If any governmental authodty or court, which

has jurisdiction, demands that a cleanup plan be prepared and/or that a cleanup be undertaken

because of any deposit, spill, discharge, or other release of any Hazardous Matefials at, on, or
from the Premises at any time during Lessee's occupancy of the Premises, or which arises at

any time as a result ofany uses or occupancy of the Premises by Lessee, then Lessee shall, at

its sole cost, prepare and submit the required plans and all related bonds and other financial

assurances and carry out all such cleanup plans in a timely manner.

c. I3!!g19-by!.g$.99lqq!4g!p - Lessee shall promptly provide all information
regarding the use, generation, storage, transportation, or disposal of Hazardous Mate als that is

requ€sted by County. Iflessee fails to fulfrll any duty imposed under this Section 22'c within
a reasonable period of time, County may, but is not required to, perfom those duties at Lessee's

sole cost. Lessee shall promptly cooperate with County if County undertakes to pefibm any

such duties. No action by County taken pursuant to this Section 22,c shall constitute a waiver
of Lessee's obligations under this Section 22. Lessee obligations under this Seclion 22 shall

survive the expiration or termination ofthis Agreement.
d. Receipt of Notice of Violation - lf Lessee becomes aware of or receives notice or

other communications conceming any actual, alleged, suspected, or theatened violation ofany
Environmental Requirements, or liability of Lessee in connection with the Premis€s or past or
present activities of any person thereon, then Lessee shall deliver to County within 10 days of
receipt of such notice or communication by Lessee, a witten description of said violation,
liability, conecting infomation, or actual or threatened event or condition, together with copies

of any documents evidencing same. Receipt ofsuch notice shall not create any obligation on the

paxt of County to defend or otherwise respond to any such notification. "Envirotrmental
Requirem€nts," as used in this Agreement, shall be defined as stated in Exhibit "C.'

23. IsCelqdfsaqe!:
a. !41Qg491g! - Lessee shall indemnify and defend, upon request of County, County,

its governing board, commissions, elected and appointed officials, employees, agents,

volunteers, and authorized rcpresentatives, and each of them ("Indemnified Parties"), against

any and all actions, lawsuits, proceedings, losses, costs, expenses, claims, fines, liabilities, fees

(including, but not limited to, reasonable attomeys' fees ofcounty Counsel and outside counsel
retained by County, costs of County staff time, investigation, expet and consultant fees and

costs), and damages, including liability for personal injuries or death or prcperty damage,

regardless of where located, including property of County, and workers' compensation claims
or suits adsing from or connected with any services performed under this Agreement on behalf
of Lessee by any person or entity ("Claims"), arising out ofor in any way connected rvith the

acts or omissions ofLessee, its employees. agents, independent contractors, or invitees ("Lessee
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Acts"). unless the Claim is due to the sole default, act or failure to act' gross negligence, or

willful misconduct ofCounty or the Indemnified Parties

b. Elyllg4ng4E! - In addition, Lessee shall indemniry and defend' upon request of
County, County and the Indernnified Parties against any and all Claims arising out of or in any

way connected with any deposit, spill, discharge, or other release ofary Hazardous Mate als at

any time during Lessee's occupancy of the Premises, or which arises at any time as a result of
any uses at, on, or frorn the Premises or the occupancy ofthe Premis€s by Lessee, or as a result

oflessee's failure to provide any or all infomation, make any or all of its submissions, and take

any or all steps required by any govemmental authority or court which has jurisdiction or by

any Environmental Requirements. "Environmental Requirements" and "Hazardous
Materials," as used in this Agreement, shall have the meaning provided in Exhibit (C."

c. @-Lessee's obligations underthis Section

23 shall sur.rive the expiration or termination ofthis Agreement.
d. Mutual Indemnilicetion - County shall indemnify and defend, upon request of

Lessee, Lessee, its elected and appointed ofhcials, employees, agents, volunteers, and

authorized representatives, and each ofthem ("Lessee Indemnified Parties"), against any and

all actions, lawsuits, proceedings, losses, costs, expenses, clairns, fines, liabilities, fees

(including, but not limitedto, reasonable attomeys' fees, costs ofstafftime, investigation, expert

and consultant fees and costs), and damages, including liability for personal injuries or death or
property damage, regardless ofwhere located, and workers' compensation claims or suits arising

from or connected with any services performed under this Agreement on behalf of County by
any person or entity ("Claims"), arising out of or in any way connected with the acts or
omissions of County, its employees, agents, independent contractors, or invitees ("County
Acts"), unless the Claim is due to the sole default, act or failure to act, gross negligence, or
willful misconduct ofLessee or the Lessee Indemnified Parties.

24.@:
a. Release and waiver - Lessee releases County and the Indemnified Parties ftom all

Claims, and waives all Claims against County and the Indemnified Parties, that it may have as

of the Execution Date, relating to this Agreement and any acts or omissions of County or the
Indemnified Paxties, unless the Claim is due to the sole default, act or failure to act, gross

negligence, or willful misconduct ofCounty or the Indemnified Parties.

b. Waiver ofCivil Code Section 1542 - Lessee waives all rights under Califomia Civil
Code 1542, and all rights arising under any similar laws, whether local, state, or federal. Section

1542 provides:
"A general release does not extend to claims which the creditor does not

know or suspect to exist in his favor at the time of executing the release,

which if hown by him must have matedally affected his settlement."

25, Lessee Maitrtenance of Insurance: In order to protect County and the Indemnified
Paxties against Claims as a result of Lessee Acts, Lessee shall secure and maintain insurance as

described below Lessee shall not perform any work under this Agreement until Lessee has obtained all
insurance required under this Section 25 and the required cetificates of insurance, and all required
endorsements have been filed with the County's authorized insuance representative. Receipt of
evidence of inswance that does not comply with all applicable insurance requirements shall not
constitute a waiver of these insurance requirements. The required documents must be signed by the

authorized representative ofthe insurance company shown on the certificate. Upon request by County,
Lessee shall supply proofthat such pe6on is an authorized representative thereof, and is authorized to
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bind the named underwriter and company to the coverage, limits, and termination provisions shown

,ft"t"on. I-"""a" shall promptly delivei a tertificate of insurance, and all required endorsements' with

respect to each renew;l policy, as ttecessary to demonstrate the maintenance of the required insurance

"oi".ug" 
fo. tte Term or as othe'wise spicified herein Such certificates and endorsements shall be

a"t r".ia to ttr" co*ty's authorized insuiance representative prior to the expiration date ofany policy

^d 
b"a u notation evidencing payment of the premiun thereof if so requested Lessee shall

imrnediately pay any deductibles and self-insured retentions under all required insurance policies upon

the submission of any claim by Lessee or County as an additional inswed-

' Com I-iabili
tl W""f"".' C"-""t."t lf Lessee ]ns

"-ploy"o 
\{ho t*y p".form any services pursuant to this Agreement, Lessee shall

submit written proof that Lessee is insured against liability for workers'

compensation in iccordance with the provisions of Califomia Labor Code section

3'700.
2) Workers' Compensation Insurance - Lessee Subcontrac{ors' Lessee

shall require any subcontactors to provide workers' compensation for all of the

subcontractors' employees, unless the subconfactors' employees are covered by

the insurance afforded by Lessee. If any class of employees engaged in work or

services performed under this Agreement is not covered by Califomia Labor Code

section 3700, Lessee shall provide and'/or requile each subcontactor to provide

adequate insurance for the coverage ofemployees not otherwise covered.

3) EmDloyer's Liabilitv Insurance. Lessee shall also maintain employer's

liability insurance with limits of$1,000,000 for bodily injury or disease.

b. Liabilitv Insuratrce Requiremeots -
l) In General - Lessee shall maintain in full force and effect' at all times

dudng the Term, the following insurance:
(a) Commercial General Liabilitv Insurance, including without

limitation Contractual Liability Insurance (specifically conceming the

indemnity provisions of this Agreement with the County), Products-

Completed Operations Hazard, Personal Injury (including bodily injury

and death), and Property Damage for liability arising out of Lessee's

performance of work under this Agreement. The Commercial General

Liability insurance shall contain no exclusions or limitation for
independent contractors working on the behalf of the named insured.

Lessee shall maintain the Products-Completed Operations Hazard

coverage for the longest period allowed by law following termination of
this Agreement. The amount of said insurance coverage required by this

Agreement shall be the policy limits, which shall be at least $1'000,000
each occurrence and $2,000,000 aggtegate.
(b) Automobile Liabilitv lnsurance, against claims of Personal

Injury (including bodily injury and death) and Property Danage coverrng

any vehicle and/or all owned, leased, hired, and non-owned vehicles used

in the perfomance ofservices punuant to this Agreement with covemge

equal to the policy limits, which shall be at least $1,000,000 each

occunence and $2,000,000 aggregate.
(") Professional Liabilitv (Errors and Omissions) Insurance' for
liability arising out of, or in connection with, the performance of all
required services under this Agreement, withcoverage equal to the policy
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limits, which shall not be at least $1,000,000 each occunence and

$2,000,000 aggregate.
2) Additional Insureds - The Commercial General Liability and

Automobile liability lnsurance required in Section 25.b.1 shall include an

endoNement naming the County and the Indemnified Parties as additional
insureds for liability a sing out of this Agreement and any operations related

thereto. Said endorsement shall be provided using q!9 of the following three

options: (i) on ISO form CG 20 l0 11 85; or (ii) on ISO form CG 20 37 10 0l
plqq either ISO form CG 20 10 l0 01 or CG 20 33 10 0l: or (iii) on such other

forms which provide coverage at least equal to or better than form CG 20 10 1 I

85.
3) Self-Insurance Retention - Any self-insured retentions in excess of
$100,000 must be declared on the Certificate of Insuanc€ or other

documentation provided to County and must be approved by the County Risk
Manager, which may be granted or withheld at the County Risk Manager's sole

discretion.
4) Claims-Made - If any of the insurance coverages required under this
Agreement is written on a claims-made basis, Lessee, at Lessee's option, shall

either (i) maintain said coverage for at least three years following the termination
of this Agreement with coverage extending back to the Execution Date; (ii)
purchase an extended repoting pedod ofnot less than three yeam following the

termination ofthis Ageement; or (iii) acquire a full prior acts provision on any

renewal or replacement policy.
c. I!I93!fLgCgg!gl4!gICE9 - Lessee shall, at its sole cost, maintain on the Comm.

Site a policy of standaxd fire and extended coverage insuranc€, with vandalism and malicious mis-
chi€fendorsements, to the extent ofat least 100%o of full replacement value. The inswance policy

shall be issued in the names of Counry, Lessee, and any lender, as their intercsts appear. The

insurance policy shall provide that any proceeds shall be made payable to Lessee, and Lessee shall

apply and use such proceeds as required by Section 19 subject to the priority rights ofany lender.

Such insurance shall satisry the requirements of Section 25, and sha.ll be issued by a company or
companies sarisfying the requfuements of Section 25.e. On or before the Execution Date, Lessee

shall deliver to County certificates of insurance indicating that Lessee has complied with the
provisions ofthis Section 25.

d. Cancellation of Insurance - The above-stated insurance coverages required to be

maintained by Lessee shall be maintained until the completion of all of Lessee's obligations
under this Agreement. Each insurance policy supplied by Lessee must be endorsed to provide
that the coverage shall not be suspended, voided, cancelled, or reduced in coverage or in limits
except after l0 days wiitten notice in the case of non-payment of premiums, or 30 days written
notice in all other cases. This notice requirement does not waive the insurance lequirements

stated herein. Lessee shall imrnediately obtain replacement coverage for any insurance policy
that is teminated, canceled, non-renewed, or whose policy limits have been exhausted or upon
insolvency ofthe insurer that issued the policy.

e. I$gl4!gg_g.g!qp4!LB4!!!g All insurance shall be issued by a company or
companies admitted to do business in Califomia and listed in the cunent "Best's Key Rating
Guide" publication with a minimum €ting ofA-; Vll. Any exception to these requircments must

be approved in writing by the County Risk Manager, which may be granted or withheld at the

County Risk Manager's sole discretion.
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f. Lessee Self-Insured - Iflessee is, or becomes during the term ofthis Agreement'

self-insured or a member ofa self-insurance pool, Lessee shall provide coverage equivalent to
the insurance coverages and endo$ements r€quired above. County will not accept such coverage

unless the County Risk Manager determines, in hiVher sole discretion and by written
acceptance, that the coverage proposed to be p.ovided by Lessee is equivalent to the above-

requrred coverages.
g, Primrrv Insurance - A11 insuralrce afforded by Lessee pusuant to this Agreement

shall be primary to and not contributing to all insurance or self-insurance maintained by County.

An endorsement shall be provided on all policies, except professional liability/enors and

omissions, which shall waive any right of recovery (waiver of subrogation) against County.

h. No Limitations bv Policv Limits - Insurance coverages in the minimum amounts

set forth herein shall not be construed to relieve Lessee for any liability, whether within, outside,

or in excess of such coverage, and regardless ofsolvency or insolvency ofthe insurer that issues

th€ coverage, or to preclude County ftom taking such other actions as are available to it under

any other provision of this Agreement or otherwise under Applicable Laws.

i. Failuie to Maintain Insurance - Failure by Lessee to maintain all such insurance

in effect at all times required by this Agreement shall be a material breach ofthis Agreement by
Lessee. County, at its sole option, may terminate this Agreement and obtain damages from
Lessee resulting from said breach. Altematively, County may puchase such required insurance

coverage, and without further notice to Lessee, County shall deduct from sums due to Lessee

any premiums and associated costs advanced or paid by County for such insurance lf the

balance of monies obligated to Lessee pursuant to this Agreement is insufficient to reimburse

County for the premiums and any associated costs, Lessee shall reimburse County for the

premiums and pay for all costs associated with the pwchase of said insurance within l0 days of
demand by Cotmty. Any failure by County to take this altemative action shall not relieve Lessee

of its obligation to obtain and maintain the insutance coverages required by this Agreement

26. Liens atrd Encumbrances: Lessee shall keep the Premises free from any liens and

encumbrances arising out ofany work performed, mate al fumished, or obligations incurred by Lessee,

or from any other cause. If any liens or encumbrances are recorded against the Premises, and Lessee

fails to remove the lien or encumbrance or post a bond to remove same within 15 days after its filing,
County shall give a 15-day notice to Lessee, requiring Lessee to remove or bond around the lien or

encumbrance within the 15-day period. Iflessee fails to do so within the l5-day period, County, at its

sole discretion after expiration ofthe l5-day period, may obtain a bond, with all costs ofthe bond to be

reimbused by L€ssee to County.

27. El939L!y-!g$99: In the event of the breach by Lessee of any term, covenant, or

condition, Lessee shall have 30 days after written notice has been given to Less€e by County to cure,

except for breach ofthe nuisance provisions of Section 7.b, which allows 72 hours to cure. If Lessee

fails to cure within the stated time periods, County may exercise its rcmedies under Section 28.

28. Remedies of Countv: ln the event ofa breach by Lessee, Counry shall have the right
either to terminate Lessee's right to possession ofthe Premises, by giving witten notice oftermination to

Lessee, and thereby terminating this Agreement, or to have this Agreement continue in full force and

effect with Lessee at all times having the right to possession of the Premises.

a. 4re8e4.-C!.d-!.g$.g$!94 - If County elects to have this Agreement

continue in firll force and effect, Lessee shall remain liable to pedorm all of its obligations under

this Ageement and County may enforce all of County's rights and remedies. If Lessee abardons
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the Premises or fails to maintain ard protect tlle same as herein provided, County shall have the

right (i) to do all things necessary or appropriate to maintairL preserve, and protect the Premises,

including without limitation the installation of keepers or guards or the appointment of a receiver,

and (ii) to relet the Prcmis€s as the agent oflessee and for Less€e's account and to do all things

appropriate for such reletting. ln the event of such reletting, rent received by County shall be

credited to Lessee's account. None ofthe foregoing acts shall be deemed to terminate Lessee's dght

ofpossession, and Lessee shall reimburse County on demand for all anounts reasonably expended

by Counry in connection with the foregoing acts, together with interest on all anounts expended

by County ftom time to time at the maximum legal rate from th€ date due until paid.

Notwithstanding any such election to have this Agreement remain in full force and effect, Coturry

may at any time thereafter elect to terminate Lessee's right to possession of the Premises and

thereby terminate this Agreement for any previous breach by Lessee which remains uncured or for

any subsequent breach.
lr. Agreement and Possession Terminate - lf County gives notice of election to

terminaie Lessee's possession ofthe Premises, County shall be entitled to recover ftom Lessee the

amounts specified in paragraph (aX4) of section I 95 I .2 ofthe Califomia Civil Code, as such section

reads as ofthe Execution Dale.
c. Bg!q.gCi9gL9!.!4!C$9 - No right or remedy herein confened upon or rcserved to

County is intended to be exclusive of alry other right or remedy herein or by law, provided that

each shall be cumulative and in addition to every other right or remedy given herein or now, or

hereafter existing at law or in equiry or by statute.

d. Countv Right to Cure - In addition to County's remedies upon Lessee's breach, upon

10 days prior witten notice to Lessee by county, County may cure any breach by Lessee and, if
necessary, may enter upon the Premises for such purpose. In such event, the cost of cure' plus

interest at the maximum legal rate Aom the date due until paid, shall become immediately due and

payable.

29. No Waiver of Breach: The waiver by County of any term, covenaJrt, or condition

contained in this Agreement must be in w ting and shallnotbe deemed to be awaiverofany subsequent

breach ofthe term. covenant ot condition contained in this Agreement, and no custom or practice that

may arise between the Parties during the course ofthis Agreement shall be construed to waive or lessen

the right of County to the performance by Lessee in strict accordance with the tems ofthis Agreement.

30. IqssMsi.esre:
a. DglEgillg! - Neither Party shall be held responsible or be deemed to be in default

under this Agreement for any delay in performance or failure to perform any ofits obligations,
if such delay or failure is the result ofcauses beyond the control and without negligence ofthe
Party. Such causes include, without limitation, acts of nature. st kes, lockouts' riots'
insurrections, civil disturbances or uprisings, sabotage, embargoes, blockages, acts of war or
terodsm, acts or failure to act by any govemrnental or regulatory body (whether civil or

military, domestic or foreign), govemmental regulations superimposed after the fact,

communication line failures, power failures, fires, explosions, floods, accidents, epidemics,

earthquakes, tsunamis, or other natural or man-made disasters ("tr'orce Majeure"). Lack of
funds shall not be a Force \4ajeure e\enr.

b. Conseouences - The Party affected by a Force Majeure event, upon giving prompt

notice to the other Party, shall be excused from performance to the extent of such prevention,

restriction, or interference. on a day-to-day basis until the Force Majeure event is removed, and

the other Party shall likewise be excused from performance of its obligation which relate to the
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perfomance so plevented, rest cted, or interfered with The afTected. Pafiy shall use its best

efforts to avoid or remove the causes of nonperformance and to minimize the consequences

thereof, and both Parties shall resume performance when the Force Majeure elent is removed'

31. 9C!g!l9S!9$!9!: Lessee, in keeping and performing the lems' covenants and

condition. h"reiiiiGii"d on th" part oflessee to be kept and performed. shall at all times du ng the

Term peaceably and quietly have, hold, and enjoy the Premises'

32, Assiendtent and Subletting

". XS-a$gUqrlL9I-ICUClUlg - Lessee shall not subleas€' assign' transfer'

mortgage, or otherwi"" 
"onu"y 

thi, Agt""ment, or any of its dghts and interests hereunder'

inclu-diig its leasehold rights and interests granted by this Agreement, without the prior wrifien

conselt ofthe ACAO.
b. Referral to Board of Supervisors - However, the ACAO may, at his'her discretion'

."fe, L""."e's."qu"st io (i) sublease, (ii) assign' (iii) transfer' (iv) mortgage, of (v) otherwise

convey this Agreiment or Lessee's ground leasehold rights and interests, to County's Board of
Supervisors ("Board") for Board consideration.

c. I3!!SI9I9-Q!!3!4S!!9!]! If Lessee shall sublease' assign, tansfer, mortgage, or

otherwise convey this Ageement, or its ghts and interests hereunder' or attempt to do so in

violation ofthe foregoing provision, then in addition to any and all other rights and remedies

available to it, county may, at its option by written notice to Lessee, either declare such sublease,

assignment, hansfer, mortgage, or other conveyance void or terminate this Agreem€nt and all

rights and interests oflessee and all other persons hereunder.

d. No Waiver or Limitation on Consent - Any consent to any sublease, assignment.

transfei, mortgage, or conveyance shall not be deemed or constued as consent to any different

or subsequent sublease, assignrnent, transfer, mortgage, or conveyance. This clause shall not be

construed to limit any ght or remedy which County may become entitled to as a mafter of law

or become entitled to by reason ofLessee's actions or failures to act.

€. !9$99jggi!qp!!C!S.9 - As a condition ofCounty's consent to any conreyance of
this Agreement, Lessee must be in compliance with all terms, covenants' and conditions ofthis
Agreement, including without limitation the payment ofall monies due to County.

33. Administrative Processing tr'ee: Lessee shallpay to County, upon County's request, a

processing fee in the amount of $1,200 for processing any request by Lessee for County to sign

iocuments. The fee shall not be refundable a:rd shall be paid prior to County's review of Lessee's

request for signature. The fee may be waived by the ACAO if, in his,4rer opinion. the simplicity of
processing such request for signature does not warrant the fee. Refusal to pay the fee is grounds for the

denial ofthe request for signature.

34. Surrender of Premises: On the last day of the Term' or sooner termination of this

Agreement, Lessee shall peaceably and quietly leave, surrender, and yield up to County the Premises

in as good a condition and state ofrepair as it existed on the Execution Date, subjectto damage by Force

Majeue, and shall comply with Section 16.. relating to its FF&E. By the expiration or termination

datl, Lessee shall have paid all utility bills and contacted the appropriate utility companies to have the

utility services properly discontinued or transfered.

35. \gjlggg: AII notices herein provided to be given, or which may be given' by either Party

to the other shall be deemed to have been fully given when made in writing and deposited with the
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General Services Division, Property Management

I I 15 Truxtun Avenue, 3'd Floor
Bakersfield, CA 93301

The ad&ess to which the notices shall be mailed to either Party may be changed by written notice given

by such Party to the other, but nothing shall preclude the giving of any such notice by persolal se ice

36. Authorized Aeent of Countv: The ACAO is the duly authorized agent of County for

purposes of thii Agreement, and as to any obligations assumed by Lessee, they shall be performed to

the sole satisfaction ofthe ACAo, unless another standard is specified in this Agreement.

united states Postal service, certihed mail, retum receipt requested, postage prepaid, and addressed as

follows:

To Lessee: City ofTehachaPi
115 South Robinson Steet
Tehachapi, CA 93561

Attention: City Clerk

County ofKemTo County:

37. !4!!.s9!!a!esc!-trsvi$s!:
a. Nesation ofPartnership - County shall not becorne or be deemed a partner orjoint

ventuier with Lessee or associate in any relationship with Lessee other than that oflandlord ard

tenant by reason of the provisions of this Agreement Lessee shall not for any purpose be

consid€red an agent, oJficer, or employee ofCounty.
b. Conflict of Interest - The Parties have read and are aware of the provisions of

Section 1090 et seq. and Section 87100 et seq. ofthe Government Code relating to conflict of
interest of public ofTicers and employees. All Parties agree that they are unawarc ot any

financial or economic intercst of aly public offtcer or employee of County relating to this

Ageement. It is f,[ther understood and agreed that ifsuch a linancial int€rest does exist as of
the Execution Date, County may immediately terminate this Agreement by giving witten
notice to Lessee. The Parties shall comply with the requirements of Government Code section

87100 et seq. during the term ofthis Agreement.
c. Ns!C!!sr!E!4a!!s -

1) Lessee, in the use ofthe Premises and in the operations to be conducted

under this Agreement, shall not discriminate or permit discrimination against any

person or class ofpersons by reason ofrace, color, creed, religion, ancestry, sex,

or national origin in any manner prohibited by federal, state, ol local laws or
policies.

2) Lessee shall fumish its accommodations and services on a fair, equal' and

nondiscriminatory basis to all Users. and Lessee shall charge only fair,
reasonable, and nondiscriminatory prices for its services Howevel, Lessee may

make reasonable and nondiscriminatory rebates, discounts, or other similar price

reductions to volwne seNice Users to the extent permitted by Applicable Laws'

3) Lessee shall make its accommodations and services available to the

public on fair and reasonable terms without discrimination on the basis ofrace,
color, creed, religion, ancestry, sex, or national origin.
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4) Lessee shall not discriminate nor allow discdmination, either directly or

indirectly, in hiring or employing persons to work at the Conm. Site.

5) Lessee shall include the language in subsections (1) through ('l) in any

agreement by which Lessee assigns or transfers any interest in the Premises or

this Agreement, or grants a right or privilege to any person, flrm' or corporation
to use the Premises or to tender accommodations and seNices to the public on

the Premises.
6) Non-compliance with subsections (1) through (4) shall constitute a

material breach of this Agreement, and in addition to any other remedies

provided by Applicable Laws or this Agreement, County shall have the right to

terminate this Agreement without liability therefore, may seek an injunction to
enforce subsections (l) through ('l), and may charge Lessee the sum of$25 00

per day for each incident of a failure to comply.
d. ItrcorDoration of Prior Aqr€ements - This Agreement contains all agreements of

the Parties with respect to any mafter mentioned herein. No prior agreement or understanding

pertaining to any such matter shall be effective.
e. 89!q9C!9!.-Eg!-E$!U$y9 - The use by either Party ofany remedy specified herein for

the enforcement ofthis Agreement is not exclusive and shall not deprive such Party of, or limit the

application of, any other remedy provided by law, at equity, or otherwise.

f. Sqglqbi!!8 - If any part, term, portion, or provision of this Agreement is decided

finally to be in conflict with any law of the United States or the State of Califomia, or otherwise

b€ unenforceable or ineffectual, the validity ofthe remaining parts, terms, portions. orpro\ isions

shall be deemed severable and shall not be affected thereby, provided such remaining portions

or provisions can be construed in substance to constitute the agreement which the Parties

intended to enter into in the fiIst instance.
g. Governing Lawr Venue - The Paxties agree that the provisions of this Agreement

shall be construed pursuant to the laws of the State of Califomia lf either Lessee or County

initiates an action to enforce the terms ofthis Agreement or declare rights hereunder, including

actions on any bonds and/or surety agreements, the venue thercofshall be the County ofKem,
State of Califomia, it being understood that this Agreement is entered into, and will be

performed, within the County of Kem.
h, Compliance with Laws - Lessee shall, at its sole cost, promptly comply with all

Applicable Laws, including Environmental Requirements, which may in any way apply to the

use, operation, repair, maintenance, occupation of, or operations or construction on' the

Premises.
i. Successors - Subject to Section 32, all terms, covenants, and conditions of this

Agreement shall extend to, be binding upon, and inure to the benefit of the heirs, executors,

administrators, successors, and assigns ofthe respective Paities.
j. No Third Partv Beneliciaries - This Agreement is made for th€ sole benefit ofthe

Parties and their respective heirs, executors, adrninishators, successors, and assigns, and no other

persons shall have any right ofaction hereon.
k. Covenants and Conditions - Each provision of this Agreement performable by

Lessee shall be deemed both a covenant and a condition.
l. Modilication - This Agreement may be modified or amended only by a witten

document signed by both Parties.
m. AglhSIlZAgS! Each individual executing this Agreement on behalfofeither Party

rcpres€nts and warants that he/she is duly authorized to execute and deliver this Agreement on
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behalfofthat Party, and that this Agreement is binding upon both Parties in accordance with its

rclms.
n. g.g$14.S!!gg - The Panies acknowledge that each Party ard its counsel have reviewed

and revised this Agreement, and that the nomal rule of construction to the effect that any

ambiguities are to be resolved against the drafting Palty shall not be employed in the interyretation

ofthis Agrcement or any anendments or exhibits to this Agreement.

o. Bggilgb - Each ofthe recitals is incorporated in this Agreement by reference as if
fully set forth in this Agreement at length, is deem€d to be the agreem€nt and a reflection ofthe
intent of the Parties, and is relied upon by the Parties in agreeing to the provisions of this

Agreemenr and in interpreling ils provisions.
p. Qgp$g4g - Paragraph headings in this Agreement are used solely for convenience,

and shall be wholly disregarded in the constmction of this Agreement
q, Exhibits A11 exhibits aftached to this Agreement axe incorporated into this

Agreement by rcference.
r. I!!q9-gII$9!g9 - Time is hereby expressly declared to be ofthe essence of this

Agreement and of each and every provision thereof, and each such provision is h€reby made

and declared to be a material, necessary, and essential paxt ofthis Agreement.

The remainder of this pdge has been intentionally left blank
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The Parties have executed this Agreement on the Execution Date

COUNTY OF KERNAPPROVf,D AS TO CONTENT:
Cornmunications

County Administrative Offi ce

Assistant County Administrative Offlcel
for General Services

VED AS TO FORM:
of County Counsel

By
Chairman, Board of SuPervisors

"CountY"

CITY OF TEHACHAPI

Mayor, City of Tehachapi

"Lessee"

By

By

APPRO
Ofnce ol

Bv-
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EXHIBIT "A" - Rack Space
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EXIIIBIT "8" - Tower SPace
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EXHIBIT "C" - Environmental Terrns

Defi nition of Environmental Terms

For the purpose ofthis Agreement, the following terms and words shall have the meaning given below:

1. Environmentd Requirements. All applicable present and future statutes, regulations'

r.oles, o.dio*ce., 
"od"tJicerlses, 

permits, orders, approvals' plans, authorizations, and similar items of
any govemmental agency, department, commission, board' bureau, or instrumentality of the United

State-s of America, califomia, or its political or municipal subdivisions, and all applicable judicial,

administrative, and rcgulatory decrees, judgments, and orderc relating to the Fotection of human life

or the envircnm€nt.
2. Hazardous Materials. All flammables, explosives' radioactive matedals, asbestos,

polychlorinated bipehenyls (PCBS), chemicals known to cause cancer or reproductive toxicity.

pollutants, contaminates, hazardous waste, toxic substances or related materials, petroleum products,

and any substances declared to be hazardous or toxic under any present or future Environmental

Requircments or which requircs investigation or remediation under any present or futwe federal. state'

or local law, statute, regulation, environmental requircment, order, or rule.
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EXHIBIT "D" - Equipment
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IRM RICHARDS WATSON IGERSHON
Ltfl ertonrtrs et L^r -A pRoFEssloNAL coRpoRAr oN

t95 South GEnd A!.nue,4olh floof, Lo5 Anglles, Glifonla 9oo7r.3ror
T€L.phone 213,626,3444 Fa.sinil.213.626.oo7a

,3,,::!

June 1.2016

vtA FACS I|LE AflD U.S. MAtt

Thomas F. Schroeter, Esq.
City Attomey
City of Tehachapi
254 H Steet
Bakersield, Califomia 93304

Dear Mr. Schroeter:

You have asked us to provide legal advice to the City of Tehachapi regarding matters
that may come up fiom trme to time. We write lo confirm the telms upon which the
firrn will Fovide such legal services, and the basis upon which we will bitl for our
selices and expenses.

For legal services of a general advisory natue, our time wilt be charged at a blended
hourly rate of $250 per houl for all attomeys. For legal services related ro lirigation
mattem, our time will t€ charged at a blended hourly rare of 9295 per hour for all
aEomeys.

In addition, we will bill for costs in cormection with our rcpresentation. Such costs
include copying documents ($.15 per page), telecommunications, court fees, Iitigation
costs, messenger and delivery services, and other similar costs. Such costs frequ€ndy
are billed to the firm fiom lhird party vendors, and there sometimes will be a d€lay
between the time such costs are idcurred and the time when they appear on your bill.

We will bill the City for fees on a monlhly basis. When a bill is to be senr, we will
review it before it is issued to ensue that the amount charged is appiopriate and
accurately reflects the seryices rendered.

We rarely have lee disputes with clie[ts. Nevertheless, you should be awarc that the
City is entided to rcquire that any fee disput€ be resolved lbrough the mandatory fee
arbitration prcvisions of the Catifomia Busiaess and Professions Code. One such
program is opented under the auspices of the Los Angeles County Bar Association.
Many otler local bar associations have similar programs.

h the event tbat the City chooses not to utilize the County Bar arbitntion procedues,
the City agrees that all fee disputes between us sha[ be submitted to binding
arbitration in Irs Angeles to be conducted by the American Arbitntiot Association,
in accordance with itJ commercial arbitration rules.
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RICHARDS WATSON 1 GERSHON

Thomas F. Scbroeter, Esq.
June 1,2016
PaEe 2

ln any dispute conceming billing for services rendered, the Fevailing pafiy, as

defined in Califomia Code of Civil Prccedue section 1032, will be entitled to recover
its reasonable attomey's fees and costs.

The City has the riSht to terminate our rcpresentation at any rime. We have ihe same
dght, subjeat to oul obligation to provide the City with reasonable notice to iFange
altemative representation. h either circumstance, the City agrces to secue new
counsel to rcplesent it as quickly as possible and ro coopffate fully in the substitutiol
of the new counsel as counsel of record in any litigation in which we may be
involved. If the City elecls to lerminate the frfm, we will b€ paid atl fees and costs
incuned prior to the temination within 30 days after delivery of a final bill for
seflices.

We are also required to infom you that we currently maintain professional liability
insumnce-

Our legal relationship and the terms of this agreement will be govemed by the
substantive laws of the State of Catifomia.

We have enclosed a duplicate origiaal of this letter which we rcquest be signed and
retumed. We have enclos€d a retum envelope fot your convenience,

We look forward to representing the City, and we thank you for the opportunity.

CITY OF TEHACHAPI

Date:
By:
Tide:

126?l-000nr96t590v2.de
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COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDA SECTION: CITY MANAGER

TEHACHAPI
APPROVCD

DEPARTMENT H

TOr

FROM:

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCII. MEMBERS

GREG GARRETT, CITY MANAGER

MAY 31, 2016

AMENDMENTS TO THE EMPLOYEE PERSONNEL MANUAL

EAGIEB.9U!9: To keep the Employee Personnel Manual up-to date, occasional edits are necessary to properiy reflect

changes in staffing, law or to clarify the document. Asummaryoftheproposedamendmentsisasfollowsandexact

wording is attached.

(1) Grammar & Misc.

Corrections

Minor corrections in spelling, punctuation,

grammar, wording and formatting.

Entlre Perconnel Manual

l2l Law Changes Amends conflict provision to include Fair

Labor Standards Act law.

Section 1- Introduction & Purpose

H. Conflicting Rules 2. State Law

(3) Bilin8ual Pay Adds a bilinglal pay premium for qualifying

employees.

Section 3 - Classification & Compensation

B. salary Ranges, Plans & compensation

6. Special Compensation

t4) Court Stand-by/

Appearance

Amends the list of employees eligible to
receive court stand-by and couft appearance

compensation to include Police Technicians

Section 3 - Classification & Compensation

G. Compensation for Call Back, Court

Stand-by, Court Appearance, DMV etc.

2. Court Stand-by & 3. Court Appearance

(s) Designated/Floating

Holidays

Kemoves pollcy exprnng on ttl3ttzu14
regarding designated and floating holidays.

Section 4- Attendance & Leaves

B. Holidays 1. Designated Holidays

(6) Banked Holidays Addg a section from the PD MOu ro address

banked holidays for scheduled staffing.

Section 4 - Atte nda nce & Leaves

B. Holidays

t7l LatPtK5 5ervtce Lreott Clarification of existing policy by expressly

stating the option to roll 100% sick hours to

LatPtK5 Servtce creott.

Section 4 - Attendance & Leaves

D.sick Leave 1. Regular Full-time & FLSA

Exempt Employees

h) Compensation at Retirement

{8) Accruals During Leaves Simplify the explanation of benefit accruals

during extended leaves ofabsence.

Section 4 - Attendance & Leaves

E,5; F,4; G,5; H,5; & K,4

(s) sB 579 Amends to allow the use of sick time for

school visitation leave as required by SB 579.

Section 4- Attendance & Leaves

Q. School visitation Leave



FISCAL IMPACT: No fiscal impact from Amendments 1, 2, S, 6, 7, 8 and 9. Minimalincreasestosafetypayrollfrom
Amendments 3 and 4.

RECOMMENDATION: Approve the changes and adopt the resolution.

Page 2 of 2



EMPLOYEE PERsONNEt MANUAL AIV]ENDMENTS

(1) Grammar & Miscellaneous Corrections

Section Primary
Level

Sublevel Correction

Atl

Sections
Atl None Capitalize & reformat headings

Section 1 None paragraph 1 Add "." at the end ofthe 1"t sentence
Section 1 D line 1 Capitalize "C" in Council

Section 1 D Iine 1 Add apostrophe "days'"
subsections 1,2,3 Add""innon-exempt

Section 3 subsection 3, a), i Add "." at the end of the sentence

Section 3 B Subsection 3, sentence 3 Delete the word "high" in "employee will receive the next
hi€h step within the pay range ofthe higher €lass."

Section 3 B subsectjon 6, b) Reformat, remove "." add parenthesis and lower case "O" in
"(only available to Sergeants and above)"

c subsection 2, line 3 Shift order of phrases to "Said response to the review
should be submitted"

Section 3 c subsection 3 Remove "kept" from heading, add "." at end of paragraph

Section 3 D line 4 Add "i" in "semi-monthly"
Section 4 B subsection 1 Reformat subheadings "a)"
Section 4 B subsection 3 Change 1 X to 1.5 for document consistenc,

Section 4 B subsection 4 Delete "of" in "Safety employees will be paid €f regular pay

as designated above."

Section 4 E subsection 3, a) Delete "(", remove spaces in "twenty-six", add "[]" around
"ltwenty-six (25) workweeks]", add "." at end of sentence

Section 4 E subsectaons 3, c) Capitalize "R" in Runs & "C" in Concurrent.,

Section 4 E subsection 4 Reformat with a), i., & bulleted outline levels

Section 4 E subsection 7, b), i) Capitalize "A" in An

Section 4 subsection 4 paragraph 1 Add "," after "compensable,", remove "and" in "Workers'
ComDensation end Law"

Section 4 G subsection 4 para8raph 2 Matched (numbers) with words (19), (22), (22)

Sedaon 4
Sedion 4

L

N

subsection 1

subsection 1

Correct outiine levels, remove subheading "l." where there
is no "2."

Sedion 4 subsection 1 Add "a in "Manager"

Sedion 5 c subsections 2, b), iii, Add apostrophe & "s" "supervisor!:
Section 5 c subsections 4, a), b)& c) Capitalize initial "s", "T" & "A"

Section 6 subsection 2, i), ii Add "." at the end ofsentence
Section 6 subsection 5, a), v & b) i Lowercase "n" in notice

Section 6 subsections 5, c) Reformat i. outline level

Section 6 subsection 7, e), i & g), i Capitalize initial "T"

Section 6 subsection 8 Add soace between "14 davs"

Section 6 B subsection 5, Step 2, a) Add ":" afterfollowing



Section 8 subsection 3 Lowercase "f in files
Sedion 8 subsections 4 a), b)c)& 5

a), b), c)& 6a), b), c), d)

Reformat & remove underlining, add titles "lnspection by
Representative" and "No Removal" to sections 6 c) & d)

Section 8 subsection 4 paragraph 1 Substitute "on" for "in"; capitalize "C" in Cit,
Section 10 subsection 4 e) i Change reliable to reliability
Section 10 CN C7,2,3; E5,6,7; F 2;c2;

M4&6;N2
Correct end punctuation to ","

Sect on l0 subsection 5 Add "t" to complaint
Sect on 10 F subsections 7,8 & 9 Renumber subsections to 6, 7 & 8, reformat i. outline level
Section 10 L&N L3&N6,b) Add "." at end ofsentence
Sect on 10 N subsection 2 a) i Add "-" in non work"
All
Sections

Replaced 2nd person "you/youf'with 3rd person "his/her" "the employee" and changed related
verbs, for example, "are" to "is" for consistency, Changes are highlighted:

2, E, 4 \49q4 New employees will need to provide documents verifying eligibility to work.

3, D,3 lfy€g+€ve-w€+ked an employee works more than half of one quarter of an hour €crtd-l,p it is rounded
up as one quarter of an hour and if less than half it is r6{id4€*h rounded down.

3, D,4 Certain deductions will be taken from y€{r paychecks.

3, D,6 Ple€se-r€vi€*+€cr lt is the employee's responsibility to review pay stubs each payday to make sure they
are correct. lf yoc+eli€ve it is not, please inform the payroll office so that it can be reviewed and if necessary
corrected.

4E,4a Pl€ase+e€ta€t The employee co ntacts the Personnel Officer or his/her designee as soon as y€s+e€lire
the need forfamily/medicalleave is realized.

4 G, 2 Workers' Compensation coverage begins the first minute ye+are an employee is on the job and
continues any time y€s-a+e he/she is working. \(oq4g The employee does not haveto be employed fora certain
length oftime, nor do{o{, does he/she have to earn a certain amount ofwages before y€c-e+e-being paotected.

4, G, 3 What to do if ygr-aic.i4cre+there is an Iniury
In case of Life-or-[imb threatening injuries always call 911, otherwisey€sthe employee should jmmediately

report all injuries to yel]t his/her supervisor. lf medical care is needed and y€s+ the supervisor is not available or
the injury is before or after normal business hours, call the injury hotline Company Nurse at 1-888-770-0925...

lf yer+e€€ive the employee receives treatment prior to reporting the information to y€s+ his/her supervisor or
€€lhpe+ry Nurse Triage Hotline atthe number posted on the employee bulletin boards (such as in the case of an
emergency) notify the Personnel Officer or his/her designee as soon as possible.

\b{* The employee may go to }€sr his/her own doctor, but only if yes+€ye+r€d€si€F€+€d+6sFd€€*€+ the
doctor is pre-designated to treaty€{rthe employee for a work related injury. This is done by obtaining a pre-

designation form from the Personnel Officer or his/her designee. The form must be completed and turned into
the Personnel Officer oa his/her designee prior to a work related injury. The d€€t€+t€d+r€-d€si€6e+e pre-
designated dodor must have previously directed ye4Fthe employee's medicaltreatment, must have y€s+-the

employee's medical history on file and must agree to be pre designated by signing the pre-designation form.



Please note that not alldoctors are willingto provide treatment for workers'compensation injuries. please be
sure that yes+the doctor handles workers' compensation claims. lf y€s-the employee did not pre-designate ye{r+
his/her regular doctor before the injury, y€{* he/she will receive medical care from one of the doctors/hospitals
designated by the Citv.

All injuries, regardless of severity, are covered if they are-€€irsed+V+€sF.ieb occur at the work place during
working hours. Alljob injuries are to be reported to yoc+ the supervisor, even if they-e+e the jnjury is minor and
do does not require medicaltreatment bv a doctor.

The doctor or hospitalwjll billthe City through AIMS. This includes the cost ofthe doctor, hospital, x-ray,
crutches, lab work and other services and slpplies the doctor prescribes to treat yeu+the injury.

4 G, 4 What Happens if yegFan Iniury Leads to Time oft Work
lf y€q+-the employee's claim is accepted as compensable, Workers' Compensation Law provides for lost wages in
the form of temporary disability - these payments may be provided as long as the doctor says y€u€rc the
employee is unable to work, and afe is off work for more than three {3) days. There may be further payments
provided after y€e-the employee returns to work ifthe doctor indicates y€s+€v€-he/she has permanent
restrictions,

For miscellaneous employees, temporary disability payments begin after the firstthree (3)daysyoeare offwork
due to a work related injury. The City will continue full salary during this three-day period. After the first three-
day period, the City will continue salary payments in an amount which, added to temporary disability payments,
willprovide y€s-the employee with fullsalaryfor a period not to exceed another nineteen (19)working days. In
no event shall City payments for a job-related injury leave exceed a combined total of twenty-two (22) working
days. lf workers' com pensatio n leave continues beyond the twenty-two (22) day period, y€{+theemployee may
apply sick leave, banked holidays, compensatory time and/or accrued vacation to continue y6s+-his/her fu ll

salary until y€{-exh€{*t+€sFleave benefits are exhausted. This process is called 'integration'. lf y€q-the
employee chooses not to utilize integration to supplementl@s+ income, yeu-he/she must notify the Personnel
Officer or hdhe+ the Personnel Officer's designee in writing and submit for a leave of absence without pay.

Once this decision is made yettit may not r€5€i6d{€s+€hei€e-be rescinded.

Sworn Police Officers eligible under Section 4850 ofthe Labor Code will continue full salary for payments not to
exceed one (1)year. lf worke rs' com pe nsation leave continues beyond Section 4850, y€{+the employee will be
eligible for temporary disability payments for an additional year and may apply sick leave, compensatory time
and/or accrued vacation to continue y€s+his/herfull salary until y€s-exh€s5t+€r*Fleave benefits are exhausted.
This process is called'integration'. lf ye+the employee chooses notto utilize integration to supplement income,
yg+he/she must notifythe PersonnelOfficer or hklh€+the Personnel Office/s designee in writin8 and submit
for a leave of absence without pay. Once this decision is made yeu may nst res€ind yesr €h€iee it may not be
rescinded.

Temporarydisability benefit checks will beissuedbyAlMS. lf y€s-stilke integration is utilized, the checkfrom
AIMS will be sent to the City. Yo{r-The employee must sign the temporary disability checks over to the City.
Payrollwill use the temporary disability checks, along with y€q+_the leaves to issue yecr the employee's regular
pay- This process helpsto keepy€s+the employee's benefits as a City employee inforce. \.es-The employee
may not use leaves and retain the temporary disability checks at the same time.

lf )qr+ave the employee has no leaves, or y6s use all y6s.leaves , yeur all leaves are used, temporary disability
checks will be sent directly to y€s-the employee by AIMS and yec-Hey*eep+€{r+ the temporary disability checks

be ke



4, H, 2 lf retuaning from an extended medical personal leave of absence, |"su-the employee will be offered the
same position y€s-he/she held at the time leave began, jf available. lfyesftheformer position is notavailable, a
comparable position will be offered. lf neither the same nor a comparable position is available, y€{rFthe
employee's return to work will depend on job openings existing at the time of y6{+his/her scheduled return.
The City makes no guarantees of reinstatement, and return to work willdepend on y€s+ the employee,s
qualifications for existing openings.

4 (,3 lf returning from a non-medical personal leave of absence, yeu-the employee will be offered the same
positionA€{r he/she held at the time leave began, if available. lfy€{+theformer position is notavailable, a
comparable position will be offered. tf neither the same nor a comparable position is available, yosFthe
employee's return to work will depend on job openings existing at the time of y€s+-his/her scheduled return.
The City makes no guarantees of reinstatement, and return to work wi ldepend on+€s+the employee,s
qualifications for existing openings.

9,A This covera8e may be continued under FederalCOBRA upon certain qualifying events, ot y€{rF the
employee's expense, il certain conditions are met.

10, F,1 lf y€q€+ethe employee is in doubt as to whether or not any particular conduct mayviolate this policy,

do not engage in the conduct, and seekguidance from a supervisor or the City Manager.

L0,F,7,a,ii Let fellow employees know when yec+€F€id€r behavior is considered offensive.

(2) Law Changes

Section 1- Introduction and Purpose
H. Conflictinp Rules
2, State/FederalLaw
Where a conflict exists between items stated in these rules and regulations and existing California state
law or the Fair Labor Standards Act (FLSA), the state or FLSA statutes shali prevail

(3)Bilingual Pay

Section 3- Classification & Compensation Plans
B, Salarv Ranpes. Plans and Compensation
6. Spe.ial Assignment Pay

e) gilingual Pay

A bilingual pay premium is available to employees who are routinely and consistenily assigned to
positions requiring communication skills in Spanish with the fo lowing conditions:

i. Emp oyee must be certified as bilingual in Spanish;
ii. Employee must be City Ha I or Police Department staff with receptionist duties or 911
dispatchers;and
iii. Employee must receive the approva ofthe Department Head and City Manager.

The bi ingua pay premium is S100 per month for full-time emp oyees and 550 per month for part-time
employees, payable in two equa payments during the month.



(4) Court Stand-by/Appearance

Section 3 -Classification & Compensation plans

G. Comoensation tor Call Back, Court Stand-bv, Court Appearanae, DMV Hearings or Firearms
Qualification Time
2. Court Stand-by
Any Police Officer, Senior Officer, Sergeant, police Technician or Lead Dispatcher required to remain at
his/her residence and/or promptly available by phone while in an off duty status because he/she is put
"on-call" for court appearance, shall bepaidfortwo(2) hours at the employee,s regular rate of pay. In
the event that a morning on-call status continues beyond the court,s noon recess, the emplovee shall be
paid an additionaltwo (2) hours at the employee's regular rate of pay. lftheemployeeisnotplacedoff
call forty-eight (48) hours prior to 0900 the morning of the subpoena appearance date, the employee
shall be paid for two {2} hours at the employee,s regular rate of pay.

3. Court Appearance
Any Police Officer, Senior Officer, Sergeant, police Technician or Lead Dispatcher who is off-duty and is

required to appear in court after he/she is place "on call", shall be paid for actual hours required for
court appearance at one and one half {1.5) times the employee's hourly rate of pay, or for two (2) hours
if the actual hours required are two (2) hours or less at one and one-half (1.5) times the emplovee,s
hourly rate of pay. when such court appearance requires the employee to be in attendance before and
after the court lunch recess, such lunchtime will be included in determining the employee's court
appearance time. Any Police Officer, Senior Officer, Sergeant, Police Technician or Lead Dispatcher
required to respond to court while in an offduty status and not previously having been placed "on-call"
will be paid a minimum of two (2) hours at one and one-half (1.5) times the employee's hourly rate of

(5) Designated/Floating Holidays

Section 4 - Attendance and Leaves

B, Holidavs
1. Designated Holidays
The eity al ews eight (8) heu15 of time eff \flith pay for ea€h ef t\e fellowing deq€€e+€d+€lid€ys-re
regular fsll time and Ftcn Exempt employee he City will allow ten (10)
hours of time off, with payfor each of the following designated holiday to regular full,time and FLSA

Exempt employees:

. New Year's Day-January 1

. Martin Luther King Day-3rd Monday inlanuary

. President's Birthday-3rd Monday in February

. Memorial Day - Last Monday in May

. IndependenceDay-luly4

. Labor Day- 1st Monday in September

. Veterans' Day - November 11

. Thanksgiving Day- Designated Thursday in November

. The Friday afte r Tha nksgiving in November

. Christmas Eve Day - December 24

. Christmas DaV- December 25



time and FtSA E\€Rpt€4F16y€€5- Seginning r€ns€+y{7:€45+The City will allow five (5) hours of time
off, with pay for the following designated holiday to regular full-time and FLSA Exempt employees.

. % of New Yea/s Eve Day- December 31

(6)

@r, Beginning JenHary 1, 2015, there will ne
f€r4€+$€+leatin€+€{*

Banked Holidays

Section 4 - Attendance and leaves
B, Holidavs
6. 24/7 Staffing Banked Holidays
i. Ernployees who are normally required to work on an approved holiday because they work in
positions that require 24/7 staffing willaccrue holiday hours at the ratesoutlined, on the dayofthe
holiday, regardless ofwhetherthey workthe holidayor not. These hours will be added to the
employee's holiday bank on the first paycheck immediately following the holiday, or the hours can be
used during the pay period in which they are accrued, with the prior approval of the police Chjef. An
employee may utilize banked holiday time at any subsequent time during the year, contjngent upon the
approval of the Police Chief ro that such absence will not materiallv affect the ooeration of the
Department.

ii. Holidays hours not taker by December 31 in the calendar year shall be paid to an emplovee at the
employee's hourly pay as of the first full pay period following December 31. Unusedholidaytimeshall
not be carried forward from one calendar vear to the next calendar vear.

iii. Employees who work on a holiday, shalJ be entitled to overtime compensation at the premium rate
of one and one-half (1,5) times the employee's regular hourly rate.

LatPtK> 5ervtce Lreo|l

S€ction 4 - Att€ndanae and Leaves
O, Sick Leave
1. Regular Full-time and flSA Exempt Employees
h) Compensation at Retirement
An employee retiringfrom the Cjty ofTehachapi, and having been accepted by the Public Employee's
Retirement System (PERS) for service or disability retirement benefits, may elect to have all of his/her
unused sick leave converted to CaIPERS service credit or mav elect to be compensated for unused
accrued sick leave at 50% of its value on his/her retirement date. lftheemploveechoosestobe
compensated at 50%, the remaining 50% will be converted to CaIPERS service credit.

(8) Accruals during Leaves (wording is identical in allsections)

S€ction 4 - Attendance and Leaves

E. Familv Medical Leave Act and California Familv Ri{hts Aat

t'z)



5. Benefits during FML/A/CFRA Leave

F. Pie{nancv Dlsabiliw Leave (PDt-}

4. Leave Accrlals while on PDL

G, Workers' Comoensation/Workers, Compensation leave
5. Benefitswhile on Workers, Compensation

H, Extended Medl.al Leave of Absence for Non-work Related Injuries/ lnese
3, Benefits while on Extended Leave

K. Personal Leave ol Absence
4. Benefits While on Leave
Length of service, as rt affe€ts variess emBleyee benefits ss€h a5 va€atier time; shall continue to accrue
for the duration ofany leave ofabsence. HevreveC va€etien a a€€rse dsring
@int €smpensated uging a€€rsals. While on
an extended leave, an employee must have at least one actual hour worked in a pay period to accrue
vacation, a{+sick and admin leave (if a pplica ble)+r€dit'.

(9) SBs79

Section 4 - Attendance and leaves
Q, School Visitation Leave

An employee wishing school visitation leave must utilize any earned and available persona I time-off
either sicktime, vacation, compensation time or banked holjday. lf personal time-off is not available,
the employee maytake the time off as unpaid leave. Employees shallalso note the City may require
written documentation as proofthe employee did attend a schoolactivity.



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TEHACHAPI
APPROVING AMENOED EMPI.OYEE PERSONNEL MANUAL AND
REPEAI.ING RESOLUTION NO. 08-16

WHEREAS, the City adopted Employee personnel tvlanual in March 7, 2016 (the

"March-2015 Personnel Manual") by Resolution No.08-16 ("RESO8-16"); and

WHEREAS, the City Council wishes to replace the March-2016 personnel Manual

with Employee Personnel Manual attached hereto as Exhibit'A'and bv this reference

made a part hereof (the "June-2016 Personnel lManual") and repeal RES 08-16 to the

extent the implementation of the June-2016 Personnel Manual has satisfied any meet

and confer obligations as required for represented employees under the Meyers-Milias-

Brown Act, Cal. Goy't Code 55 3500, et seg. ("MMBA").

NOW THEREFORE, 8E lT RESOLVED by the City Council of the City of

Tehachaoi as follows:

1. That the foregoing recitals are true and correct.

2. That the City Council hereby repeals RES 08-16 and adopts the June-2016

Personnel Manual to replace the March-2016 Personnel Manual.

PASSED AND ADOPTED by the City Council of the City of Tehachapi at a regular

meeting on the 6th dayoflune,2016.

AYES:

NOES:

AESTAIN:

ABSENT:



SUSAN W|GGlNS, Mayor ofthe City of
Tehachapi, California

TORI MARSH, City Clerk of the
City of Tehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by the City
Councilofthe City ofTehachapiat a fegular meeting thereof held on June 6, 201G.

TORI MARSH, City Clerk ofthe
City of Tehachapi, California
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 Section 1 – Introduction and Purpose 
 

The City Council is authorized and directed under the provisions of Title 2, Chapter 40.050 
(adopted as Ord. No. 393) to adopt rules and regulations for the administration of the 
personnel system created in said chapter. 

 
These rules and regulations are designed to facilitate efficient and economical service to the 
public and provide a fair and equitable system of personnel management in the municipal 
government. These rules and regulations set forth policies and procedures to ensure similar 
treatment for those who compete for original and promotional employment and define certain 
obligations, rights, privileges, benefits and prohibitions which are placed upon all City 
employees. 

 
A. Equal Employment Opportunity 
 

No person applying for employment with the city or employed by the City shall be 
discriminated against by reason of his/her actual or perceived age, ancestry, citizenship 
status, color, creed, disability (mental or physical), exercise of rights relating to Family Care 
and Medical Leave, gender identity, marital status, medical condition, national origin, political 
affiliation (political beliefs), pregnancy, race, religion, sex, sexual identity, sexual orientation 
(heterosexuality, homosexuality, or bisexuality), veteran status, or any other classification 
protected by law. 

 
B. Violation of Rules and Regulations 
 

Violation of provision(s) of these rules shall constitute grounds for disciplinary action 
including, but not limited to, dismissal, rejection, demotion, reduction in salary, suspension, or 
written reprimand.  A violation shall not make disciplinary action mandatory, but shall be 
considered as appropriate in view of all circumstances. 

 
C. City Manager 
 

The Personnel Officer of the City is the City Manager. The City Manager may delegate any 
personnel powers or duties to another employee of the City, or may recommend to the City 
Council that certain personnel powers be performed under contract by a qualified individual 
or firm. The City Manager shall: 

 
1. Prepare and recommend to the City Council, personnel rules and revisions thereto. 

 
2. Administer the provisions of the rules. 

 
3. Appoint all department heads and employees, provided the City Manager may delegate 

to any other department head or employee the authority to hire or discharge any 
employees. 

 
D. Amendment and Revision of Rules and Regulations 
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The City Council may amend these rules and regulations by resolution with not less than five 
(5) days’ notice to employees.  Employees at the Council meeting shall be given an 
opportunity to present their support or objection to the proposed amendment or revision. 

 
E. Administrative Rules and Regulations 
 

These rules and regulations do not preclude the City Manager or individual City departments 
from developing and administering supplemental personnel rules as long as they do not 
conflict with these rules and regulations, other Council resolutions and ordinance, or existing 
laws. 

 
F. Application of Rules and Regulations 
 

If a provision of these guidelines conflicts with a provision of an applicable collective 
bargaining agreement entered into by the City of Tehachapi and a recognized employee 
organization, to the extent of such conflict, the provision of the collective bargaining 
agreement shall be deemed controlling unless the provisions of these guidelines have been 
negotiated for and implemented more recently. 

 
G. Employment of Relatives 
 

These rules shall not prohibit the employment or assignment of relatives in the same or 
different department except as outlined below.  For the purpose of this section, a “relative” 
shall be defined as any person who is related by blood, marriage, or domestic partnership 
within the third degree. Specifically, a relative is a spouse, domestic partner, parent, 
grandparent, great grandparent, child, grandchild, great grandchild, sibling, niece, nephew, 
aunt, or uncle (including step, adoptive and in-law relatives). 

 
1. No person who is a relative of any City Council member, the City Manager, any 

department head or any other individual having appointive power shall be appointed to a 
paid position with the City service while their relative is serving in one of the 
aforementioned capacity. 

 
2. No relatives shall be employed in positions where one has supervisory responsibility over 

the other or where both would report to the same supervisor.  Upon recommendation of 
the department head(s), exceptions to this rule may be granted by the City Manager 

 
3. No relatives shall be employed in positions where one would have access to confidential 

and privileged information concerning the other.  Upon recommendation of the 
department head(s), exceptions to this rule may be granted by the City Manager, where, 
in the judgment of the City Manager, the access to confidential and privileged information 
would not be detrimental to City operations.  

 
4. In the case of a violation of this rule, remedy may be sought through transfer or demotion 

within the City service or termination of one party, as recommended by the department 



6  

head. All actions intended to remedy violations of this section are subject to the review 
and approval of the City Manager. 

 
H. Conflicting Rules 
 

1. Memorandum of Understanding 
Where a conflict exists between items stated in a provision of these rules and regulation and an 
applicable adopted memorandum of understanding (MOU) with a recognized majority 
representative, to the extent of such conflict, the memorandum of understanding shall prevail, 
unless the provisions of these guidelines has been negotiated for and implemented more 
recently. 
 

2. State/Federal Law 
Where a conflict exists between items stated in these rules and regulations and existing 
California state law or the Fair Labor Standards Act (FLSA), the state or FLSA statutes shall 
prevail. 

 
I. Not a Contract 
 

These rules and regulations do not create any contract of employment, either expressed or 
implied, or any rights in the nature of a contract. 

 

 
 

 Section 2 – Selection and Appointment 
 

A. Announcement of Vacancies 
 

Notices of employment opportunities in the City will be first announced in house, via 
electronic mail or posting on employee bulletin boards, allowing current employees the 
opportunity to apply for the position.  However, the City Manager has the discretion to begin 
open recruitment outside of City employ at any time.  All announcements will be posted in the 
City offices and publicized in any other ways necessary to attract the best qualified 
candidates. 

 
The City Manager or designee shall, at least 10 calendar days prior to the final filing date, 
issue an appropriate notice regarding the position. The content of the notice shall include a 
minimum of the title and pay for the position, the nature of the work to be performed, 
minimum qualifications, the method of applying and the closing date for the application. 

 
B. Applications 

 

Job applications must be made on an official City application form. All applications must be 
completed in full and signed by the person applying.  The Personnel Officer or designee will 
not process any application which is not fully completed and signed. The City will not accept 
faxed or emailed applications. 
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The City Manager or designee may reject an application, if the applicant: 
 

1. Has made false statements of any material fact, or practiced any deception or fraud on 
the application or declarations; 

 
2. Is found to lack any of the requirements, certifications, or qualifications for the position 

involved; 
 

3. Is physically or mentally unable to perform the essential functions of the job, with or 
without reasonable accommodation, if disabled; 

 
4. Is a current user of illegal drugs; 

 
5. Is a relative of an employee, and is subject to the Employment of Relatives Policy in 

Section 1-G; 
 

6. Has been convicted of a crime, either a misdemeanor or felony, that relates to the 
position duties that the applicant would perform; 

 
7. Used or attempted to use political pressure or bribery to secure an advantage in the 

process; 
 

8. Directly or indirectly obtained information regarding examinations; 
 

9. Failed to submit the employment application correctly or within the prescribed time limits; 
 

10. Has had his or her privilege to operate a motor vehicle in the State of California 
suspended or revoked, if driving is job related; 

 
11. For any material cause which in the judgment of the City Manager or designee would 

render the applicant unsuitable for the position, including a prior resignation from the 
City, termination from the City, or a significant disciplinary action. 

 
C. Selection Process 

 

The method used to select employees shall be impartial and shall relate to those subjects 
which fairly measure the abilities to execute the duties and responsibilities of the classification 
in which the vacancy exists.  Selection procedures consist of one or more of the methods listed 
below. 
 

1. Application 
Information the applicant supplies on the City’s application, and any attachments thereto will be 
reviewed under the supervision of the City Manager or designee and the applicable department 
supervisor.  The same criteria and point system is utilized for all applicants for the same 
position. The City Manager or designee will determine the total number of applicants who meet 
the minimum qualifications for the position. The chosen applicants will then be given further 
examination. 
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2. Examinations 

The selection techniques used in the examination process will be impartial, practical, and 
related to those subjects that fairly measure the relative capabilities of the applicant examined 
to execute the duties and responsibilities of the class to which they seek to be appointed. 
Examinations may consist of, but are not limited to, such techniques as written tests, personal 
interviews, skills and performance tests, review of performance evaluations, evaluation of daily 
work performance, evaluation of work samples. Failure in one part of the examination, or the 
failure to meet established standards described in the job announcement, may be grounds for 
declaring such applicant as failing in the entire examination or as disqualified for subsequent 
parts of the examination. 

 
3. Interview 

The City Manager may assemble and appoint interview boards. These boards may be 
comprised of private citizens, experts in the field, members of another agency, City officers and 
City employees.  Interviewers mark on forms provided the degree to which, in their judgment, 
each candidate possesses the desired qualifications. The interviewer’s remarks will be 
translated into a numerical score.  Scoring sheet and interviewer’s remarks are confidential. 

 
4. Retention of Applications 

Applications will be retained for one year and will be considered if the position applied for 
becomes available. 

 
5. Removal of Application 

Applications may be removed by the City Manager or designee for any of the following reasons: 

 
a) appointment to the position for which the application was originally established; 
b) request by the applicant for removal; 
c) failure to continue to meet any of the minimum standards established for the position; 

or 
d) failure to contact the City Manager or designee within five (5) working days from the 

date of notice of an interview or offer of appointment. 
 

D. Appointment Process 
 

All appointments to position vacancies will be made in accordance with these rules and 
regulations. The power to appoint and dismiss City employees are vested in the City Manager. 

 
1. Vacancy 

The vacancy will be filled by appointment of an eligible candidate from an appropriate selection 
process except as provided in 2 below. 
 

2. Emergency 
In an emergency which threatens life, property, or the operation of necessary municipal 
services, the City Manager may employ an individual without an appropriate selection process 
for not more than thirty (30) calendar days. 
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E. Conditional Offer of Employment 
 

An offer of employment is contingent upon the results of the following: 
 

1. Reference Checks 
Prior to conducting reference inquiries a prospective employee will be required to sign a release 
allowing the City to acquire information about the applicant from former employers. 

 
2. Fitness for Duty Examination/Drug Screen 

Applicants who have been offered a position with the City are required to participate in a fitness 
for duty examination and drug screen.  Each job classification has specific physical standards 
that are reasonably related to job requirements. The City is notified only that the prospective 
employee is medically qualified, conditionally qualified or disqualified; no other medical 
information will be released. 
 

3. Fingerprints and Criminal Background Check 
All persons employed by the City will be fingerprinted and law enforcement records checked for 
past criminal activities.  Information thus obtained will be confidential. Employment of, and 
continuation of service of employees with a criminal conviction must have the approval of the 
City Manager. Convictions (including pleas of guilty and nolo-contendere) may disqualify an 
applicant from employment with the City.  In determining whether an individual with a conviction 
is disqualified, the City Manager will consider the following factors: 
 

a) the employment classification to which the person is applying, including its sensitivity, 
b) nature and seriousness of the conduct 
c) the length of time since the conduct, 
d) the age of the individual at the time of conduct, 
e) circumstances surrounding the conduct, 
f) contributing social or environmental conditions, and 
g) the presence or absence of rehabilitation or efforts at rehabilitation. 

 
4. Eligibility to Work 

Federal law requires the City to verify that all new employees are citizens or otherwise legally 
eligible to work in the United States of America. New employees will need to provide 
documents verifying eligibility to work.  Please call the Finance Department for a full list of 
acceptable documents. 
 

5. Pay 
A new appointee shall receive the minimum salary for the class to which the position is 
allocated, except that in hiring exceptionally qualified personnel, the City Manager may approve 
appointments at a salary above the minimum for the class. 

 
6. Orientation 

Each new employee shall be scheduled for an orientation session with the City Manager or 
designee(s).  This orientation session shall be conducted so that the new employee can receive 
an introduction to the City, its history, its operations, its personnel policies, and a review of 
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employee benefits.  During this period, employees are also asked to complete new-hire paper 
work. 

 
F. Probation Period 

 

The purpose of probation is to permit the employer to observe the employee on the job and to 
evaluate performance. Probation is a part of the promotional, training, testing and selection 
process. The probation period begins on the date of appointment. It is the responsibility of the 
supervisor to communicate with the employee in regards to his/her progress. 
 

1. Duration of Period 
The probationary period is not less than twelve (12) months. Employees who receive 
promotional appointments must serve another probationary period of at least twelve (12) 
months. The probationary period is automatically extended by the length of any authorized 
leave(s) of absence of one work week or more. 

 
2. Separation Without Cause 

At any time during the probationary period, the employment relationship may be terminated 
without cause and without right of appeal, grievance or hearing. The probationary employee will 
be notified prior to the expiration of the probationary period that he or she has been rejected 
from regular appointment. 

 
3. Regular Appointment Requires Recommendation 

No probationary employee will receive a regular appointment without a written recommendation 
from the department director. If the recommendation is not filed, the probationary employee will 
be notified prior to the expiration of the probationary period that he or she has been rejected for 
regular appointment. 
 

4. Promoted Employees 
A promoted employee who does not successfully complete the probationary period will be 
reinstated to his or her former position or to a comparable position if one is available.  If, 
however, the employee is discharged for cause, the employee has no right to reinstatement. 
 

G. Regular Employment 
 

1. Regular Full-Time (non-exempt) 
An employee who successfully completes the probationary period and who regularly works forty 
(40) hours per week, or the maximum number of hours scheduled by a department or division. 

 
2. Regular Part-Time (non-exempt) 

An employee who successfully completes the probationary period and who works less than 
1,000 hours per fiscal year.  Regular Part-Time employees do not earn, accrue or participate in 
any City employee benefit plans, or paid or unpaid leave, except as required by law. 
 

3. Temporary, Provisional or Seasonal (non-exempt) 
An employee who is assigned to work on a particular project or on a job of limited or definite duration 
is a temporary, provisional or seasonal employee. A temporary, provisional or seasonal employee: 
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 does not hold regular status 

 does not serve a probationary period 

 can be dismissed from City employment at any time without cause, right of appeal, 
grievance or hearing, and 

 is not entitled to earn, accrue or participate in any City employee benefit plans, or 
paid or unpaid leaves, except as required by law. 

 
4. FLSA-Exempt - "At Will” 

An employee who meets one or more of the duties test exemptions from overtime under FLSA 
(e.g. executive, administrative, professional, computer employee) and who is paid on a salary 
basis, meaning that he or she is compensated in a predetermined amount that is not reduced, 
regardless of the quality of work actually performed, except as required by the City’s principles 
of public accountability for partial-day absences, is FLSA exempt.  An FLSA-exempt employee 
is not entitled to overtime compensation.  Employees in this category are expected to maintain 
similar hours of work as their City office maintains.  Exempt employees are considered “at will”.  
“At will” refers to any City employee who: (1) does not hold regular status, (2) serves at the 
pleasure of the Council, City Manager or appointing authority, and (3) can be terminated at any 
time without cause and without the opportunity to appeal. 
 

 
 

 Section 3 – Classification & Compensation Plans 
 

A. Classification Plan 
 

1. Creation of Classifications 
The City Council, upon recommendation by the City Manager, shall create a classification plan 
for City employees.  Each position shall be allocated to a class I identified by class title. 
Positions shall have the same class title when they conform to the same specification or when 
the positions’ descriptions are sufficiently similar as to qualifications, educational requirements, 
responsibilities, level of supervision, and other characteristics. 
 

2. Specification of Classes 
A class may include more than one position. Each class will have a specification, which 
includes: a concise, descriptive title, a brief definition, a description of the essential job duties 
and responsibilities, a statement of special requirements, and a statement of desirable 
qualifications. 
 

3. Reclassification 
The City Manager is responsible for reviewing the duties and responsibilities of positions and 
recommending to the City Council the creation of new classes and the abolition of existing 
classes. The City Manager shall review classifications and make determinations in the 
following situations: 
 

a) Upon the recommendation of the Supervisor or upon the request of an employee, the 
City Manager has the right to reallocate a position to a different class whenever its 
duties change materially, provided the reclassification can be accomplished within 
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budget limitations. The City Manager has the discretion to determine when the duties 
have materially changed which warrant a reclassification. To process 
reclassifications in a timely manner, the following process will be followed: 

 
i. Supervisor or employee submits a request of reclassification to the Finance 

Department. 
ii. Within fifteen (15) working days, the Finance Department makes an initial 

determination whether the employee’s ongoing job duties and responsibilities 
warrant a position reclassification.  Once completed, the Finance Department 
forwards its recommendations to the City Manager. 

iii. Within fifteen (15) working days the City Manager affirms or modifies the Finance 
Department’s recommendations. As a general guideline, the City Manager will 
provide the following conclusions to the employee and his or her supervisor: re-
assign work duties so the employee is no longer working outside of classification, 
appoint employee to existing classification with greater responsibility, or create a 
new classification that more accurately reflects the employee’s ongoing job duties 
and responsibilities. 

 
b) When the duties of a position so change that no appropriate class for it exists, the 

City Manager must prepare an appropriate class specification for it and submit it to 
the City Council for approval. 
 

c) Reclassification of a position may not be used to circumvent the rules and regulations 
concerning demotion, promotion or compensation. 

 
B. Salary Ranges, Plans and Compensation 
 

1. Meet and Confer 
The City will meet and confer regarding changes to salary rates or salary ranges affecting 
existing employees represented by a recognized employee organization. After meeting and 
conferring, the City Manager will prepare the pay plan, which establishes a flat rate or salary 
range for each class. 
 

2. Changes to Salary Ranges 
When the City Council changes a salary range for a class, all employees’ salaries in the class 
will be adjusted to the corresponding step in the new range. 

 
3. Transfer/Promotion to another Class 

An employee whose position is moved from one class to another class that has the same salary 
range does not receive a change in salary.  When an employee is moved from one class to a 
class with a higher maximum salary, the employee’s salary in the higher class will be the 
minimum for that class, unless that minimum is lower than, or the same as, the employee’s 
salary at the time of the move. In that event, the employee will receive the next step within the 
pay range of the higher class.  In this event the employee’s anniversary date will be the same 
as the effective date of transfer/promotion for purposes of conducting performance reviews and 
making corresponding salary adjustments. 
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4. Demotions 
When an employee is demoted (moved from one class to a class with a lower maximum salary), 
the City Manager will set the employee’s salary within the range of the class to which the 
employee has been demoted. In this event, the employee’s anniversary date will be the same 
as the effective date of demotion for purposes of conducting performance reviews and making 
corresponding salary adjustments. The employee’s original hire date will continue to determine 
his or her eligibility for other types of benefits and leave accruals. 
 

5. Reclassification 
An employee whose position is reclassified from one class to a class with a lower maximum 
salary retains his/her original anniversary date. A reclassified employee retains the salary of 
the higher class if the employee’s salary at the time of reclassification does not exceed the 
maximum salary for positions of the lower class. If the salary does exceed that maximum, the 
employee will continue to receive his/her present salary until such time as the maximum salary 
for the class exceeds his/her rate of pay. COLA increases are made to the position not the 
individual; therefore, if 
the COLA does not increase the maximum salary in his/her current class above his/her present 
salary the employee will continue to receive his/her present salary. 
 

6. Special Compensation 

 
a) Special Assignment Pay 

The Chief of Police shall have full authority and discretion to assign members to the below listed 
assignments. The City agrees to pay an additional (5%) above base pay to non-probationary 
Police Officers and Senior Officers working in the following capacities: 
 

 School Resource Officer 

 Kern Narcotics Task Force 

 Field Training Officer when a trainee is assigned 

 Detective 
 

b) Peace Officer Standard Training (POST) Certificate Pay 
Upon verification of having earned the following POST Certificates, an employee shall be paid 
as follows: 
 

 5% of base pay for a POST Intermediate Certificate 

 5% of base pay for a POST Advanced Certificate, in addition to Intermediate 
pay     

  5% of base pay for a POST Supervisory Certificate, in addition to Intermediate 
and Advanced pay (only available to Sergeants and above) 

 
c) Canine Premium Pay 

Employees that are regularly assigned responsibility for canine handling and care shall receive 
four (4) hours per pay period paid at the premium rate equal to time and one half (1½) of the 
employee’s rate. 
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d) Uniform Allowance 
The City shall pay a total sum of one thousand dollars ($1,000.00) per year uniform allowance 
in two (2) equal payments.   50% of the total sum ($500.00) shall be paid on the first full pay 
period following July 1 and the remaining 50% ($500.00) of the sum shall be paid on the first full 
pay period following January 1. 

 
Police Department personnel that will receive the annual uniform allowance include: 

 

 Police Chief 

 Police Lieutenant 

 Police Sergeant 

 Code Enforcement Officer 

 Lead Dispatcher 

 Police Technician 

 Records Clerk 
 

The annual uniform allowance for Senior Police Officer and Police Officer is established 
through the Memorandum of Understanding (MOU) between the City of Tehachapi and the 
Tehachapi Police Officers Association. 

 
New uniformed personnel hired by the Department will receive three (3) complete uniforms as 
required by the agency. 
 

e)   Bilingual Pay 
A bilingual pay premium is available to employees who are routinely and consistently assigned 
to positions requiring communication skills in Spanish with the following conditions: 
 

i. Employee must be certified as bilingual in Spanish; 
ii. Employee must be City Hall or Police Department staff with receptionist duties or 

911 dispatchers; and 
iii. Employee must receive the approval of the Department Head and City Manager. 

 
The bilingual pay premium is $100 per month for full-time employees and $50 per month for 
part-time employees, payable in two equal payments during the month. 

 
C. Employee Performance Review and/or Evaluation 
 

The performance evaluation process is intended to improve productivity and foster 
communication between supervisors and employees.  Evaluations should be conducted 
annually and should be based upon position-specific performance elements and work 
standards. The evaluation must indicate clearly whether overall performance is superior, 
satisfactory or substandard. The review process must provide for employee feedback and face-
to-face communication. Results of the performance review will be utilized to determine 
employee’s training and development needs. 
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1. Salary Adjustments 
Results of the employee’s current performance review will be used to determine salary 
adjustments. Employees whose work performance is satisfactory will be eligible, but not 
guaranteed, for advancement to the next higher step (not to exceed the maximum) of the salary 
range. Employees who receive a less than satisfactory rating will not be eligible for salary 
advancement. 
 

2. Employee Review and Response 
Employee will be provided with a copy of his/her performance at the evaluation interview.  
Employees have the right to respond in writing to the evaluation report should they so desire. 
Said responses to the review should be submitted not later than thirty (30) days after the 
evaluation interview.  Contents of an employee’s performance evaluation are not subject to the 
grievance procedure. 

 
3. Copies in Personnel File 

The employee’s complete, original, and signed performance evaluation – including any written 
comments provided by the employee – is filed in the employee’s official personnel file kept in 
the Finance Department. 
 
D. Pay Period 

 

The pay period for all employees is semi-monthly on the 15th and the last day of the month. 
When the 15th or the last day of the month falls on a weekend or holiday, paychecks will be 
available the prior workday.  All paychecks are to be distributed to the departments and 

delivered to the employee by noon the 15th or the last day of the month.  The time period to be 
reported for the semi-monthly paycheck paid on the 15th shall be for time worked from the 26th 

of the month through the 10th of the month and the time period to be reported for the semi-
monthly paycheck paid on the last day of the month shall be for time worked from 11th of the 
month through the 25th of the month. 
 

1. Workweek 
The workweek begins at 12:01 a.m. on Sunday and ends at 12:00 p.m. on Saturday, and is 
forty (40) hours. 
 

2. Hours of Work 
Many City offices are closed every Friday.  Employees in these offices are on a 4/10 schedule.  
Under this schedule an employee works Monday through Thursday 7:00 a.m. to 5:30 p.m. 

 
Some City services are provided 24 hours a day, seven days a week, or on other non- standard 
schedules, so there is considerable variation in working days and hours depending on individual 
assignments and public service needs. Employees in some operations work weekends and 
may be assigned to different shifts. These hours of work are defined in Department Policies. 

 
3. Time Sheets 

All employees are required to keep a time sheet and accurately record hours worked and report 
any sick, vacation or special time taken off during each pay period.  Time worked should be 
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recorded down to one quarter of an hour increments.  If an employee works more than half of 
one quarter of an hour it is rounded up as one quarter of an hour and if less than half it is 
rounded down.  Time sheets must be signed by the employee and their supervisor. 
 

4. Mandatory and Voluntary Deductions 
Certain deductions will be taken from paychecks.  Mandatory deductions include things like 
taxes (based on the last W-4 form submitted), Social Security and Medicare contributions, State 
Disability Insurance, court-ordered wage garnishments, and r required PERS retirement 
contributions. Voluntary deductions may be taken for insurance benefits, deferred 
compensation contributions, and medical/dependent care reimbursement accounts. 

 
5. Direct deposit 

All paychecks are directly deposited to the employee’s bank account on file. 

 
6. Discrepancy 

Every effort is made to ensure that paychecks are accurate, but discrepancies may occur. It is 
the employee’s responsibility to review pay stubs each payday to make sure they are correct.  If 
it is not, please inform the payroll office so that it can be reviewed and if necessary corrected. 
 
E. Overtime 
 

Overtime hours must be approved in advance by the employee’s direct supervisor or 
Department Head.  The supervisor will authorize such overtime work and will notify the City 
Manager upon such authorization.  Overtime is to be kept to a minimum, consistent with 
maintenance of essential City services.  All non-exempt employees will be paid overtime as 
required by applicable law and in accordance with any provisions in applicable memoranda of 
agreement. Working overtime without advance approval is grounds for discipline.  Overtime is 
to begin when an eligible employee has actual hours worked that exceed his/her workweek as 
defined in Section 3, D-1.  Holidays observed by closing City offices shall be credited as actual 
hours worked. Sick, vacation, compensatory and banked holiday hours taken off during the 
workweek will not be credited as actual hours worked. 
 
F. Compensatory Time Off 
 

Subject to applicable memorandum(s) of agreement or the outline of certain employment 
conditions for non-exempt employees, compensatory time off (CTO) may be granted in lieu of 
overtime pay for overtime work performed by eligible employees at the rate of 1.5 hours for 
each hour of overtime as defined in Section 3, E.  Compensatory time off is subject to an 
accrual cap of eighty (80) hours. 

 
1. Approval of Overtime 

Employees must obtain pre-approval before working any overtime. The Supervisor will 
authorize such overtime work and will notify the City Manager upon such authorization. The 
Supervisor is responsible for arranging his/her department so that compensatory time off can be 
taken. 
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2. City reserves the right to pay overtime in lieu of accruing CTO 
At the discretion of the City, certain personnel may be paid for all or a portion of overtime 
worked in lieu of accruing CTO. The City can elect to pay employees for overtime worked if it is 
determined that an employee cannot reasonably take the CTO without hindering the 
performance of essential City functions. 

 
3. Pay-out of Accrued CTO 

The City retains the right to pay out unused CTO at all times selected by the City. The 
employee may request payout of accrued CTO with approval of his/her Department Head. 
Employees separating from City service shall be compensated for all accrued, unused 
compensatory hours at the employee’s current rate of pay. 

 
4. Use of CTO 

Employees who wish to use CTO must obtain prior authorization of their Supervisor or 
Department Head. The City’s policy is to permit the use of CTO within a reasonable period after 
the request for use is made.  Use of CTO on the specific dates requested by an employee will 
be permitted as much as reasonably practicable taking into account the operational needs of 
the department. To facilitate scheduling, employees are encouraged to provide as much 
advance notice as possible of the dates they desire to use CTO. 
 
G. Compensation for Call Back, Court Stand-by, Court Appearance, DMV Hearings or 

Firearms Qualification Time 
 

1. Call Back Pay 
Call Back pay is paid for an employee who is called in for unscheduled or emergency work after 
the employee has returned home or on an employee’s day off. Call back is not paid when the 
work is scheduled at least 24 hours in advance, or when the work is contiguous with regularly 
scheduled hours. Travel time to and from the work location will not be compensable. 

 
When an employee is called back to work, he/she shall be paid a minimum one-half of an hour 
(.5) at one and one-half (1.5) times the employee’s hourly rate of pay upon arriving at the work 
location. Any time worked in excess of one-half an hour shall be paid at one and one-half (1.5) 
times the employee’s hourly rate of pay in fifteen (15) minute increments. 

 
Employees called back on a City holiday shall be paid a minimum of two (2) hours at one and 
one-half (1.5) times the employee’s hourly rate of pay. 
 

2. Court Stand-by 
Any Police Officer, Senior Officer, Sergeant, Police Technician or Lead Dispatcher required to 
remain at his/her residence and/or promptly available by phone while in an off-duty status 
because he/she is put “on-call” for court appearance, shall be paid for two (2) hours at the 
employee’s regular rate of pay.  In the event that a morning on-call status continues beyond the 
court’s noon recess, the employee shall be paid an additional two (2) hours at the employee’s 
regular rate of pay.  If the employee is not placed off-call forty-eight (48) hours prior to 0900 the 
morning of the subpoena appearance date, the employee shall be paid for two (2) hours at the 
employee’s regular rate of pay. 
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3. Court Appearance 
Any Police Officer, Senior Officer, Sergeant, Police Technician or Lead Dispatcher who is off-
duty and is required to appear in court after he/she is placed “on-call”, shall be paid for actual 
hours required for court appearance at one and one-half (1.5) times the employee’s hourly rate 
of pay, or for two (2) hours if the actual hours required are two (2) hours or less at one and one-
half (1.5) times the employee’s hourly rate of pay. When such court appearance requires the 
employee to be in attendance before and after the court lunch recess, such lunchtime will be 
included in determining the employee’s court appearance time. Any Police Officer, Senior 
Officer, Sergeant, Police Technician or Lead Dispatcher required to respond to court while in an 
off- duty status and not previously having been placed “on-call” will be paid a minimum of two 
(2) hours at one and one-half (1.5) times the employee’s hourly rate of pay. 
 

4. DMV Hearings 
Any Police Officer, Senior Officer or Sergeant who participate in a DMV hearing while off-duty 
shall be paid for actual hours required for DMV hearing attendance at one and one-half (1.5) 
times the employee’s hourly rate of pay, or for two (2) hours if the actual hours required are two 
(2) hours or less at one and one-half (1.5) times the employee’s hourly rate of pay.  If the 
hearing scheduled during the employee’s off-duty time is cancelled and the employee is not 
notified forty-eight (48) hours prior to the scheduled time, the employee will receive the 
minimum two (2) hours at one and one- half (1.5) times the employee’s hourly rate of pay. 
 

5. Firearms Qualifications 
Police Officers, Senior Officers and Sergeants not assigned to shifts that overlap normal 
shooting range hours shall be paid for actual hours spent qualifying at the range at one and 
one-half time (1.5) times the employee’s hourly rate of pay.  It is expressly understood that 
Police Officers, Senior Officers and Sergeants will be required to qualify at the discretion of the 
City, but that such requirement will be no less than every other month. 
 
H. Meal Period 
 

A thirty (30) minute non-compensated meal period shall be provided to all regular full-time 
employees. This meal period should be taken at the approximate mid-point of the shift, unless 
department rules indicate otherwise.  The meal period may not be used to shorten the workday. 
 
I. Rest Period 
 

A fifteen minute compensated rest period will be provided to all employees for each five (5) hour 
period of service. The rest period shall be taken at a time designated by the employee’s 
supervisor.  The rest periods may not be combined nor may they shorten the workday or extend 
the meal period.  If the employee works through their rest period, he/she is not entitled to 
overtime. 
 
J. City Business Travel 

 
Refer to Travel Policy 
 
K. Travel/Work Hours 
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Refer to Travel Policy 
 
L. Training/Work Hours 
 

An employee is not required to be compensated for attendance at a training program if all of the 
following four requirements are met: 
 

 attendance is voluntary; 

 the training program occurs outside of normal working hours; 

 the employee does not perform productive work; and 

 the training is not directly related to the employee’s current job. 
 
Attendance is considered voluntary only if the employee’s working conditions are not adversely 
affected if he or she does not attend the training.  If a supervisor suggests that an employee’s 
future advancement or performance evaluation will be affected if the employee does not attend 
the training, attendance would not be voluntary.  See Exhibit “B” regarding compensability of 
training time. 

 
1. Classes Offered at a School or College 

If an employee voluntarily enrolls in a class outside of work hours that is offered at a school, 
college or vocational institute, the training is not considered hours worked as long as the 
employee does not perform any productive work.  Additionally, if the City offers such a class to 
its employees outside of the normal work hours, or pays for the employees to attend such a 
class, it will not be hours worked. 

 
2. State Mandated Certifications 

If state law requires that an employee obtain a certification for his or her job, and the employee 
voluntarily attends the necessary training to obtain such certification outside of normal work hours, 
the time spent at that training is not counted as hours worked. 

 
3. Coming Back to Work after Training Day 

All employees who attend training are required to return to their regular work location if, at the 
end of the training day, after traveling back to their regular City work location, there would be at 
least one half hour left in their work day. 
 

 
 

 Section 4 – Attendance and Leaves 
 

A. Absence Control 
 

Arriving late to work or leaving early in connection with scheduled work times, breaks, or meal 
periods is prohibited. An employee is required to seek advance permission from his/her 
supervisor for any foreseeable absence or deviation from regular working hours. 
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1. Employee’s Duty to Notify of Late Arrival or Absence 
An employee who is unexpectedly unable to report for work as scheduled must notify his/her 
immediate supervisor no later than the scheduled work time and report the expected time of 
arrival or absence. If the employee’s immediate supervisor is not available, the employee must 
notify the department head. An employee who fails to timely notify the supervisor of absences, 
or who is not present and ready to work during all scheduled work times will be deemed to have 
an unauthorized tardy or absence and will not receive compensation for the period of absence. 

 
2. Excessive Tardiness/Absenteeism 

Excessive tardiness occurs when an employee is late to work or returning from breaks more 
than three (3) times during any 30-day period. Excessive absenteeism occurs when the 
number of absences exceeds three (3) days in any three-month period. Excessive tardiness or 
absenteeism may be grounds for discipline, up to and including termination. Abuse of, or 
misrepresentation of any form of accrued or unpaid leave time will be grounds for discipline, up 
to and including termination. 
 
B. Holidays 
 

The City recognizes certain days each year as City Holidays.  The purpose of this policy is to 
designate the holidays and define the guidelines for employees regarding these holidays. 

 
1. Designated Holidays 

The City will allow ten (10) hours of time off, with pay for each of the following designated 
holiday to regular full-time and FLSA Exempt employees: 

 

 New Year’s Day – January 1 

 Martin Luther King Day – 3rd Monday in January 

 President’s Birthday – 3rd Monday in February 

 Memorial Day – Last Monday in May 

 Independence Day – July 4 

 Labor Day – 1st Monday in September 

 Veterans’ Day – November 11 

 Thanksgiving Day – Designated Thursday in November 

 The Friday after Thanksgiving in November 

 Christmas Eve Day – December 24 

 Christmas Day – December 25 

 
The City will allow five (5) hours of time off, with pay for the following designated holiday to 
regular full-time and FLSA Exempt employees. 

 

 ½ of New Year’s Eve Day – December 31 
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2. Eligibility 
Regular full-time and FLSA Exempt employees are eligible for holiday pay immediately upon 
hire. Holiday pay eligibility shall further depend upon the employee working the workday 
preceding, and the workday following the holidays. 

 
3. Required Work on Holiday 

An employee who works on a holiday shall be paid for actual hours worked at one and one-half 
time (1.5) and shall be compensated for the holiday hours listed above. 

 
4. Holiday Falls on Scheduled Day Off 

Any miscellaneous employee whose regularly scheduled day off falls on a day designated as a 
holiday above shall bank holiday hours equal to the number of holiday hours normally paid.  
Safety employees will be paid regular pay as designated above. 
 

5. Banked Holidays 
An employee may take his/her banked holidays at any time during the year, subject to the 
advance approval of the employee’s supervisor.  Banked holiday hours are not considered 
actual hours worked for overtime purposes.  At no time may an employee have a total banked 
holiday accrual balance in excess of 120 hours. 
 

6. 24/7 Staffing Banked Holidays 
i. Employees who are normally required to work on an approved holiday because 

they work in positions that require 24/7 staffing will accrue holiday hours at the 
rates outlined, on the day of the holiday, regardless of whether they work the 
holiday or not.  These hours will be added to the employee's holiday bank on the 
first paycheck immediately following the holiday, or the hours can be used during 
the pay period in which they are accrued, with the prior approval of the Police 
Chief.  An employee may utilize banked holiday time at any subsequent time 
during the year, contingent upon the approval of the Police Chief so that such 
absence will not materially affect the operation of the Department. 

ii. Holidays hours not taken by December 31 in the calendar year shall be paid to an 
employee at the employee's hourly pay as of the  second pay period of January.  
Unused holiday time shall not be carried forward from one calendar year to the 
next calendar year. 

iii. Employees who work on a holiday, shall be entitled to overtime compensation at 
the premium rate of one and one-half (1.5) times the employee’s regular hourly 
rate. 

 
C. Vacation 
 

Vacation time is a benefit for regular full-time and FLSA Exempt employees.  Vacations are 
granted to employees as a way of recognizing their work throughout the year. Vacations are 
meant to give the employee an opportunity to relax with family and friends and to return to the 
job refreshed and ready to take on new challenges. The purpose of this policy is to define 
actual rates and procedures relating to vacation (annual leave). 
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1. Vacation Accrual 
Regular full-time and FLSA Exempt employees accrue vacation based on their years of 
continuous service with the City at the following rates: 
 

Years of Continuous Service 
 
0-5 

Hours Accrued Per Pay Period 
 
3.34 

5-10 5.00 
10+ 5.34 
11+ 5.67 
12+ 6.00 
13+ 6.34 
14+ 6.67 

 

2. Accrual of Vacation for Reinstated Employees 
Former City of Tehachapi employees who are reinstated within six (6) months shall receive 
years-of-service credit for their prior years with the City. 

 
3. Scheduling 

The times during the calendar year at which an employee shall take his vacation shall be 
determined by each department head respectively with due regard for the wishes of the 
employee and particular regard for the needs of his/her department. 

 
4. Illness While on Vacation 

If an employee is sick while on vacation, he/she may use sick leave time instead of vacation 
time if he/she furnishes his/her supervisor with a health care provider’s statement. 

 
5. Holiday While on Vacation 

If a paid City holiday (as defined in this section) occurs during an employee’s vacation, it shall 
not be charged against the employee’s vacation hours. 
 

6. Pay in Lieu of Vacation Time 
An employee may request to be paid for his/her vacation hours in lieu of accruing the time 
during his/her employment with the City.  The employee’s request for compensation in lieu of 
vacation will be granted in the case of hardship as determined by the City Manager. For the 
purpose of this provision, “hardship” shall include, without limitation, family illness or death, 
acute financial hardship, or payment of necessary medical expenses. 

 
7. Payment at Termination 

Upon termination of employment, an employee who has successfully completed his/her 
probationary period will be paid for all accrued but unused vacation at the employee’s rate of 
pay at termination. 

 
8. Maximum Accrual 

At no time may an employee have a total vacation accrual balance in excess of 1.5 times 
his/her current annual accrual rate. When the employee reaches the maximum accrual he/she 
shall cease earning vacation leave until the balance falls below the maximum accrual. 
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Years of Continuous Service Maximum Accrual 

 
0-5 120 hours 
5-10 180 hours 
10+ 192 hours 
11+ 204 hours 
12+ 216 hours 
13+ 228 hours 
14+ 240 hours 
 
D. Sick Leave 
 

Sick leave is defined as absence because of illness, injury, care of a sick member of the 
employee’s immediate family, or doctor and dental appointments when it is not feasible to 
schedule them on the employee’s own time.  An employee’s immediate family member for the 
purpose of sick leave includes the following: 
 

 current spouse 

 registered domestic partner 

 children, including child under guardianship, adopted and stepchildren 

 parents and step parents 

 parents and step parents of his/her current spouse 

 grandparents 

 grandchildren 

 siblings 

 
Sick leave can also be used to obtain any relief or services to being a victim of domestic 
violence, sexual assault or stalking with appropriate certification of the need for such services. 

 
The City Manager has discretionary authority to extend sick leave coverage because of the 
illness, injury or care of a person other than the immediate family members of the employee 
listed above, when he/she determines the relationship of such person to the employee warrants 
use of sick leave. 
 

1. Regular Full-time and FLSA Exempt Employees 

 
a) Accrual 

Regular full-time and FLSA Exempt employees receive up to 96 hours of sick leave annually at 
the rate of four (4) hours per pay period.  Employees may take up to half of their annual accrual 
(48 hours) of sick leave in any year for the care of a sick family member. (California Kin Care 
law) 

 
b) No Future Draws 

An employee may not draw on future unearned sick leave benefits. 
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c) Reinstated Employees 
Former City of Tehachapi employees who are reinstated to full-time employment within six (6) 
months of separation will have their unused sick leave balance restored.  Employees who are 
reinstated to full-time employment between six (6) months and twelve (12) months of 
separation will have up to 6 days or 48 hours of their unused sick leave balance reinstated. 

 
d) Notification 

An employee who is ill or injured and unable to report to work must notify his/her supervisor 
prior to the beginning of his/her work shift. If this is not possible, the employee must contact the 
supervisor at the beginning of the work shift.  If conditions make it impossible for the employee 
to call the supervisor personally, the employee must make arrangements for someone to call for 
him/her.  Employees using any sick leave beyond the first 3 days or 24 hours in a 12-month 
period may be asked to furnish a doctor’s statement to their supervisor.  Employees’ using more 
than forty (40) hours consecutive sick leave must furnish a statement from their doctor. 
 

e) Recording Sick Time 
Employees will not be permitted to use vacation, floating holiday or comp time in lieu of sick 
leave unless approved by their Department Head. 

 
f) Illness while on Vacation 

Employees who become sick while on vacation may use sick leave time instead of vacation 
time if he/she furnishes his/her supervisor with a doctor’s statement. 

 
g) Forfeiture of Unused Sick Leave at Termination 

Except as otherwise provided herein, employees leaving the City’s employ shall forfeit all 
unused sick leave benefits as of the termination date. 

 
h) Compensation at Retirement 

An employee retiring from the City of Tehachapi, and having been accepted by the Public 
Employee’s Retirement System (PERS) for service or disability retirement benefits, may elect to 
have all of his/her unused sick leave converted to CalPERS service credit or may elect to be 
compensated for unused accrued sick leave at 50% of its value on his/her retirement date.  If the 
employee chooses to be compensated at 50% , the remaining 50% will be converted to CalPERS 
service credit.  
 

2. Part-Time, Temporary, Provisional and Seasonal Employees 

 
a) Accrual 

Current Part-Time, Temporary, Provisional or Seasonal employees will be provided upfront 
thirty (30) hours of paid sick leave on July 1, 2015 and each subsequent 12-month period 
thereafter.  New Part-Time, Temporary, Provisional or Seasonal employees hired after July 1, 
2015 will be provided thirty (30) hours of sick leave at the date of hire and each subsequent 12-
month period thereafter.  Thirty (30) hours shall be the maximum amount of paid sick leave 
provided per 12-month employment period.  No unused sick leave accrual shall be carried over 
to the following fiscal year. 
 

b) Eligibility to Use Sick Leave 
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Part-Time, Temporary, Provisional or Seasonal Employees will not be allowed to use any paid 
sick leave until the 90th day of employment with the City. 

 
c) Minimum Increment 

A Part-Time, Temporary, Provisional or Seasonal employee who uses paid sick leave must do 
so with a minimum increment of two hours of sick leave. 

 
d) No Future Draws 

 A Part-Time, Temporary, Provisional or Seasonal employees may not draw on future unearned 
sick leave benefits. 

 
e) Reinstated Employees 

A Part-Time, Temporary, Provisional or Seasonal employee who separates from City 
employment and is re-hired by the City within twelve (12) months of the date of separation will 
have previously accrued and unused paid sick leave hours reinstated to the extent required by 
law.  However, if a re-hired employee had not yet worked the requisite 90 days of employment 
to use paid sick leave at the time of separation, the employee must still satisfy the 90 days of 
employment requirement collectively over the periods of employment with the City before any 
sick leave can be used. 

 
f) Notification 

Part-Time, Temporary, Provisional or Seasonal employee shall provide reasonable advance 
notification of their need to use accrued paid sick leave to their supervisor if the need for paid 
sick leave use is foreseeable (e.g., doctor’s appointment scheduled in advance).  An employee 
who is ill or injured and unable to report to work must notify his/her supervisor prior to the 
beginning of his/her work shift.  If this is not possible, the employee must contact the supervisor 
at the beginning of the work shift.  If conditions make it impossible for the employee to call the 
supervisor personal, the employee must make arrangements for someone to call for him/her. 

 
g) Forfeiture of Unused Sick Leave at Termination 

Part-Time, Temporary, Provisional or Seasonal employee leaving the City’s employ shall forfeit 
all unused sick leave benefits as of the termination date. 
 
E. Family Medical Leave Act and California Family Rights Act 
 

1. Employee Eligibility 
State and Federal family and medical leave laws (CFRA/FMLA respectively) provide up to 
twelve (12) workweeks (twenty-six (26) workweeks to care for an injured service member) of 
unpaid family/medical leave within a 12-month period, under the following conditions: 

 
a) The employee has more than 12 months of service with the City that need not be 

consecutive. If the leave only qualifies under FMLA, the 12 months of 
nonconsecutive service must have accumulated within the previous seven years. 
There is no such time limitation under CFRA. 

b) The employee has worked at least 1,250 hours during the previous 12-month period 
before the need for leave; and 
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c) The employee is employed at a work site where there are 50 or more employees 
within a 75-mile radius. 

 
2. Reasons for FMLA/CFRA Leave 

FMLA/CFRA leave may be taken for one or more of the following reasons: 

 
a) The birth of the employee’s child, or placement of a child with the employee for 

adoption or foster care (FMLA/CFRA); 
b) To care for the employee’s spouse, child, or parent who has a serious health 

condition (FMLA/CFRA); 
c) To care for the employee’s registered domestic partner with a serious health 

condition (CFRA only); 
d) For a serious health condition that makes the employee unable to perform his/her job 

(FMLA/CFRA); 
e) Any period of incapacity or treatment due to pregnancy or prenatal care (FMLA only); 
f) For any “qualifying exigency” (as defined by FMLA regulation) because an 

employee’s spouse, son, daughter, or parent is on active military duty or has 
g) been notified of an impending call or order to active duty in a foreign country or in 

support of a contingency operation involving the United States Armed Forces (FMLA 
only); or 

h) To care for a spouse, son, daughter, parent, or “next of kin” service member or 
veteran in the preceding five years of the United States Armed Forces  

i) who has a serious injury or illness incurred in the line of duty while on active military 
duty (this leave can run up to 26 weeks of unpaid leave during a 12-month period that 
begins on the first date of such leave) (FMLA only). 

 
3. Duration of FMLA/CFRA Leave 

a) General 
Eligible employees may receive up to a total of twelve (12) workweeks [twenty-six (26) 
workweeks] to care for an injured service member) of unpaid leave during a 12-month period. 

 
b) Calculation of Leave Period 

For the purposes of calculating the 12-month period during which twelve (12) weeks of leave 
may be taken, the City uses a “rolling” 12-month period measured backward from the date an 
employee uses any FMLA and /or CFRA leave.  Under the “rolling” 12-month period, each time 
an employee takes FMLA and/or CFRA leave the remaining leave entitlement would be any 
balance of the twelve (12) weeks which has not been used during the immediately preceding 12 
months. 

 
For example, if an employee has taken eight (8) weeks of leave during the past 12 months, an 
additional four (4) weeks of leave could be taken. If an employee used four (4) weeks 
beginning February 1, 2013, four (4) weeks beginning June 1, 2013, and four (4) weeks 
beginning December 1, 2013, the employee would not be entitled to any additional leave until 
February 1, 2014. However, beginning on February 1, 2014, the employee would be entitled to 
four (4) weeks of leave, on June 1, 2014 the employee would be entitled to an additional four 
(4) weeks, etc. 
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c) When Leave Runs Concurrently 
Under most circumstances, leave under FMLA and CFRA will run at the same time and the 
eligible employee will be entitled to a total of twelve (12) weeks of family and medical leave in 
the designated 12-month period. Some exceptions to this general rule are identified below: 
 

i. Leave to Care for a Covered Service Member – FMLA Only 
When leave taken to care for a covered service member, the single 12- month 
period begins on the first day of the leave, regardless of how the 12-month period 
is calculated for other leaves.  Leave to care for a covered service member is for a 
maximum of twenty-six (26) workweeks of FMLA/CFRA leave for any qualifying 
reason once the single 12-month period begins following the first day of covered 
service member leave. 

ii. Leave for Pregnancy/Childbirth/Medical Related Condition – FMLA Only 
Leave taken because of the employee’s disability for pregnancy, childbirth or 
related medical condition is not counted as time used under the CFRA but does 
count under the FMLA. Employees who take Pregnancy Disability Leave (PDL) 
off for pregnancy/childbirth related conditions and are also eligible for FMLA leave 
shall be placed on FMLA leave which will run concurrently with PDL. Once the 
pregnant employee is no longer disabled, however, she may apply for CFRA leave 
for purposes of baby bonding. 

iii. Leave for Birth/Adoption/Foster Care Placement – CFRA/FMLA 
Any leave taken for the birth, adoption, or foster care placement of a child does 
not have be to taken in one continuous period of time.  CFRA leave taken for the 
birth or placement of a child will be granted in minimum amounts of two weeks.  
However, the City will grant a request for a CFRA leave for the birth/placement of 
a child of less than two weeks’ duration on any two occasions requested by an 
employee. Any leave taken must be concluded within one (1) year of the birth or 
placement of the child with the employee. 

 
4. Required Procedures for Requesting FMLA/CFRA Leave 

The following procedures shall apply when an employee requests family leave: 

 
a) The employee contacts the Personnel Officer or his/her designee as soon as the 

need for family/medical leave is realized. 
b) If the leave is based on the expected birth, placement for adoption or foster care, or 

planned medical treatment for a serious health condition of the employee or a family 
member, the employee must notify the City at least 30 days before leave is to begin. 
The employee must consult with his/her supervisor regarding scheduling of any 
planned medical treatment or supervision in order to minimize disruption to City 
operations. Any such scheduling is subject to the approval of the health care provider 
of the employee or the health care provider of the employee’s child, parent or spouse. 

c) If the employee cannot provide 30 days’ notice, the City must be informed as soon as 
is practical 

d) If the FMLA/CFRA request is made because of the employee’s own serious health 
condition, the City may require, at its expense, a second opinion from a health care 
provider that the City chooses. The health care provider designated to give a second 
opinion will not be one who is employed on a regular basis by the City. 
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e) If the second opinion differs from the first opinion, the City may require, at its 
expense, the employee to obtain the opinion of a third health care provider 
designated or approved jointly by the employer and the employee. The opinion of the 
third health care provider shall be considered final and binding on City and the 
employee. 

f) The City requires the employee to provide certification within fifteen (15) days of any 
request for family and medical leave under state and federal law, unless it is not 
practicable to do so. The City may require recertification from the health care 
provider if additional leave is required. 

 
i. Additional requirements when an employee requests family/medical leave to 

care for a sick child, spouse or parent 
If the leave is needed to care for a sick child, spouse, or parent, the employee 
must provide a certification from the health care provider stating: 

 Date of commencement of the serious health condition; 

 Probable duration of the condition; 

 Estimated amount of time for care by the health care provider; and 

 Confirmation that the serious health condition warrants the participation of the 
employee. 

 
ii. Additional requirements when an employee requests family/medical leave to 

care for an injured service member who is a child, spouse, parent, or “next 
of kin” 
Employees who request a leave to care for an injured service member who is a 
child, spouse, parent, or “next of kin” of the employee must provide written 
certification from a health care provider regarding the injured service member’s 
serious injury or illness. 

 
iii. Additional requirements when an employee requests family/medical leave 

for a “qualifying exigency” related to military 
Employees who request leave due to a “qualifying exigency” related to military 
service must be supported by a certification of its necessity. 

 
iv. Family/medical leave is limited when both parents are employed by the City 

When both parents are employed by the City, and request simultaneous leave for 
the birth or placement for adoption or foster care of a child or to care for a child 
who is an injured service member, the City will not grant more than a total of 
twelve (12) workweeks (twenty-six (26) workweeks to care for an injured service 
member) of family/medical leave for this reason. 

 
v. Additional requirements when an employee requests family/medical leave 

for his/her own serious health condition 
If an employee cites his/her own serious health condition as a reason for leave, 
the employee must provide a certification from the health care provider stating: 
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 Date of commencement of the serious health condition; 

 Probable duration of the condition; and 

 Inability of the employee to work at all or perform any one or more of the 
essential functions of his/her position because of the serious health condition. 

 

The City will require certification by the employee’s health care provider that the 
employee is fit to return to his/her job. Failure to provide certification by the 
health care provider of the employee’s fitness to return to work will result in 
denial of reinstatement for the employee until the certificate is obtained. 

 
5. Benefits during FMLA/CFRA Leave 

An employee taking FMLA/CFRA leave will be allowed to continue participating in any health 
and welfare benefit plans in which he/she was enrolled before the first day of the leave for a 
maximum of 12 workweeks (26 workweeks for injured service member leave) at the level and 
under the conditions of coverage as if the employee had continued in employment of the 
duration of such leave.  The City will continue to make the same premium contributions as if the 
employee had continued working.  The continued participation in health benefits begins on the 
date leave first begins under the FMLA (for pregnancy disability leaves) or under the 
FMLA/CFRA (for all other family care and medical leaves).  In some instances, the City may 
recover from an employee premiums paid to maintain health coverage if the employee fails to 
return to work following family/medical leave. 

 
Length of service shall continue to accrue for the duration of any leave of absence.  While on an 
extended leave, an employee must have at least one actual hour worked in a pay period to 
accrue vacation, sick and admin leave (if applicable). 
 
An employee shall not be paid or allowed to bank time for holidays occurring during his/her 
extended leave of absence. 

 
PERS contributions and service credits will not continue during the period the employee is on 
unpaid leave.  Application can be made to PERS at the time of return for evaluation of service 
credit based on the reason of the leave of absence.  Any unpaid leave over two months in a 
fiscal year will affect service credit computations. 

 
The City will allow an employee to continue participation in the health insurance program while 
utilizing earned compensation, sick leave, vacation, or banked holidays at the regular 
employee/employer contributions. The City will allow an employee to continue participation in 
the health insurance program when on an unpaid leave of absence at the employee’s expense. 
The employee will need to submit a check for the premium to the Finance Department by the 
first of each month in order to continue participation in the health insurance program. The 
health insurance program includes the medical, dental, vision and life insurance coverage 
normally afforded to employees. This coverage is limited to a maximum of six (6) months total 
regardless if leave is paid or unpaid, except as otherwise required by law.  At this time the 
employee would be subject to COBRA. 
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6. Compensation during FMLA/CFRA Leave 
Paid leave will be substituted for unpaid leave in the following circumstances; 

 
Accrued sick leave is required to be used during FMLA/CFRA leave for the employee’s own 
serious health condition, or, up to a limit of that which is accrued over six months of the work 
year, to attend to the illness of a child, parent, or spouse of the employee. 

 
Accrued vacation, compensatory time or banked holidays are required to be used when 
accrued sick leave is exhausted under the FMLA/CFRA leaves above, and for any other 
FMLA/CFRA qualifying event, except leave that is also pregnancy disability leave. 

 
7. Job Reinstatement following FMLA/CFRA Leave 

a) In General 
Under most circumstances, upon return from family/medical leave, an employee will be 
reinstated to his/her original job or to an equivalent job with equivalent pay, benefits, and other 
employment terms and conditions. However, an employee has no greater right to reinstatement 
than if he/she had been continuously employed rather than on leave. For example, if an 
employee on family/medical leave would have been laid off had he/she not gone on leave, or if 
the employee’s job is eliminated during the leave and no equivalent or comparable job is 
available, then the employee would not be entitled to reinstatement. In addition, an employee’s 
use of family/medical leave will not result in the loss of any employment benefit that the 
employee earned before using family/medical leave. 

 
b) Key Employees 

Reinstatement after family/medical leave may be denied to certain salaried “key” employees 
under the following conditions: 

i. An employee requesting reinstatement was among the highest-paid 10 percent of 
salaried employees employed within 75 miles of the work site at which the 
employee worked at the time of the leave request; 

ii. The refusal to reinstate is necessary because reinstatement would cause 
substantial and grievous economic injury to the City’s operations; 

iii. The employee is notified of the City’s intent to refuse reinstatement at the time the 
City determines the refusal is necessary; and 

iv. If leave has already begun, the City gives the employee a reasonable opportunity 
to return to work following the notice described previously. 

 
8. Intermittent Leave 

Employees may take FMLA/CFRA leave intermittently in blocks of time, or by reducing their 
normal weekly schedule if the leave is for the serious health condition of the employee’s child, 
parent, spouse, “next of kin” (injured service member leave only), or of the employee, and the 
reduced leave schedule is medically necessary as determined by the health care provider of the 
person with the serious health condition. 

 
F. Pregnancy Disability Leave (PDL) 
 

Any employee with appropriate doctor certification may request accommodations, including but 
not limited to an unpaid leave of absence due to conditions related to pregnancy, childbirth, or 
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related medical conditions. The City will provide such accommodations unless the requested 
accommodations would constitute an undue hardship. Possible accommodations that may be 
considered include without limitation: 

 
Upon the request of an employee and recommendation of the employee’s physician, the 
employee’s work assignment may be changed if necessary to protect the health and safety of 
the employee and her child.  Requests for transfers of job duties will be reasonably 
accommodated if the job and security rights of others are not breached. Temporary transfers 
due to health considerations will be granted when possible.  However, the transferred employee 
will receive the pay that accompanies the job she is performing, as is the case with any other 
temporary transfer due to temporary health reasons. 

 
The duration of the pregnancy disability leave will be determined by the advice of the 
employee’s physician, but employees disabled by pregnancy may take up to four (4) months of 
unpaid leave. Part time employees are entitled to leave on a pro-rata basis. The four (4) 
months of leave includes any period of time for actual disability caused by the employee’s 
pregnancy, childbirth, or related medical condition. This includes leave for severe morning 
sickness and for prenatal care. 

 
Leave taken due to conditions related to pregnancy, childbirth or related medical conditions 
does not need to be taken in one continuous period of time and may be taken intermittently, as 
needed. 
 

1. Procedures for Requesting PDL Leave 
a) Notification 

Any female employee planning to take pregnancy disability leave should advise the Personnel 
Officer or his/her designee as early as possible. The individual should make an appointment 
with the Personnel Officer or his/her designee to discuss the following conditions: 

i. Employees who need to take pregnancy disability leave must inform the City when 
a leave is expected to begin and how long it will likely last.  If the need for a leave 
or transfer is foreseeable, employees must provide notification at least 30 days 
before the pregnancy disability leave or transfer is to begin.  Employees must 
consult with the Personnel Officer or his/her designee regarding the scheduling of 
any planned medical treatment or supervision in order to minimize disruption to 
the operations of the City. Any such scheduling is subject to the approval of the 
employee’s health care provider; 

ii. If 30 days’ advance notice is not possible, notice must be given as soon as 
practical. 

b) Medical Certification 
Pregnancy disability leave usually begins when ordered by the employee’s physician. The 
employee must provide the City with a certification from a health care provider. The certification 
indicating disability should contain: 

i. The date on which the employee became disabled due to pregnancy; 
ii. The probable duration of the period or periods of disability; and 
iii. A statement that, due to the disability, the employee is unable to perform one or 

more of the essential functions of her position without undue risk to herself, the 
successful completion of her pregnancy, or to other persons. 
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2. Compensation during PDL Leave 

PDL leave provided by the City is an unpaid leave of absence. A pregnant employee may also 
be entitled to disability insurance payments through the California Employment Development 
Department (EDD) depending on its evaluation of her medical condition. Any pregnant 
employee taking PDL should contact the local EDD office for more information on eligibility for 
pregnancy disability insurance. 

 
An employee will be required to use accrued sick time during an eligible pregnancy disability 
leave unless the employee is receiving disability benefits from a third party at the same time 
(such as EDD, therefore allowing the employee the option of using accrued sick time benefits 
concurrently.  An employee will be allowed to use accrued vacation or personal time (separate 
from the use of any sick leave) during an eligible pregnancy disability leave. 
 

3. Health Benefits during PDL Leave 
If an employee takes pregnancy disability leave the City will maintain group health insurance 
coverage for up to a maximum of four months if such insurance was provided before the leave 
was taken on the same terms as if the employee had continued to work. In some instances, the 
City may recover premiums it paid to maintain health coverage for the employee if she fails to 
return to work following pregnancy disability leave. 

 

4. Leave Accruals while on PDL 
Length of service shall continue to accrue for the duration of any leave of absence.  While on an 
extended leave, an employee must have at least one actual hour worked in a pay period to 
accrue vacation, sick and admin leave (if applicable). 

 
An employee shall not be paid or allowed to bank time for holidays occurring during his/her 
extended leave of absence. 

 
PERS contributions and service credits will not continue during the period the employee is on 
unpaid leave.  Application can be made to PERS at the time of return for evaluation of service 
credit based on the reason of the leave of absence.  Any unpaid leave over two months in a 
fiscal year will affect service credit computations. 

 
5. Job Reinstatement following PDL Leave 

Under most circumstances, upon submission of a medical certification that an employee is able 
to return to work from a pregnancy disability leave, an employee will be reinstated to her same 
position held at the time the leave began or to an equivalent position, if available. An employee 
returning from a pregnancy disability leave has no greater right to reinstatement than if the 
employee had been continuously employed. An employee may only return to work following 
PDL when her physician provides a release allowing the employee to return to work. 
 
G. Workers’ Compensation/Workers’ Compensation Leave  
 

The California Workers’ Compensation Law requires every employer to provide its employees 
with Workers’ Compensation coverage.  This coverage guarantees automatic benefits to 
employees injured on the job or who incur a job-related illness. Potential benefits include 
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medical treatment, temporary and permanent disability payments and job displacement 
benefits. Immediate benefits are in the form of medical care. 

 
The City of Tehachapi is permissively self-insured through participation in the Central San 
Joaquin Valley Risk Management Authority (CSJVRMA).  CSJVRMA contracts with 
Acclamation Insurance Management Services (AIMS) to administer the Worker’s Compensation 
benefits. 
 

1. Who is Covered 
All City employees have protection under the Workers’ Compensation Law, including part-time, 
temporary workers, police VIP’s and reserve officers, volunteers and Council members. 
 

2. When it Begins 
Workers’ Compensation coverage begins the first minute an employee is on the job and 
continues any time he/she is working.  The employee does not have to be employed for a 
certain length of time, nor does he/she have to earn a certain amount of wages before being 
protected. 
 

3. What to do if there is an Injury 
In case of Life-or-Limb threatening injuries always call 911, otherwise the employee should 
immediately report all injuries to his/her supervisor.  If medical care is needed and the 
supervisor is not available or the injury is before or after normal business hours, call the injury 
hotline Company Nurse at 1-888-770-0926. The Company nurse will gather information over 
the phone and will help access appropriate medical treatment. If treatment is required, the 
employee will be referred to a local medical facility that will treat Workers’ Compensation 
injuries. The doctor’s office/hospital will receive a fax alerting them the employee is being sent 
for treatment; this fax will include the employee’s personal and injury information as well as 
employer details and Workers’ Compensation insurance information. 
 
If the employee receives treatment prior to reporting the information to his/her supervisor or 
Nurse Triage Hotline at the number posted on the employee bulletin boards (such as in the 
case of an emergency) notify the Personnel Officer or his/her designee as soon as possible. 

 
The employee may go to his/her own doctor, but only if the doctor is pre-designated to treat the 
employee for a work related injury.  This is done by obtaining a pre-designation form from the 
Personnel Officer or his/her designee. The form must be completed and turned into the 
Personnel Officer or his/her designee prior to a work related injury.  The pre-designated doctor 
must have previously directed the employee’s medical treatment, must have the employee’s 
medical history on file and must agree to be pre-designated by signing the pre-designation 
form.  Please note that not all doctors are willing to provide treatment for workers’ compensation 
injuries. Please be sure that the doctor handles workers’ compensation claims. If the employee 
did not pre-designate his/her regular doctor before the injury, he/she will receive medical care 
from one of the doctors/hospitals designated by the City. 

 
All injuries, regardless of severity, are covered if they occur at the work place during working 
hours.  All job injuries are to be reported to the supervisor, even if the injury is minor and does 
not require medical treatment by a doctor. 
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The doctor or hospital will bill the City through AIMS. This includes the cost of the doctor, 
hospital, x-ray, crutches, lab work and other services and supplies the doctor prescribes to treat 
the injury. 
 

4. What Happens if an Injury Leads to Time off Work 
If the employee’s claim is accepted as compensable, Workers’ Compensation Law provides for 
lost wages in the form of temporary disability – these payments may be provided as long as the 
doctor says the employee is unable to work, and is off work for more than three (3) days. There 
may be further payments provided after the employee returns to work if the doctor indicates 
he/she has permanent restrictions. 

 
For miscellaneous employees, temporary disability payments begin after the first three (3) days 
you are off work due to a work related injury. The City will continue full salary during this three-
day period. After the first three-day period, the City will continue salary payments in an amount 
which, added to temporary disability payments, will provide the employee with full salary for a 
period not to exceed another nineteen (19) working days. In no event shall City payments for a 
job-related injury leave exceed a combined total of twenty-two (22) working days. If workers’ 
compensation leave continues beyond the twenty-two (22) day period, the employee may apply 
sick leave, banked holidays, compensatory time and/or accrued vacation to continue his/her full 
salary until leave benefits are exhausted. This process is called ‘integration’. If the employee 
chooses not to utilize integration to supplement your income, he/she must notify the Personnel 
Officer or the Personnel Officer’s designee in writing and submit for a leave of absence without 
pay. Once this decision is made it may not be rescinded. 

 
Sworn Police Officers eligible under Section 4850 of the Labor Code will continue full salary for 
payments not to exceed one (1) year.  If workers’ compensation leave continues beyond 
Section 4850, the employee will be eligible for temporary disability payments for an additional 
year and may apply sick leave, compensatory time and/or accrued vacation to continue his/her 
full salary until leave benefits are exhausted.  This process is called ‘integration’.  If the 
employee chooses not to utilize integration to supplement income, he/she must notify the 
Personnel Officer or the Personnel Officer’s designee in writing and submit for a leave of 
absence without pay.  Once this decision is made it may not be rescinded. 

 
Temporary disability benefit checks will be issued by AIMS.  If integration is utilized, the check 
from AIMS will be sent to the City.  The employee must sign the temporary disability checks 
over to the City.  Payroll will use the temporary disability checks, along with the leaves to issue 
the employee’s regular pay. This process helps to keep the employee’s benefits as a City 
employee in force. The employee may not use leaves and retain the temporary disability 
checks at the same time. 

 
If the employee has no leaves, or all leaves are used, temporary disability checks will be sent 
directly to the employee by AIMS and the temporary disability checks may be kept. 

 
Workers’ Compensation Leave will run concurrently with Family Medical Leave of Absence 
(FMLA/CFRA) to the extent permitted by law.  
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5. Benefits while on Workers’ Compensation 
Length of service shall continue to accrue for the duration of any leave of absence.  While on an 
extended leave, an employee must have at least one actual hour worked in a pay period to 
accrue vacation, sick and admin leave (if applicable). 

 
An employee shall not be paid or allowed to bank time for holidays occurring during his/her 
extended leave of absence. 

 
PERS contributions and service credits will not continue during the period the employee is on 
unpaid leave.  Application can be made to PERS at the time of return for evaluation of service 
credit based on the reason of the leave of absence.  Any unpaid leave over two months in a 
fiscal year will affect service credit computations. 

 
The City will allow an employee to continue participation in the health insurance program while 
utilizing earned compensation, sick leave, vacation, or floating holidays at the regular 
employee/employer contributions. The City will allow an employee to continue participation in 
the health insurance program when on an unpaid leave of absence at the employee’s expense. 
The employee will need to submit a check for the premium to the Finance Department by the 
first of each month in order to continue participation in the health insurance program. The 
health insurance program includes the medical, dental, vision and life insurance coverage 
normally afforded to employees. This coverage is limited to a maximum of six (6) months total 
regardless if leave is paid or unpaid, except as otherwise required by law.  At this time the 
employee would be subject to COBRA. 

 
Sworn Police Officers eligible under Section 4850 of the Labor code will continue full benefits 
not to exceed one (1) year. 

 
H. Extended Medical Leave of Absence for Non-work Related Injuries/Illness 
 

The City of Tehachapi at the City Manager’s discretion may grant extended medical leave for 
a period of up to six (6) months, or as required as reasonable accommodation under state 
and federal law, for regular full-time and FLSA Exempt employees who are temporarily 
disabled and unable to perform the duties of the job due to non-work related temporary 
disabilities (other than pregnancy, childbirth, and related medical conditions). Any employee 
who is granted an extended medical leave of absence must concurrently utilize any available 
earned compensation, sick leave, vacation, or floating holidays.  If the employee is eligible for 
FMLA/CFRA leave his/her extended medical leave of absence for a non-work related 
injury/illness will run concurrently with his/her available FMLA/CFRA leave. 

 
1. Required procedures for requesting Extended Medical Leave of Absence for non-

work related injuries/illness 
An employee requesting an extended medical leave of absence for a non-work related 
temporary disability should submit, to the Personnel Officer or his/her designee, a doctor’s 
written certificate of the employee’s inability to work that includes an estimated length of time 
that the employee may remain disabled. The Personnel Officer or his/her designee will provide 
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him/her with a form for his/her doctor to complete, showing the date that the employee was 
disabled and the estimated date he/she will be able to return to work. 

 
Leave up to six (6) months may be granted, however, the actual length of the leave and specific 
time(s) which it begins and ends will be based upon the employee’s individual medical condition 
and ability to perform the job, or as required as a reasonable accommodation under state and 
federal law.  An extended medical leave for a non-work related temporary disability begins on 
the first day that his/her doctor certifies he/she is unable to work, and ends when his/her doctor 
certifies that he/she is able to return to work per the terms of this policy.  An employee returning 
to work from an extended medical leave of absence due to a non-work related temporary 
disability must present a doctor’s certificate declaring the employee’s fitness to return to work. 
 

2. Returning to Work 
The employee shall return to work immediately upon completion of the leave.  If the employee 
does not return to work on the expiration date of his/her extended medical leave of absence due 
to a non-work related temporary disability, his/her employment shall be terminated, unless an 
extension has been requested in writing, accompanied by the required doctor’s certification set 
forth above, and granted prior to the expiration date of the leave of absence. If applicable, the 
City will abide by any and all PERS Disability Retirement procedural obligations prior to 
separation of employment based on the inability to reasonably accommodate a continued 
extended medical leave of absence. 

 
If returning from an extended medical personal leave of absence, the employee will be offered 
the same position he/she held at the time leave began, if available. If the former position is not 
available, a comparable position will be offered. If neither the same nor a comparable position 
is available, the employee’s return to work will depend on job openings existing at the time of 
his/her scheduled return. The City makes no guarantees of reinstatement, and return to work 
will depend on the employee’s qualifications for existing openings. 
 

3. Benefits While on Extended Leave 
Length of service shall continue to accrue for the duration of any leave of absence.  While on an 
extended leave, an employee must have at least one actual hour worked in a pay period to 
accrue vacation, sick and admin leave (if applicable). 
 

An employee shall not be paid or allowed to bank time for holidays occurring during his/her 
extended leave of absence. 

 
PERS contributions and service credits will not continue during the period the employee is on 
unpaid leave.  Application can be made to PERS at the time of return for evaluation of service 
credit based on the reason of the leave of absence.  Any unpaid leave over two months in a 
fiscal year will affect service credit computations. 

 
The City will allow an employee to continue participation in the health insurance program while 
utilizing earned compensation, sick leave, vacation, or floating holidays at the regular 
employee/employer contributions. The City will allow an employee to continue participation in 
the health insurance program when on an unpaid leave of absence at the employee’s expense. 
The employee will need to submit a check for the premium to the Finance Department by the 
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first of each month in order to continue participation in the health insurance program. The 
health insurance program includes the medical, dental, vision and life insurance coverage 
normally afforded to employees. This coverage is limited to a maximum of six (6) months total 
regardless if leave is paid or unpaid, except as otherwise required by law.  At this time the 
employee would be subject to COBRA. 
 
I. Fitness for Duty Policy 
 

1. Conditional Offer of Employment Examination 
After a conditional offer of employment has been extended to an applicant, the City may, in 
compliance with all applicable laws, require the applicant to submit to a fitness for duty 
examination prior to conferring appointment. 

 
2. Current Employee Examinations 

The Personnel Officer or his/her designee may require an employee to submit to a fitness for 
duty examination to determine if the employee is able to perform the essential functions of his 
or her job when: 1) the employee appears to be unable to perform or has difficulty performing 
one or more essential functions of his or her job; and 2) there is reason to question the 
employee’s ability to safely or efficiently complete work duties. 

 
3. Role of Health Care Provider 

A City-selected health care provider will examine the employee at City expense. The City will 
provide the health care provider with a letter requesting a fitness for duty examination and a 
written description of the essential functions of the employee’s job. The health care provider will 
examine the employee and provide the City with non- confidential information regarding 
whether: 1) the employee is fit to perform essential job functions; 2) there are any reasonable 
accommodations that would enable the employee to perform essential job functions; and 3) the 
employee’s continued employment poses a threat to the health and safety of him or herself or 
others. Should the health care provider exceed the scope of the City’s request and provide 
confidential health information, the City will return the report to the health care provider and 
request another report that includes only the non-confidential fitness for duty information that 
the City has requested. 

 
4. Medical Information 

During the course of a fitness for duty examination, the City will not seek or use information 
regarding the employee’s medical history, diagnoses, or course of treatment without an 
employee’s written authorization. 

 
5. Medical Information from the Employee’s Health Care Provider 

An employee may submit confidential medical information to the City from his or her personal 
health care provider.  If the employee provides written authorization, the Personnel Officer or 
his/her designee will submit the information that the employee provides to the City-paid health 
care provider who conducted the examination. The Personnel Officer will request the City-paid 
health care provider to determine whether the information alters the original fitness for duty 
assessment. 
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6. Interactive Process Discussion 
After receipt of both the health care provider’s fitness for duty report, and the analysis of the 
employee’s personal health care information (if any) the Personnel Officer or his/her designee 
will arrange for a discussion or discussions, in person or via conference telephone call, with the 
employee and his or her representatives, (if any). The purpose of the discussions will be in 
good faith to fully discuss all feasible potential reasonable accommodations.  During the 
discussions, the Personnel Officer or his/her designee will also discuss, if relevant, alternate 
available jobs for which the employee is qualified, or whether the employee qualifies for 
disability retirement or family and medical leave. 

 
7. Determination 

After the discussions, the Personnel Officer or his/her designee will review the information 
received, and determine if there is a reasonable accommodation that would enable the 
employee to perform essential job functions, or if the accommodations would pose an undue 
hardship on City finances or operations. The Personnel Officer or his/her designee will inform 
the employee of his or her determination. The Personnel Officer or his/her designee will use his 
or her discretion based upon the particular facts of each case. 

 
J. Reasonable Accommodation Policy 
 

The City provides employment –related accommodations to qualified individuals with disabilities 
within the meaning of the California Fair Employment and Housing Act and the Americans with 
Disabilities Act. 

 
Procedure 

a) Request for Accommodation 
An employee who desires a reasonable accommodation in order to perform essential job 
functions should make such a request in writing to the Personnel Officer or his/her designee. 
The request must identify: a) the job-related functions at issue; and the desired 
accommodation(s). 

b) Reasonable Documentation of Disability 
Following receipt of the request, the Personnel Officer or his/her designee may require 
additional information, such as reasonable documentation of the existence of a disability. 

c) Fitness for Duty Examination 
The City may require an employee to undergo a fitness for duty examination at the City’s 
expense to determine whether the employee can perform the essential functions of the job with 
or without reasonable accommodation. The City may also require that a City-approved 
physician conduct the examination. 

d) Interactive Process Discussion 
After receipt of reasonable documentation of disability and/or a fitness for duty report, the city 
will arrange for a discussion, in person or via telephone conference call, with the applicant or 
employee, and his or her representative(s), if any.  The purpose of the discussion is to work in 
good faith to fully consider all feasible potential reasonable accommodations. 

e) Case-by-Case Determination 
The City determines, in its sole discretion, whether reasonable accommodations(s) can be 
made, and the types of accommodation(s) to provide. The City will not provide 
accommodation(s) that would pose an undue hardship upon City finances or operations, or that 
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would endanger the health or safety of the employee or others. The City will inform the 
employee of its decision as to reasonable accommodation(s) in writing. 

 
K. Personal Leave of Absence 
 

The City recognizes that employees may need to take a leave of absence for reasons unrelated 
to their personal health or that of their family members.  Accordingly, under certain conditions, 
an employee may be able to take a personal leave of absence. 
 

1. Required procedures for requesting Personal Leave of Absence 
Any regular employee may request a non-medical personal leave of absence for up to thirty 
(30) days by submitting a written request setting forth the reason for the leave to the 
Department Head. Requests will be reviewed by the Department Head, Finance Director and 
the City Manager for final approval.  Any employee who is granted a personal leave of absence 
must concurrently utilize any available earned compensation, vacation, or floating holidays.  
Sick leave may not be used for personal leave of absence. 

 
Extensions of a non-medical personal leave of absence beyond the allotted thirty (30) days shall 
be granted only under extraordinary circumstances, approved by the City Manager, and then 
only if the employee requests such extension prior to the termination of the original leave of 
absence. Under no circumstances shall a non-medical personal leave of absence exceed six 
months. 
 

2. Reasons for Leave 
An employee can request a personal leave of absence for reasons such as: education, 
retraining, or death in the family for leave in excess of the employee’s three (3) days of 
bereavement leave. These are only examples of possible reasons for a non-medical personal 
leave of absence, but all reasons for requesting such a leave of absence will be taken under 
consideration and all circumstances evaluated. 

 
3. Returning to Work 

The employee shall return to work immediately upon completion of his/her non- medical 
personal leave of absence. If the employee does not return to work on the expiration date of 
the leave of absence, the employee will assume to have voluntarily resigned his/her 
employment and shall be terminated, unless the employee has been granted an extension as 
set forth in subsection A above. 

 
If returning from a non-medical personal leave of absence, the employee will be offered the 
same position he/she held at the time leave began, if available. If the former position is not 
available, a comparable position will be offered. If neither the same nor a comparable position 
is available, the employee’s return to work will depend on job openings existing at the time of 
his/her scheduled return. The City makes no guarantees of reinstatement, and return to work 
will depend on the employee’s qualifications for existing openings. 

 



40  

4. Benefits While on Leave 
Length of service shall continue to accrue for the duration of any leave of absence.  While on an 
extended leave, an employee must have at least one actual hour worked in a pay period to 
accrue vacation, sick and admin leave (if applicable). 

 
An employee shall not be paid or allowed to bank time for holidays occurring during his/her 
extended leave of absence. 

 
PERS contributions and service credits will not continue during the period the employee is on 
unpaid leave.  Application can be made to PERS at the time of return for evaluation of service 
credit based on the reason of the leave of absence.  Any unpaid leave over two months in a 
fiscal year will affect service credit computations. 

 
The City will allow an employee to continue participation in the health insurance program while 
utilizing earned compensation, sick leave, vacation, or floating holidays at the regular 
employee/employer contributions. The City will allow an employee to continue participation in 
the health insurance program when on an unpaid leave of absence at the employee’s expense. 
The employee will need to submit a check for the premium to the Finance Department by the 
first of each month in order to continue participation in the health insurance program. The 
health insurance program includes the medical, dental, vision and life insurance coverage 
normally afforded to employees. This coverage is limited to a maximum of six (6) months total 
regardless if leave is paid or unpaid, except as otherwise required by law.  At this time the 
employee would be subject to COBRA. 

 
L. Military Leave of Absence 
 

It is the policy of the City of Tehachapi to grant employees military leave of absence as required 
by law and to provide certain benefits to employees granted such leave.  Employees who wish 
to serve in the military and take military leave, either for training or active duty purposes, should 
contact the Finance Department for information about their rights before and after such leave. 
An employee is entitled to reinstatement upon the completion of his/her military service, 
provided he/she returns or applies for reinstatement within the time allowed by law. 
 
M. Bereavement Leave 
 

The City provides bereavement leave to regular full-time and FLSA Exempt employees in the 
event of the death of an employee’s current spouse, registered domestic partner, child, parent, 
legal guardian, brother, sister, grandparent, or grandchild; or mother-, father-, sister-, brother-, 
son-, or daughter-in-law.  An employee who has such a death in the family and would like to 
utilize bereavement leave shall contact his/her supervisor prior to the beginning of his/her work 
shift for approval. 

 
An employee with such a death in the family may take up to three (3) consecutively scheduled 
workdays off with pay with the approval of his/her supervisor. 
 
N. Jury Duty Leave 
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It is the civic responsibility of every citizen to serve as a juror when called upon to do so. It is 
the City’s philosophy that a regular employee should not suffer a major loss of income in the 
performance of this civic responsibility. 

 
The employee will receive his/her base pay for up to twenty (20) days of jury duty service per 
calendar year. 
 

Required procedure for requesting Jury Duty Leave 
Any employee requesting leave for jury duty must do the following: 

a) The employee shall present to his/her supervisor, the subpoena or other document 
which gives instructions to report for jury empanelment upon receipt and shall attach 
a copy to his/her time card. 

b) Upon selection for jury duty, the employee shall notify his/her supervisor verbally, and 
advise him/her of the estimated length of the trial. 

c) The employee shall report for jury duty each day as instructed by the court. At times 
the employees may be released from jury service during normal working hours; when 
this is the case, the employee shall be required to be at work, when practical. 

d) The employee’s supervisor shall require an attendance slip verifying his/her actual 
days of service.  The required attendance slip should be attached to the employee’s 
time card to complete that record. 
 

O. Court Duty Leave 
 

The purpose of the court leave policy is to define responsibility of the City and the employee 
with regard to when an employee is subpoenaed to appear in court as a witness. 

 
If an employee is subpoenaed to appear in court as a witness for the Federal, State, County or 
City government, his/her court duty and travel to and from court from the workplace, will be 
considered regular work hours. 

 
If an employee is subpoenaed to appear in court as a witness in a private matter, he/she must 
take vacation, banked holiday, compensatory time off, or leave without pay. The employee 
shall notify his/her supervisor upon receipt of the subpoena. 

 
If an employee is subpoenaed in an official capacity, the employee shall demand fees at the 
time the subpoenaed is accepted. In this case the employee will receive regular salary and will 
endorse the fees over to the City. 
 

Required procedure for requesting Court Duty Leave 
The employee shall notify his/her supervisor upon receipt of the subpoena and shall provide 
his/her supervisor with a copy of the subpoena. The supervisor shall notify the City Manager 
regarding subpoena. 
 

P. Leave to Vote 
 

The purpose of the voting policy is to define the responsibilities of the City and the employee 
with regards to voting. The City encourages employees to exercise their prerogative by voting 
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in all federal, state, local, school district and special district elections. The City will provide 
employees who are unable to vote on their normal time off due to scheduling an opportunity to 
leave the work site to vote. 
 

Required procedure for requesting Leave to Vote 
An employee who is unable to vote outside his/her scheduled working hours shall give his/her 
supervisor reasonable advance notice – generally, at least two working days’ notice – of the 
need to take time off work to vote. The employee’s supervisor shall provide the employee with 
the opportunity to leave the work site to vote during the employee’s scheduled work time. The 
employee shall be paid for up to two hours of leave time for voting purposes. 
 

 

Q. School Visitation Leave 
 

According to State law, an employee who is a parent or guardian of a child in preschool through 
grade 12 may take up to forty (40) hours of unpaid leave, each school year, to attend school 
activities of his or her child. This type of leave is limited to eight (8) hours per month, during the 
school year. 

 
An employee wishing school visitation leave must utilize any earned and available personal 
time-off either sick time, vacation, compensation time or banked holiday. If personal time-off is 
not available, the employee may take the time off as unpaid leave.  Employees shall also note 
the City may require written documentation as proof the employee did attend a school activity. 
 

Required procedure for requesting School Visitation Leave 
An employee wishing school visitation leave must notify their supervisor in writing, of the desire 
for such leave as soon as possible, and must obtain permission from their supervisor, in writing 
before utilizing the requested leave. 
 

R. Time Off for Victims of Violent Crimes or Domestic Abuse 
 

An employee who has been a victim of a violent crime or domestic abuse may take time off to: 
appear in court to comply with a subpoena or other court order as a witness in any judicial 
proceeding; seek medical or psychological assistance; or participate in safety planning to 
protect against further assaults 
 

Required procedure for Victims of Violent Crimes or Domestic Abuse 
An affected employee must give the City reasonable notice that he or she is required to be 
absent for a purpose stated above.  In cases of unscheduled or emergency court appearances 
or other emergency circumstances, the affected employee must, within a reasonable time after 
the appearance, provide the City with written proof that the absence was required for any of the 
above reasons. Leave under this section is unpaid unless the employee uses vacation or 
accrued time off. 
 
S. Administrative Leave 
 

Exempt employees designated by the City Manager receive eighty (80) hours of Administrative 
Leave which is posted to the employee’s administrative leave bank on the first pay period of 
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January and prorated for employees employed thereafter. Beginning January 1, 2015, 
employees designated by the City Manager shall accrue 3.34 hours of Administrative Leave per 
pay period beginning on the first pay period of January 2015. Administrative Leave shall be 
recorded on time sheets as it is used. Any unused Administrative Leave at the end of each year 
or upon employee’s termination of employment shall be paid at the employee’s rate of pay. 

 

 

 Section 5 – Separation and Reinstatement 
 

An employee may be separated from employment by resignation, dismissal, retirement, or 
layoff on account of lack of work or lack of funds.  Other separation procedures and 
reinstatement procedures are set forth below. 
 
A. Separation and/or Resignation 
 

An employee wishing to resign is required to notify his/her supervisor in writing at least two (2) 
weeks prior to their intended leave from City Employment. A resignation becomes final when 
accepted by the appointing authority (City Manager).  Once a resignation has been accepted by 
the City Manager, it cannot be withdrawn. 

 
B. Reinstatement 
 

Upon application of a former regular employee, who has properly resigned, the City Manager 
may, at his/her sole discretion, approve reinstatement of the former employee as provided 
below: 
 

1. An employee separated from the City’s employ for six (6) months or less may be 
reinstated without competitive examination to the position held at date of separation, or 
to any other position within the same classification for which the employee would have 
been eligible at the time of separation.  Former regular full-time City employees returning 
to City service within the six (6) month period will be granted the full benefits they were 
receiving at time of separation as if there was no break in service. 

 

2. An employee separated from the City’s employ for over six (6) months who is reinstated 
shall be treated as a new employee. 

 

3. The City will reinstate into the position from which he/she has been promoted any 
employee who fails during a promotion to which he/she has been promoted. 

 

4. Any employee who resigns without proper notice or resigns during an investigation or 
disciplinary action will not be eligible for reinstatement. 

 
C. Layoff 
 

Whenever it becomes necessary to reduce the number of employees due to lack of work, 
economic considerations, changes in mission, technological changes, or as determined by the 
City Manager based on other factors or when a position in the classified services is to be 



44  

temporarily or permanently abolished, the City Manager will notify the Finance Director the 
number of employees to be laid off or the names and number of positions to be abolished. The 
purpose of the procedures set forth below is to establish equitable standards to regulate such 
layoffs. The City’s decision to reduce its work force is a management right, thus no due process 
or grievance procedures apply, and the decision is not subject to “meet and confer” 
requirements. These procedures apply only to regular employees (full or part time) and 
probationary employees (initial or promotional/transfer). 

 
1. Identification 

The City Manager on the basis of the administrative needs of the City determines the 
departments and positions subject to layoff. 
 

2. Order of Layoff 
a) Within a classification, those employees who are probationary employees in their 

initial probationary period will be laid off first, followed by employees in a promotional 
or transfer probationary period. 

b) The order of layoff for regular employees within a department will be determined 
considering business necessity, each employee’s job performance and competence, 
and seniority. 
i. “Seniority” for purposes of this Section shall be determined by adding together all 

time spent in City service, in whatever capacity, expressed in terms of years, 
months, and days.  The seniority calculation shall not include disciplinary time off 
without pay or time spent on unpaid leave (unless federal or state law requires it to 
be included in the seniority calculation). 

ii. Once seniority determinations have been made, layoffs are made in reverse 
seniority order (i.e. the most junior employees are laid off first). 

iii. Ties in seniority shall be resolved by the City Manager, taking into account the 
past performance, disciplinary actions (if any), supervisor’s recommendations, and 
such other facts as will result in the City retaining the most qualified and efficient 
employees. 

 
3. Notice 

Employees shall be given at least ten (10) business days’ written notice prior to the effective 
date of the pending layoff.  A copy of the notice shall be retained in the employee’s personnel 
file. 
 

4. Exclusions 
In certain instances, there may be exceptions made in the order of the layoff outlined above. 
These exclusions would be made when: 
 

a) Specialty position when qualifications for the position could not be easily obtained 
through a short orientation or familiarization period. 

b) Transfer in lieu of layoff. Within the affected department or departments, a regular 
employee who is scheduled for layoff may be offered a voluntary reduction in 
classification to a lower level job classification provided he/she meets the minimum 
qualifications, and/or obtain proficiency through a short orientation period. 

c) A voluntary reduction by taking early retirement. 
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5. Retreat rights/voluntary demotion in lieu of layoff 
a) An employee who would otherwise be laid off has the right to retreat to a vacant 

position which he or she previously held, provided the employee meets the current 
minimum qualifications for the position. 

b) An employee who would otherwise be laid off has the right to retreat to another 
position in the same classification series or to any position the employee has 
previously held and for which the employee is qualified that is occupied by an 
employee of lesser seniority.  The result is that the more senior employee “bumps” 
the junior employee, who then is entitled to the retreat/demotion rights set forth 
herein. 

c) An employee who would otherwise be laid off may request to be temporarily demoted 
to any vacant position for which the employee is qualified. 

d) An employee who wishes to exercise any of the rights set forth in this subsection 5 
must so notify the City Manager in writing within five (5) business days of receiving 
the notification of pending layoff. 

e) An employee who retreats or is demoted to a position as provided herein must serve 
the probationary period applicable to the new position unless the employee previously 
completed the probationary period in that position. 
 

6. Reinstatement Lists 
The names of regular employees who have been laid off, including those who have accepted a 
demotion or retreated to another position are to be placed on a layoff reinstatement list by 
seniority within the classification from which the employees were laid off.  An employee’s name 
remains on this list for a period of one (1) year from date of layoff; an employee’s name may be 
removed for any of the following reasons: 

 
a) Reappointment of the employee to his/her former classification. 
b) Notification from employee that he/she is no longer interested in returning to the City. 
c) Inability to contact the employee by mail or phone at the employee’s last known 

address in the employee’s official personnel file. 
d) Rejection by the employee of an offer of employment within the same job 

classification. Failure to respond within five (5) business days of the offer shall be 
deemed a rejection. 

 
7. Offer of Reinstatement 

If the position previously held by a laid off employee becomes vacant, or if another position 
within the same classification series becomes vacant, then the employee with the most 
seniority on applicable reinstatement list shall be offered the vacant position. 

 
8. Restoration of Benefits upon Reinstatement 

When an employee is reinstated to employment after layoff, all his or her prior service shall be 
counted toward the calculation of leave accruals and seniority.  Any unused sick leave which 
the employee had accrued at the time of layoff shall be restored. If an employee is reinstated to 
a position in which he or she was serving a probationary period at the time of layoff, all time on 
probation previously completed prior to layoff shall be counted toward determining when the 
probationary period ends. 
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 Section 6 – Discipline and Grievance 
 

A. Discipline Policy 
 

Unless otherwise specified by a memorandum of understanding, the following constitutes the 
City’s policy regarding disciplinary actions. 
 

1. Policy Coverage 
The following categories of persons can be terminated at-will and have no rights to any of the 
pre- or post-disciplinary processes or procedures in this policy: 
 

 temporary employees, 

 provisional or seasonal employees, 

 probationary employees, 

 any person who serves pursuant to a contract, and 

 any person who is designated “at-will” in the City policy, document, 
acknowledgement, resolution or ordinance. 

 
In addition, any regular employee who is exempt from the overtime provisions of the Fair Labor 
Standards Act (FLSA) is not subject to any disciplinary penalty which is inconsistent with his or 
her FLSA overtime-exempt status. 
 

2. Causes for Discipline 
Regular employees may be counseled, admonished, reprimanded, suspended, demoted, 
discharged or incur a reduction in pay for, including but not limited to, any of the following 
causes of discipline: 
 

a) Violation of any department rules, City policy or City regulation, ordinance or 
resolution; 

b) Absence without authorized leave; 
c) Excessive absenteeism and/or tardiness as defined by the employee’s department 

director, these Policies, or Memorandum of Understanding; 
d) Use of disability leave in a manner not authorized or provided for pursuant to the 

disability leave policy or other policies of the City; 
e) Making any false statement, omission or misrepresentation of a material fact; 
f) Providing wrong or misleading information or other fraud in securing appointment, 

promotion or maintaining employment; 
g) Unsatisfactory job performance; 
h) Inefficiency; 
i) Malfeasance or misconduct, which shall be deemed to include, but shall not be 

limited to the following act or omissions: 
i. Conviction of a felony. “Conviction” shall be construed to be a determination of 

guilt of the accused by a court, including a plea of guilty or nolo contender, 
regardless of sentence, grant of probation, or otherwise. 
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ii. The damaging of City property, equipment, or vehicles, or the waste of City 
supplies through negligence or misconduct. 

j) Insubordination; or insulting or demeaning the authority of a supervisor or manager; 
k) Dishonesty; 
l) Theft; 
m) Violation of the City’s or a departments confidentiality policies, or disclosure of 

confidential City information to any unauthorized person or entity; 
n) Misuse or unauthorized use of any City property, including, but not limited to: physical 

property, tools, equipment, City communication systems, City vehicles or Intellectual 
Property; 

o) Mishandling of public funds; 
p) Falsifying any City record; 
q) Discourteous treatment of the public or other employees; 
r) Failure to cooperate with employee’s supervisor or fellow employees; 
s) Violation of the City’s Drug-Free Workplace Policy; 
t) Violation of the City’s Policy Against Harassment, Discrimination and Retaliation; 
u) Violation of the City’s Workplace Security Policy 
v) Unapproved outside employment or activity that violates the City’s policy, or other 

enterprise that constitutes a conflict of interest with service to the City; 
w) Any conduct that impairs, disrupts or causes discredit to the City, the employee’s City 

employment, to the public service, or other employee’s employment; 
x) Failure to comply with OSHA Safety Standards and City safety policies; 
y) Altering, falsifying, and tampering with time records, or recording time on another 

employee’s time record; or 
z) Working overtime without prior authorization or refusing to work assigned overtime 
aa) Carrying firearms or other dangerous weapons on City premises at any time, unless 

authorized to do so. 
 
3. Administrative Leave 

A department director may place an employee on an administrative leave with pay pending a 
potential disciplinary action.  Administrative leave with pay is authorized: (1) when the 
department director believes that the employee’s continued presence at the work site could 
have detrimental consequences for the City operations, or (2) pending investigation into 
charges of misconduct. If the charges against the employee are substantiated by the 
investigation, appropriate disciplinary action may be taken in accordance with these 
procedures. 
 

4. Types of Discipline 
The types of personnel actions and/or discipline are: 
 

a) Counseling Memo 
A counseling memo shall be retained in the supervisor’s file, and may not be appealed under 
this policy. 

 
b) Oral Admonishment or Reprimand 

An oral admonishment or reprimand will be memorialized in writing and retained in the 
supervisor’s file. An oral reprimand may not be appealed under this policy. 
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c) Written Admonishment or Reprimand 

A department director may reprimand an employee by furnishing him/her with written statement 
of the specific reasons for reprimand. A copy of the reprimand will be retained in the 
employee’s personnel file, and may not be appealed. The employee has the right to have a 
written rebuttal attached to the reprimand in the employee’s personnel file if the rebuttal is 
submitted to the Finance Department within 10 working days of the date the reprimand was 
received. 

 
d) Suspension 

A department director may suspend and employee from his or her position for cause. 
Documents related to a suspension shall become part of the employee’s personnel files when 
the discipline is final. An employee subject to suspension will receive prior written notice and 
appeal as provided herein. 

 
e) Demotion 

A department director may demote an employee from his or her position for cause. Documents 
related to a demotion shall become part of the employee’s personnel file when the discipline is 
final. An employee subject to demotion will be entitled to prior written notice and appeal as 
provided herein. 

 
f) Reduction in Pay 

A department director may reduce an employee’s pay for cause.  A reduction in pay for 
disciplinary purposes may take one of two forms:  (1) a decrease in salary to a lower step within 
the salary range, or (2) a decrease in salary paid to an employee for a fixed period of time.  
Documents related to a reduction in pay shall become part of the employee’s personnel file 
when the discipline becomes final. An employee subject to a reduction in pay is entitled to prior 
written notice and appeal as provided herein. 

 
g) Dismiss 

A department director may dismiss an employee from his or her position for cause. Documents 
related to discharge shall become a part of an employee’s personnel file when the discipline 
becomes final.  A dismissed employee is entitled to prior written notice and appeal as provided 
herein. 

 
5. Skelly Process – Pre-Disciplinary Procedure for Suspension, Demotion, Reduction 

in Pay, or Discharge 
Only regular, for-cause employees have the right to the conference and appeal processes 
outlined in the section. 
 

a) Notice of Intent to Discipline 
The employee will be provided a written notice of intent to discipline that contains the following 
in the event of a proposed suspension, demotion, reduction in pay or discharge: 

i. The level of discipline intended to be imposed; 
ii. The specific charges upon which the intended discipline is based 
iii. A summary of the facts upon which the charges are based; 
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iv. A copy of all written materials, reports, or documents upon which the intended 
disciplines is based; 

v. Notice of the employee’s rights to respond to the department director regarding 
the charges within 5 calendar days from the date of the notice, either by 
requesting a conference, or by providing written response, or both; 

vi. Notice of the employee’s right to have a representative of his or her choice at the 
conference, should he or she choose to respond orally; and 

vii. Notice that the failure to respond at the time specified shall constitute a waiver of 
the right to respond prior to the imposition of discipline. 

 
b) Employee’s Response and the Skelly Conference 

i. If the employee requests a conference to respond orally to the charge(s), the 
conference must be scheduled at least 7 calendar days after the date of the 
notice. The conference will be an informal meeting with the department director, 
at which the employee has an opportunity to rebut the charges against him or 
here and present any mitigating circumstances. The department director will 
consider the employee’s presentation before any final disciplinary action. 

ii. The employee’s failure to make an oral response at the arranged conference time, 
or the employee’s failure to cause his or her written response to be delivered by 
the date and time specified on the notice, constitutes a waiver of the employee’s 
right to respond prior to the imposition of the discipline.  In that case, the proposed 
disciplinary action will be imposed on the date specified. 

 
c) Final Notice of Discipline 

Within 5 calendar days of receipt of the employee’s timely written response or within 5 calendar 
days of the informal conference, the department director will (1) dismiss the notice of intent and 
take no disciplinary action against the employee, (2) modify the intended disciplinary action, or 
(3) impose the intended disciplinary action. In any event, the department director will prepare 
and provide the employee with a notice that contains the following: 

i. The level of discipline, if any, to be imposed and the effective date of the 
discipline; 

ii. The specific charges upon which the discipline is based; 
iii. A summary of the facts upon which the charges are based; 
iv. A copy of all written materials, reports, or documents upon which the discipline is 

based; and 
v. A statement of the nature of the employee’s right to appeal. 

 
6. Evidentiary Appeal to the Council 

 
a) Request for Appeal Hearing 

A regular, for-cause employee may appeal from a final notice of discipline in the form of 
suspension, demotion, reduction in pay, or termination by delivering a written answer to the 
charges and a request for appeal to the City Manager or designee, who will forward the appeal 
to the Council. The written answer and request for appeal must be received no later than 10 
calendar days from the date of the department director’s decision. The employee should 
indicate whether he/she is requesting closed or open hearing. 
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b) Date and Time of the Appeal Hearing 
The Council will set a date for an appeal hearing within a reasonable time after receipt of a 
timely written answer and request for appeal. An employee who, having filed a timely written 
answer and request for appeal, has been notified of the time and place of the appeal hearing, 
and who fails to appear personally a the hearing, may be deemed to have abandoned his or her 
appeal. In such a case, the Council may dismiss the appeal. 
 

c) Identification of Issues, Witnesses and Evidence 
No later than 10 days prior to the appeal hearing, each party will provide the other and the 
Council a statement of the issues to be decided, a list of all witnesses to be called (except 
rebuttal witnesses), a brief summary of the subject matter of the testimony of each witness, and 
a copy of all evidence (except rebuttal evidence) to be submitted at the hearing. The city will 
use numbers to identify its evidence; the employee shall use alphabet letters. Neither party will 
be permitted to call any witness during the hearing that has not been identified pursuant to this 
section, nor use any exhibit not provided pursuant to this section, unless that party can show 
that they could not have reasonably anticipated the need for the witness or exhibit. The Council 
will state at the beginning of the hearing the decision as to the precise issue(s) to be decided. 
 

7. Conduction of the Appeal Hearing 
 

a) Subpoenas 
The City Manager has authority to issue subpoenas in the name of the City prior to the 
commencement of the hearing.  Each party is responsible for serving his/her/its own 
subpoenas.  City employees who are subpoenaed to testify during working hours will be 
released with pay to appear at the hearing. City employees who are subpoenaed to testify 
during non-working hours will be compensated for the time they actually testify unless the City 
agrees to a different arrangement. 
 

b) Continuances 
The Council may continue a scheduled hearing only upon good cause shown. 
 

c) Record of Proceeding 
All disciplinary hearings may, at the discretion of the parties, be either recorded by a court 
reporter or tape recorder. Any party who requests a transcript of the proceedings must pay for 
his/her/its own copy of a transcript. 
 

d) The Personnel Board’s Authority During the Hearing 
The Council has the authority to control the conduct of the hearing and to affirm, modify, or 
revoke the discipline. 

 
e) Conduct of Hearing 

i. The hearing need not be conducted in accordance with technical rules relating to 
evidence and witnesses, but hearings shall be conducted in a manner the Council, 
as presented by the Mayor, decides is the most conducive to determining the 
truth. 

ii. Any relevant evidence may be admitted if it is the type of evidence upon which 
responsible persons are accustomed to rely upon in the conduct of serious affairs, 
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regardless of the existence of any common law or statutory rules which might 
make improper the admission of such evidence over objection in civil actions. 

iii. Hearsay evidence may be used for the purpose of supplementing or explaining 
any direct evidence, but over timely objection shall not be sufficient in itself to 
support a finding, unless such evidence would be admissible over objection in civil 
actions. An objection is timely if made before submission of the case. 

iv. The rules dealing with privileges shall be effective to the same extent that they are 
not or hereafter may be recognized in civil actions. 

v. Irrelevant and unduly repetitious evidence may be excluded. 
vi. The Council, as presented by the Mayor, shall determine relevancy, weight and 

credibility of testimony and evidence. 
vii. During the examination of a witness, all other witnesses, except the parties, shall 

be excluded from the hearing upon request of either party. 
viii. All witnesses shall be sworn in for the record prior to testifying at the hearing. The 

Council or the court reporter shall request each witness to raise or her right hand 
and respond to the following: “Do you swear that the testimony that you are about 
to give at this hearing is the truth, the whole truth, and nothing but the truth?” 

 
f) Burden of Proof at the Hearing 

The City has the burden of proof by a preponderance of the evidence. 
 

g) Right to Due Process 
The employee shall have the following due process rights during the hearing: 

i. The right to be represented by legal counsel or another chosen representative, at 
his or her own expense; 

ii. The right to call and examine witnesses on his or her behalf; 
iii. The right to introduce evidence; 
iv. The right to cross-examine opposing witnesses on any matter relevant to the 

issues; 
v. The right to impeach any witness regardless of which party first called him or her 

to testify; and 
vi. The right to rebut evidence against him or her. 

 
h) Hearing to be Closed to the Public 

The hearing will be closed to the public unless the employee requests that it be open. 
 

i) Presentation of the Case 
The parties will address their remarks, evidence, and objections, to the Council. The Council 
may terminate argument at any time and issue a ruling regarding an objection on any other 
matter. The Council may alter the order of witnesses, limit redundant or irrelevant testimony, or 
directly question the witness. The hearing shall proceed in the following order unless the 
Council directs otherwise: 

i. The Department shall be permitted to make an opening statement. 
ii. The employee shall be permitted to make an opening statement. 
iii. The Department shall produce its evidence. 
iv. The employee shall produce his or her evidence. 
v. The Department, followed by the employee, may offer rebuttal evidence. 
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vi. Closing arguments of no more than 20 minutes shall be permitted at the discretion 
of the Council.  The Department shall have the right to argue first, the employee 
may argue second, and the City may reserve a portion of its argument time for 
rebuttal. 

 
j) Hearing Demeanor and Behavior 

All parties and their attorneys or representatives shall not, by written submission or oral 
presentation, disparage the intelligence, ethics, morals, integrity or personal behavior of their 
adversaries or members of the Board. 
 

k) Written Briefs by the Parties 
The Council or the parties may request the submission of written briefs. The Personnel Board 
will determine whether to allow written briefs, the deadline for submitting briefs, and the page 
limit for briefs. 
 

8. Written Findings and Decision 
The Council shall render a statement of written findings and decision within 14 days after the 
hearing has been completed and the briefs, if any, have been submitted. The Council’s decision 
is final. 

 
9. Proof of Service of the Written Findings and Decision 

The Personnel Board shall send its final statement of written findings and decision, along with a 
proof of service of mailing, to each of the parties and to each of the parties’ representatives.  
Copies shall also be distributed to the City Manager and the Finance Department. 

 
10. Statute of Limitation 

The Council’s written findings and decision is final. There is no process for reconsideration. 
Pursuant to Code of Civil Procedure section 1094.6, the parties have 90 days from the date of 
the proof of service of mailing or the written findings and decision to appeal the decision to the 
Superior Court in and for the County of Kern. 

 
B. Grievance Procedure 
 

Unless otherwise specified in a memorandum of understanding, the following is the City’s 
grievance procedure for City Employees: 

 
1. Policy 

The goal of this grievance procedure is to make every reasonable effort to resolve applicable 
complaints as near as possible to the point of origin. 
 

2. Eligibility to File a Grievance 
A grievant is a regular employee who is personally affected by an act or omission that occurred 
no more than 14 calendar days prior to the initiation of the grievance, provided that the act or 
omission comes within the definition of “grievance” as described herein. 
 



53  

3. Definition of “Grievance” 
Subject to the exclusions listed in this Policy, a grievance is defined as any dispute that : (1) is 
job-related, (2) is wholly or partially within the province of the City to rectify or remedy, (3) 
concerns terms and conditions of employment, (4) involves the interpretation, application, or 
alleged violation of these Policies or a current Memorandum of Understanding (MOU) between 
the City and a recognized employee organization representing City employees, and (5) is not 
subject to any other City dispute resolution process or procedure that is provided by state, 
ordinance, resolution or agreement. 
 

4. Exclusions from the Grievance Procedure 
The following matters are excluded from the definition of “grievance”: 
 

a) Requests for changes in wages, hours, or working conditions, including any impasse 
or dispute in the meet and confer process or matter within the scope of 
representation; 

b) Requests for changes in the content of employee evaluations or performance 
reviews, oral or written warnings, reprimands or counseling memos; 

c) Challenges to the decision to reclassify, layoff, transfer, deny reinstatement, or deny 
a step or merit increase. 

d) Challenges to any disciplinary action; and 
e) Challenges to examinations or the appointment to positions. 
 

5. Grievance Procedure: 
The grievance procedure has the following four steps: 
 

Step 1: Informal Discussion 
Within 14 calendar days of the occurrence of the act(s) that constitute the grievance, an 
employee shall discuss the grievance with his/her immediate supervisor, who will investigate 
and attempt to resolve the matter. The supervisor will give the employee an oral reply within 10 
calendar days after the discussion. If the employee is not satisfied with the reply, he or she 
may proceed to Step 2. 
 

Step 2: Formal Discussion 
a) Any grievance not resolved by Step 1 may be submitted in writing to the immediate 

supervisor no later than 10 calendar days after the date of the supervisor’s oral reply. 
The written grievance must identify the following: 

 
i. Fully describe how the grievant is/was adversely affected by a specific act or 

omission which gave rise to the alleged violation, misinterpretation, or 
misapplication; 

ii. Identify the specific provision of these Policies or an applicable MOU was 
allegedly violated, misinterpreted, or misapplied; 

iii. The date or dates on which the violation, misinterpretation, or misapplication 
allegedly occurred; 

iv. The documents, witnesses or other evidence that support the grievance; 
v. The desired solution or remedy; 
vi. The signature and identification of the grievant; and 
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vii. The person, if any, the grievant has chosen to be his or her representative. 
 

b) No grievance will be accepted for processing until all of the information listed above is 
provided. Within 10 calendar days after the grievant provides all of the information 
listed above, the immediate supervisor may, in his or her discretion, schedule a 
meeting with the grievant for the parties to work at resolving the grievance. The 
immediate supervisor shall give the grievant a written reply within 10 calendar days 
after receipt of the written grievance, or the meeting, whichever occurs later, and will 
file a copy in the grievance files. If the grievant is not satisfied with the response, 
he/she may proceed to Step 3. 

 
Step 3: Department Director 

Any grievance not resolved at Step 2 may be submitted in writing to the department director no 
later than 10 calendar days after the date of the immediate supervisor’s written reply. The 
grievant shall provide the department director with copies of the Step 2 response. Within 10 
calendar days thereafter, the department director, may in his or her discretion, schedule a 
meeting with the grievant for the purpose of giving the parties the opportunity to resolve the 
grievance. The department director will give the grievant a written reply within 14 calendar days 
after receipt of the written grievance, or the meeting, whichever occurs later, and will file a copy 
in the grievance file.  If the grievant is not satisfied with the response, he/she may proceed to 
Step 4. 
 

Step 4: City Manager 
Any grievance not resolved at Step 3 may be submitted in writing no later than 10 days after the 
date of the department director’s written reply.  The grievant shall provide the City Manager with 
copies of the Step 2 and 3 responses. Within 10 calendar days thereafter, the City Manager 
may, at his or her discretion, schedule a meeting with the grievant to discuss the matter. After 
consideration of the facts and an investigation, if the City Manager deems one necessary, he or 
she will give his or her written decision to grievant. 
 

City Manager’s Decision on Grievance: 
The decision of the City Manager will be final and binding. The City Manager’s decision will be 
limited as follows: 
 

a) The decision shall neither add to, detract from, nor modify the language of these 
Policies or any applicable MOU. 

b) The decision shall be confined to the precise issue(s) the grievance has raised and 
that the grievant has submitted. 

c) Any monetary award in favor of the grievant may not exceed wages or benefits that 
the grievant has actually lost as a result of the matters alleged in the grievance. In no 
event shall any grievance award include any compensatory damages or attorney’s 
fees. 

 
6. Settlement of Grievance 

Any grievance will be deemed settled when it is not appealed to the next step within the 
specified time limit, unless an extension of time to a definite date has been mutually agreed 
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upon in writing.  Any grievance that the grievant fails to timely move to the next step shall be 
deemed resolved on the basis of the last disposition. 
 

7. Representation 
An employee may have a representative of his or her choice present at all stages of the 
grievance procedure, except that no one may be represented by an employee he or she 
supervises, and no employee may be represented by his or her supervisor or department 
director. If the employee’s representative is a fellow employee, that employee will receive time 
off from his or her work assignment for the time of the grievance meeting or hearing plus 
reasonable travel time. Forty-eight hours prior to the grievance meeting, the employee shall 
inform the immediate supervisor, department director or City Manager whether he or she shall 
be represented at the grievance meeting and shall identify the representative. 
 

8. No Retribution 
An employee shall not be penalized for using this procedure. 
 

9. Withdrawal 
A grievant may withdraw any grievance at any time, without prejudice, by giving written notice to 
the City representative who last took action on the grievance, and by providing a copy of the 
notice to the Finance Department. 

 
10.   Resubmission 

Upon consent of the person hearing the grievance and the grievant, a grievance may be 
resubmitted to a lower step in the grievance procedure for reconsideration. 
 

11.   Miscellaneous 
If an employee is given an order that he or she wishes to grieve, the employee must first comply 
with the order and file a grievance later, unless the employee reasonably believes that the 
assignment endangers the health and safety of the employee or other or if the employee 
reasonably believes that the requested assignment violates the employee’s constitutional rights. 
 

12.   Delegation 
The City Manager may delegate non-involved department directors of other management-level 
employees to act on his or her behalf in this process. The findings and recommendation they 
render will be advisory to the City Manager, whose ultimate decision will be final and binding. 
 

 
 

 Section 7 – Training and Education Reimbursement 
 

A. Training 
 

The City may provide employees with training and continuing education opportunities as 
appropriate. Such opportunities may include lecture courses, demonstrations, conferences, 
seminars, assignment of reading matter or such other devices as may be available for the 
purpose of improving the effectiveness and broadening the knowledge of municipal employees 
in the performance of their respective duties. 
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Participation in and successful completion of special training courses may be considered in 
employee advancements and promotions. Evidence of such activity shall be filed by the 
employee with the Finance Department for inclusion in the employee’s personnel file. 
 

B. Textbook and Tuition Reimbursement 
 

1. Policy 
Employees shall be encouraged to further their academic education and training in those areas 
of benefit to both the employee and to the City.  All regular employees will be eligible for 
reimbursement by the City of tuition and specific related textbooks and fees for professional 
and/or technical courses subject to the following section and conditions or limits prescribed in 
an MOU. 
 

2. Procedure 
Reimbursement may be provided for tuition fees, textbooks, lab fees, parking or other required 
supplies. An employee is required to have completed his/her original probationary period to be 
eligible for textbook and tuition reimbursement. 

 
The employee must obtain advance approval from his/her department head and the City 
Manager before enrolling in a course. To request approval, an employee must complete the 
application portion of the Class Authorization and Reimbursement Request form and send it to 
the City Manager for review.  The City Manager will approve or deny the request at his/her sole 
discretion and return the form to the employee. 

 
Reimbursement can be requested by completing the application portion of the pre- approved 
Class Authorization and Reimbursement Request Form, attaching supporting documentation 
and submitting the form and documentation to the Finance Department. The employee must 
provide proof of successful completion of the course(s) with a satisfactory grade (C or better) 
and proof that payment of fees has been made. The employee may be required to provide 
detailed class or per unit fees. Reimbursement shall not be provided if the employee is drawing 
veteran’s education benefits or is eligible to receive any other reimbursement for the same 
course. 

 
Employees are eligible for reimbursement up to a $1,000 maximum amount per calendar year. 
 

 
 

 Section 8 – Personnel Records 
 
A. Personnel Records 
 

1. General 
The City maintains a personnel file on each employee. An employee’s personnel files will 
contain only material that is necessary and relevant to the administration of the City’s personnel 
program. Personnel files are the property of the City, and access to the information they 
contain is restricted. 
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2. Notifying City of Changes in Personal Information 
Each employee is responsible to promptly notify the Finance Department of any changes in 
relevant personal information, including: 

 Mailing address 

 Telephone number 

 Persons to contact in emergency 

 Number and names of dependents 
 

3. Location of Personnel Files 
Personnel files are kept in the Finance Department at City Hall. 
 

4. Medical Information 

 
a) Separate Confidential Files 

All medical information about an employee or applicant is kept separately and is treated as 
confidential, in accordance with applicable state or federal law. 
 

b) Information in Medical Files   
The City will not obtain medical information about an employee or applicant except in 
compliance with the California Confidentiality of Medical Information Act. To enable the City to 
obtain certain medical information, the employee or applicant may need to sign an 
AUTHORIZATON FOR RELEASE OF EMPLOYEE MEDICAL INFORMATION. 
 

c) Access to Medical Information  
Access to employee or applicant medical information shall be strictly limited to only those with a 
legitimate need to have such information for City business reasons, or if access is required by 
law, subpoena or court order.  In the case of an employee with a disability, managers and 
supervisors may be informed regarding necessary restrictions on the work or duties of the 
employee and necessary accommodations. 
 
The City will not provide employee or applicant medical information to a third party (except as 
permitted under the California Confidentiality of Medical Information Act) unless the employee 
signs an AUTHORIZATION FOR RELEASE OF EMPLOYEE MEDICAL INFORMATION on the 
form attached to this rule. The City will release only the medical information that is identified in 
the employee’s authorization. If the employee’s authorization indicates any limitations regarding 
the use of the medical information, the City will communicate those limitations to the person or 
entity to which it discloses the medical information. 

 
5. References and Release of Information in Personnel Files 

 
a) Public Information  

Upon request, the City will release to the public information about its employees as required by 
the Public Records Act. The City will not disclose personnel information if it believes doing so 
would constitute an unwarranted invasion of personal privacy. 
 

b) Reference Checks  
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All requests from outside the City for reference checks or verification of employment concerning 
any current or former employee must be referred to the Finance Department. Information will 
be released only if the employee signs an AUTHORIZATION FOR RELEASE OF 
EMPLOYMENT INFORMATION in the form attached to this rule, except that without such 
authorization, the following limited information will be provided:  dates of employment, and 
salary upon departure.  Department heads and supervisors should not provide information in 
response to requests for reference checks or verification of employment, unless specifically 
approved by the Finance Department on a case-by-case basis. 
 

c) Medical Information  
Medical information will be released only in accordance with subsection 4 above. 
 

6. Employee Access to Personnel File 

 
a) Inspection of File  

An employee may inspect his or her own personnel file, at reasonable times and at reasonable 
intervals.  An employee who wishes to review his or her file should contact the Finance 
Department to arrange an appointment. The review must be done in the presence of an 
employee of the Finance Department. 
 

b) Copies 
On request, an employee is entitled to receive a copy of any employment-related document he 
or she has signed. An employee who wishes to receive such a copy should contact the 
Finance Department. 
 

c) Inspection by Representative 
In the event the employee wishes to have another person/representative inspect his or her 
personnel file, the employee must provide the person/representative with written date, time and 
place of the inspection in writing. It is the employee’s responsibility to notify the person to whom 
the employee has given written authorization of the date, time and place of the inspection. 
 

d) No Removal 
Under no circumstances are the employee and/or the employee’s designee permitted to add or 
remove any document or other item from the employee’s personnel file during the inspection. 
 

 
 

 Section 9 – Additional Benefits 
 

A. Insurance Coverage 
 

The City provides certain insurance coverage to regular full-time and FLSA Exempt employees 
and their dependents. Additional information regarding coverage waiting periods, fees, etc. may 
be obtained from the Finance Department. This coverage may be continued under Federal 
COBRA upon certain qualifying events, at the employee’s expense, if certain conditions are 
met. 
 
B. Retirement Coverage 
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The City provides certain retirement coverage to regular full-time and FLSA Exempt employees. 
Additional information regarding retirement coverage may be obtained from the Finance 
Department. 
 

 
 

 Section 10 – Standards of Conduct 
 

This section applies to all officials and employees of the City.  This includes contractors, 
emergency, temporary and provisional employees. 
 
A. Code of Ethics 
 

1. Each official and employee has an obligation to the citizens, to the people’s elected 
representatives and to fellow employees to meet the highest ethical and professional 
standards and to enhance the public’s respect and trust for the City and its operations. 
 

2. Employees of the City have responsibilities unique from their counterparts in private 
industry.  Employment with the City carries an obligation of personal integrity and conduct 
that serves to establish public respect, confidence, and trust. 
 

3. Employees represent the City and the quality of City service is judged through their 
performance and conduct. The citizens of the City of Tehachapi have the right to expect that 
City employees will provide services in an efficient, thorough and courteous manner. It is 
intended that the rules and procedures which follow will assist employees in maintaining high 
ethical standards and proper job performance, and in avoiding potential conflicts of interest 
both in fact and appearance. 
 

4. The City, as condition of employment, expects to receive from the employee: 
 

a) Initiative and a conscientious effort to perform productive work. 
b) Cooperative, positive, responsive, and courteous relations with fellow employees, 

supervisors, subordinates, and the public. 
c) A continuous effort to strive for greater knowledge and skill on the job in order to 

maintain performance at a high level. 
d) Compliance with all policies, regulations, rules of conduct and ordinances establish 

by the City. 
e) Responsible work habits demonstrated by: 

i. Dependability, promptness, reliability. 
ii. Keeping informed of developments and matters affecting job performance. 
iii. Being flexible and adaptable to change. 
iv. Accepting constructive suggestions and criticism. 
v. Neat and clean grooming and attire appropriate to the job assignment. 
vi. Prescribed uniforms and safety equipment must be worn when applicable. 
vii. Effectively implementing the official policies of the City when serving in their 

official capacity with customers, clients, and the public and/or when identifying 
themselves as City employees in the course of their work. 
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B. Gifts and Gratuities 
 

No official or employee shall accept a fee, compensation, gift, payment of expenses or any 
other thing of monetary value in any circumstances in which acceptance may result in or create 
the appearance of any one or more of the following: 
 

1. Use of public office and/or employment for personal or private gain. 
2. Preferential treatment of any person. 
3. Loss of complete independence or impartiality. 
4. Make a City decision outside of official channels. 
5. Reduction of public confidence in the integrity of City government and/or its employees. 
6. Impeding government efficiency or economy. 

 

Employees who are designated in the City’s conflict of interest code shall follow all guidelines in 
accordance with applicable state law. 
 
C. Employee Political Activities Policy 
 

1. Policy 
The City prohibits: 
 

a) Employees and officers from engaging in political activities during work hours. 
b) Political campaigning in City buildings or on premises adjacent to City buildings. 
c) An employee or officer from using his or her office to coerce or intimidate public 

employees to promote, propose, oppose, or contribute to any political cause or 
candidate. 

 
2. Examples of Prohibited Conduct 

 
a) Participate in political activities of any kind while in uniform. 
b) Participate in political activities during working hours. 
c) Participate in political activities on City worksites. 
d) Place or distribute political communications on City property. 
e) Use equipment to make political communications. 
f) Solicit a political contribution from an officer or employee of the City, or from person 

on a City employment list, with knowledge that the person from whom the contribution 
is solicited is a City officer or employee. 

g) Favor or discriminate against any employee because of political opinions or 
affiliations. 

h) Interfere with any elections. 
i) Attempt to trade job benefits for votes. 

 
3. Examples of Permitted Conduct 

 

a) Express opinions on all political subjects or candidates. 
b) Become a candidate for any local, state, or national election. 
c) Contribute to political campaigns. 
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d) Join and participate in the activities of political organizations. 
e) Request, during off-duty time, political contributions, through the mail or other means, 

from City officers or employees if the solicitation is part of a solicitation made to a 
significant segment of the public which may include City officers or employees. 

f) Solicit or receive, during off-duty time, political contributions from a City employee 
organizations if the funds, when collected, were not earmarked for a clearly 
identifiable candidate for a federal, state or local office. 

g) Solicit or receive, during off-duty time, political funds or contributions to promote the 
passage or defeat of a ballot measure which would affect the rate of pay, hours of 
work, retirement, civil service, or other working conditions of City officers or 
employees. 

 
D. Outside Employment 
 

No employee shall engage in outside employment which is inconsistent, incompatible, in conflict 
with or which will lessen his/her effectiveness as a City employee. 
 

1. Approval Process 
To gain approval for outside employment, an employee must first file an Outside Employment 
Authorization Request form with his/her department head. Outside employment is not permitted 
until the employee received authorization from the department head and the City Manager. 

 
2. Restrictions 

No City-owned equipment, vehicles, tools or supplies shall be used by any employee while the 
employee is engaged in any outside employment or activity.  No work related to outside 
employment shall be performed while an employee is being compensated by the City for 
performing work. 

 
Employees shall not use the influence of City employment for personal gain nor perform work 
subject to City inspection. 

 
An employee will not engage in outside employment while on Industrial Disability Leave 
(workers’ compensation leave) status with the City.  Under special circumstances of undue 
hardship, the City Manager may consider authorizing outside employment upon request. 

 
3. Revocation 

Approval may be rescinded at any time if, in the judgment of the department head, the outside 
employment is inconsistent with, incompatible with, in conflict with, or harmful or unfavorable to 
the employee’s duties as a City employee. 
 
E. Drug and Alcohol-Free Workplace Policy 
 

The City of Tehachapi is concerned about employees being under the influence of alcohol, 
drugs and/or controlled substances at work. The purpose of this policy is to promote a drug and 
alcohol-free workplace and to eliminate substance abuse and its effects in the workplace. 
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1. Policy 
a) The manufacture, distribution, dispensation, possession, or use of alcohol or any 

controlled substance is prohibited in both City workplaces and wherever City 
business is performed. 

b) A City employee is prohibited from working or being subject to call in if impaired by 
alcohol or any controlled substance. 

c) An employee must notify his/her supervisor before beginning work when taking 
medications or drugs which could interfere with the safe and effective performance of 
duties or operation of City equipment.  If there is a question regarding an employee’s 
ability to perform assigned duties safely and effectively while using prescribed 
medications, the City may require medical clearance. 

d) Compliance with this policy is a condition of City employment.  Disciplinary action will 
be taken against those who violate this policy. 

e) Employees who are required to participate in the City’s “Federally Mandated 
Commercial Drivers License Holders Drug/Alcohol Testing Education Program” are 
subject to requirements contained in this policy as well as the mandated policy. 

 
2. Scope of Policy 

This policy applies to all City employees when they are on City property or when performing 
City–related business elsewhere. 
 

3. Searches 
In order to promote a safe, productive and efficient workplace, the City has the right to search 
and inspect all City property, including but not limited to lockers, storage areas, furniture, City 
vehicles, and other places under the common control of the City, or joint control of the City, and 
employees.  No employee has any expectation of privacy in any City building, property, or 
communications system. 
 

4. Drug and Alcohol Testing 
Except as provided otherwise in a memorandum of understanding, or as modified for 
employees who are required to participate in the City’s “Federally Mandated Commercial 
Drivers License Holders/Alcohol Testing Education Program,” the City has discretion to test a 
current employee for alcohol or drugs in the following instances: 
 

a) Reasonable Suspicion Testing 
The City may require a blood test, urinalysis, or other drug and/or alcohol screening of those 
persons reasonably suspected of using or being under the influence of a drug or alcohol at 
work.  Testing must be approved by the City Manager, the department director, or a designee. 

 
“Reasonable suspicion” is based on objective factors, such as behavior, speech, body odor, 
appearance, or other evidence of recent drug or alcohol use which would lead a reasonable 
person to believe that the employee is under the influence of drugs or alcohol at work.  In order 
to receive authority to test, the supervisor must record the factors that support reasonable 
suspicion and discuss the matter with the City Manager or department director.  If there is a 
reasonable suspicion of drug or alcohol abuse at work, the employee will be relieved from duty 
and placed on sick leave until the test results are received. 
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b) Post-Accident Testing 
The City may require alcohol or drug screening following any work-related accident or any 
violation of safety precautions or standards, whether or not an injury resulted from the accident 
or violation, provided that the “reasonable suspicion” factors described above are present. 

 
5. Employee’s Responsibilities 

A City employee must: 

 
a) Not report to work or be on standby or on-call status while his or her ability to perform 

job duties is impaired due to on or off duty alcohol or drug use. 
b) Not possess or use controlled substances (illegal drugs or prescription drugs without 

a prescription) at any time, or use alcohol at any time while on City property or while 
on duty for the City at any location. 

c) Not directly or indirectly through a third party manufacture, sell, distribute, dispense, 
or provide controlled substances to any person, including any employee, at any time; 
or manufacture, sell, distribute, dispense or provide alcohol to any employee while 
either or both are on duty. 

d) Notify his or her supervisor, before beginning work, when taking any medications or 
drugs, prescription or nonprescription, which may interfere with the safe and effective 
performance of duties or operation of City equipment. 

e) Notify the department director of any criminal conviction for a drug violation that 
occurred in the workplace within no more than five days after such conviction. 

f) Notify the supervisor immediately of facts or reasonable suspicion when he or she 
observes behavior or other evidence that a fellow employee poses a risk to the health 
and safety of the employee or others. 

g) Consent to drug or alcohol testing and searches pursuant to this policy. 
h) Follow the City’s drug and alcohol-free workplace policy. 

 
6. Management Employee Responsibilities 

City management employees must: 
 

a) Notify the state or federal granting agency which has funded the work or program, if 
any, of any criminal drug statute convictions for a violation that occurred at a site 
where work is/was being done with a specific grant or contract. 

b) Record factors supporting “reasonable suspicion” as defined above and consult with 
other management staff in order to determine whether there is reasonable suspicion 
to test an employee as described by this policy. 

c) Take appropriate disciplinary action up to and including termination for any criminal 
drug statute conviction that has a nexus to the employee’s employment, or require 
that the convicted employee participate satisfactorily in a drug abuse assistance or 
rehabilitation program as a condition for returning to duty. 

d) Take appropriate disciplinary action for any violation of this policy consistent with 
existing discipline procedures. 

e) Enforce this policy. 
f) Report any suspected violation of this policy to the City Manager. 
g) Any manager or supervisor who knowingly permits a violation of this policy by any 

employee shall be subject to disciplinary action. 
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7. Drug-free Awareness Program 

The following is the City’s drug-free awareness program: 
 

a) Distribution of brochures on the dangers of drug abuse to each City employee and 
volunteer. 

b) Notification to each City employee and volunteer of the availability of counseling and 
treatment of drug-related problems through the City’s Employee Assistance Program 
provider. 

 
F. Harassment/Discrimination/Retaliation Prevention Policy 
 

It is the City’s intent and the purpose of this Policy to provide all employees, applicants, and 
contractors with an environment that is free from any form of discriminatory harassment, 
discrimination or retaliation as defined in this Policy.  This Policy prohibits harassment or 
discrimination on the basis of any of the following classifications: an individual’s race, religion, 
color, sex, gender identity, sexual orientation (including heterosexuality, homosexuality and 
bisexuality), national origin, ancestry, citizenship status, uniformed service member status, 
marital status, pregnancy,  age, medical condition, genetic information, and physical or mental 
disability (whether perceived or actual) or any other category protected by law.  It is also the 
policy of the City to provide a procedure for investigating alleged harassment, discrimination 
and retaliation in violation of this Policy. The protection from discrimination includes protection 
from retaliation for having taken action either as a complainant, or for assisting a complainant in 
taking action, or for acting as a witness or advocate on behalf of an employee in a legal or other 
proceeding to obtain a remedy for a breach of this policy. 
 

1. Policy 
The City has zero tolerance for any conduct that violates this Policy. Conduct need not rise to 
the level of a violation of law in order to violate this Policy. Instead, a single act can violate this 
Policy and provide grounds for discipline or other appropriate sanctions. If the employee is in 
doubt as to whether or not any particular conduct may violate this Policy, do not engage in the 
conduct, and seek guidance from a supervisor or the City Manager. 
 

2. Definitions 
 

a) Protected Classifications 
This Policy prohibits harassment or discrimination because of an individual’s protected 
classification(s).  “Protected Classification” includes race, religion, color, sex, gender identity, 
sexual orientation (including heterosexuality, homosexuality and bisexuality), national origin, 
ancestry, citizen status, uniformed service member status, marital status, pregnancy, age, 
medical condition, genetic information, and physical or mental disability (whether perceived or 
actual). 
 

b) Policy Coverage 
This Policy prohibits elected officials, officers, employees and contractors from harassing or 
discriminating against applicants, officers, officials, employees and contractors because: (1) an 
individual’s protected classification, (2) of the perception of an individual’s protected 
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classification, or (3) the individual associates with a person who has or is perceived to have a 
protected classification. 
 

c) Discrimination 
This Policy prohibits treating individuals differently because of the individual’s protected 
classification as defined by this Policy. 
 

d) Harassment 
Harassment means unsolicited words or conduct which subjectively and objectively offend 
another person. Harassment includes, but is not limited to, the following examples or behavior 
undertaken because of an individual’s protected classification: 

 
i. Verbal Harassment, such as epithets (nicknames and slang terms) derogatory or 

suggestive comments, propositioning, jokes or slurs, or graphic verbal 
commentaries about an individual’s body on the basis of his or her protected 
classification. Verbal harassment includes comments on appearance and stories 
that tend to disparage those of a protected classification. 

ii. Visual Forms of Harassment, such as derogatory posters, notices, bulletins, 
cartoons, drawings, sexually suggestive object, or e-mails on the basis of a 
protected classification. Visual harassment includes mimicking the way someone 
walks or talks because of their protected classification. 

iii. Physical Harassment, such as assault, touching, impeding or blocking 
movement, grabbing, patting, leering, making express or implied job- related 
threats in return for submission to physical acts, taunting, or any physical 
interference with normal work or movement based on an individual’s protected 
classification. 

iv. Sexual Harassment, such as unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical conduct of a sexual nature or any of the above 
described conduct when; 

 Submission to such conduct is either an expressed or implied term or condition 
of an individual’s employment, or 

 Submission to or rejection of such conduct is used as the basis for 
employment decisions affecting such individual, or 

 Such conduct has the purpose or effect of unreasonably interfering with an 
individual’s work performance or creating a hostile, intimidating or offensive 
work environment. 

 By definition, sexual harassment is not within the course and scope of an 
individual’s employment with the City of Tehachapi. 

 
3. Romantic and Sexual Relationships between Supervisors and Subordinates  

Romantic or sexual relationships between supervisors and subordinate employees are 
prohibited. There is an inherent imbalance of power and potential for exploitation in such 
relationships. The relationship may create an appearance of impropriety and lead to charges of 
favoritism by other employees. A welcome sexual relationship may change, with the result that 
sexual conduct that was once welcome becomes unwelcome and harassing. 
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4. Retaliation 
Retaliation against a person (or his or her associates) who reports or provides information about 
harassment or discrimination is strictly prohibited. Any act of reprisal violates this Policy and will 
result in appropriate disciplinary action. Examples of actions that might be retaliation against a 
complainant, witness or other participant in the complaint process include: (1) singling a person 
out for harsher treatment; (2) lowering performance evaluation; (3) failing to hire, failing to 
promote, withholding pay increases, assigning more onerous work, abolishing a position, 
demotion or discharge; or (4) real or implied threats of intimidation to prevent an individual from 
reporting harassment or discrimination. 
 
Any act of retaliation will be treated as a separate and distinct incident, regardless of the 
outcome of the harassment or discrimination complaint. 

 
5. Reporting Harassment, Discrimination or Retaliation 

An applicant, employee, officer or contractor who feels he or she has been harassed, 
discriminated against or retaliated against in violation of this policy should report the conduct 
immediately as outlined below so that the complaint can be resolved quickly and fairly. All 
employees involved in the complaint process may be represented by a person of their choosing 
and at their own expense. 
 

a) Object to the Conduct 
Sometimes an individual is unaware that his/her conduct is offensive.  The offensive behavior 
may be eliminated by simply informing the offender that the conduct or language in question is 
unwelcome and offensive and request that it be discontinued immediately.  A person who 
believes he/she is being harassed is encouraged to use this process. 

 
When the conduct in question continues after the offending person has been informed it is 
offensive, or if a person does not feel comfortable talking to the offending person directly, the 
employee should make a report in accordance with subsection 2 below or go directly to the 
formal reporting process. 

 
b) Oral Report 

If a person who believes that this Policy has been violated does not want to confront the 
offending person, he/she should report the conduct to a supervisor, department head or any 
City management employee. The individual may also seek the advice, assistance or 
consultation of supervisor, department head, or any City management employee. Any 
supervisory or management employee who receives such a report must in turn direct it to the 
City Manager. The 
City Manager will determine what level of investigation and response is necessary. 

 
c) Written Process 

An individual who believes this Policy has been violated may provide a written complaint to a 
supervisor, department head or any management employee who in turn must direct the 
complaint to the City Manager.  Individuals are encouraged to use the Confidential Complaint 
Form for this purpose. 

 
d) Option to Report to Outside Administrative Agencies 
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Applicants, employees, officers and contractors have the option to report harassment, 
discrimination, or retaliation to the U.S. Equal Employment Opportunity Commission (EEOC) or 
the California Department of Fair Employment and Housing (DFEH). 
 

6. City Response to Complaint of Harassment, Discrimination or Retaliation 
 

a) Investigation 
Upon receipt of a complaint or alleged harassment, discrimination or retaliation, the City 
Manager will be responsible for coordinating a thorough investigation (unless he/she is named 
in the complaint). The City Manager may coordinate the investigation with the complainant’s 
department head and may hire an outside investigator if the city deems it appropriate. The type 
of investigation undertaken, and the party chosen to conduct the investigation will depend on 
the nature of the complaint made and will be determined by the City Manager. The City 
Manager will report the status of investigations as appropriate. The City Manager may take 
interim action to diffuse volatile circumstances.  

 
The investigator will review the complaint allegations. The investigation will normally include 
interviews with the reporting individual, the accused, and any other person who is believed to 
have relevant knowledge concerning the allegations. The investigator will remind all witnesses 
to maintain the confidentiality of the interview and that retaliation against those who report 
alleged harassment or discrimination or who participate in the investigation is prohibited. 

 
The City takes a proactive approach to potential Policy violations and will conduct an 
investigation if its officers, supervisors, or managers become aware that harassment, 
discrimination or retaliation may be occurring, regardless of whether or not the recipient of the 
alleged action or a third party reports a potential violation. 

 
b) Remedial and Disciplinary Action 

If the investigation determines that the alleged conduct occurred and that the conduct violated 
this Policy, the City will notify the complainant and perpetrator of the general conclusion(s) of 
the investigation and take effective remedial action that is designed to end the violation(s). Any 
employee or officer determined to have violated this Policy will be subject to disciplinary action, 
up to and including termination. Disciplinary action may also be taken against any supervisor or 
manager who condones or ignores potential violations of this Policy.  Any official or contractor 
found to have violated this Policy will be subject to appropriate sanctions. 

 
c) Closure 

At the conclusion of the investigation, the City Manager will notify the complainant in general 
terms of the outcome of the investigation. 

 
d) Confidentiality 

Every possible effort will be made to assure the confidentiality of complaints made under this 
Policy.  Complete confidentiality cannot occur, however, due to the need to fully investigate 
potential Policy violations and take effective remedial action. An individual who is interviewed 
during the course of an investigation is prohibited from discussing the substance of the 
interview, except as otherwise directed by a supervisor or the City Manager. Any individual who 
discusses the content of an investigatory interview will be subject to discipline or other 
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appropriate sanction. The city will not disclose a completed investigation report except as it 
deems necessary to support a disciplinary action, to take remedial action, to defend itself in 
adversarial proceedings, or to comply with the law or a court order. 
 

7. Responsibilities of Employees, Management and Supervisory Employees 
 

a) Employees 
In order to establish and maintain a professional working environment, while at the same time 
preventing harassment, discrimination, and retaliation, employees are expected to: 

i. Set an example of acceptable conduct by not participating in or provoking 
behavior that violates this Policy.  Try not to be angry or insulted if an individual 
tells you that your behavior is offensive.  People have different ethical values and 
standards and may be offended by behavior you think is proper. Tell the 
individual you did not realize your behavior was offensive and immediately cease 
the conduct. 

ii. Let fellow employees know when behavior is considered offensive. The City hires 
people from a wide variety of cultural and ethnic backgrounds and an individual 
may not realize behavior he or she thinks is proper could be seen by others as 
offensive. 

iii. Report harassment, discrimination or retaliation as quickly as possible, whether 
the employee is the target of the conduct or a witness. 

iv. If an employee witnesses harassment, he or she should tell the individual being 
harassed that the City has a policy prohibiting such behavior, and that he or she 
can demand that the harasser cease the behavior. 

v. Maintain confidentiality as required by this Policy. 
vi. Fully cooperate with the City’s investigation of complaints made under the Policy. 



b) Managers and Supervisors 
In addition to the responsibilities listed above, managers and supervisors are responsible for the 
following: 

i. Implementing this Policy by taking all complaints seriously and modeling behavior 
that is consistent with this Policy.  Direct all complaints to the City Manager. 

ii. Taking positive steps to eliminate any form of harassment, discrimination or 
retaliation observed or brought to his/her attention. 

iii. Making sure no department director, supervisor or other employee retaliates 
through any action of intimidation, restraint, coercion or discrimination. 

iv. Monitoring the work environment and taking appropriate action to stop potential 
Policy violations. 

v. Following up with those who have complained to ensure the behavior complained 
of has ceased. 

vi. Informing complainants of their option to contact the EEOC or DFEH regarding a 
potential Policy violation. 

 
8. Mandatory Training 

As part of its commitment to ensuring a work environment free from harassment and 
discrimination, the City requires that all of management and supervisory employees receive 
training on this Policy at least once every two years.  The Finance Department will schedule 
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training sessions each year to ensure that employees are able to complete the mandatory 
training. Attendance at the training will be documented. 
 
G. Policy Against Retaliation 
 

It is the policy of the City to prohibit the taking of any adverse employment action against those 
who in good faith report, oppose, or participate (as witnesses or accused) in investigations into 
complaints of alleged violations of City policy or state or federal law in retaliation for that 
reporting, opposition, or participation.  Disciplinary action, up to and including termination, will 
be taken against an employee or officer who is found to have violated this Policy. Any elected 
official or contractor who violates this Policy Against Retaliation will be subject to appropriate 
sanctions. 
 

1. Policy Coverage 
This Policy Against Retaliation prohibits city officials, officers, employees, or contractors from 
retaliating against applicants, officers, officials, employees, or contractors because of any of the 
protected activity as defined herein. 
 

2. Definitions 
a) “Protected activity” includes any of the following: 

i. Filing a complaint with a federal or state enforcement or administrative agency. 
ii. Participating in or cooperating with a federal or state enforcement agency that is 

conducting an investigation of the City regarding unlawful activity. 
iii. Testifying as a party, witness, or accused regarding alleged unlawful activity. 
iv. Associating with another employee who is engaged in any of the protected 

activities enumerated here. 
v. Making or filing an internal complaint with the City regarding unlawful activity. 
vi. Providing informal notice to the City regarding alleged unlawful activity. 
vii. Calling a governmental agency’s “Whistleblower hotline”. 
viii. Filing a written complaint under penalty of perjury that the agency has engaged in 

“gross mismanagement, a significant waste of public funds, or a substantial and 
specific danger to public health or safety”. 

 

b) “Adverse action” may include, but is not limited to, any of the following: 
i. Real or implied threats of intimidation to attempt or prevent an individual from 

reporting alleged wrongdoing or because of protected activity. 
ii. Refusing to hire an individual because of a protected activity. 
iii. Denying promotion to an individual because of protected activity. 
iv. Taking any form of disciplinary action because of protected activity. 
v. Extending a probationary period because of protected activity. 
vi. Altering work schedules or work assignments because of protected activity. 
vii. Condoning hostility and criticism of co-workers and third parties because of 

protected activity. 
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3. Complaint Procedure 
An applicant, employee, officer, official, or contractor who feels he or she has been retaliated 
against in violation of this Policy should immediately report the conduct according to the City’s 
Harassment Complaint procedure so that the complaint can be resolved fairly and quickly. 
 
H. Dress Code 
 

Employees of the City are required to dress appropriately for the jobs they are performing. 
Therefore, failure to follow the dress regulations contained in this section shall be grounds for 
discipline. 
 

1. All clothing must be neat, clean and in good repair. 
2. Prescribed uniform and safety equipment must be worn when required. 
3. Footwear must be appropriate for the work environment and functions being performed. 
4. Hair must be neat, clean and well groomed. 
5. Beards, mustaches and sideburns must be maintained in a neat and well-groomed 

fashion. 
6. Jewelry is acceptable except in areas where it constitutes a health or safety hazard. 
7. Good personal hygiene is required. 
8. Dress must be appropriate to the work setting, particularly if the employee deals with the 

public. 
 
I. Uniform, Official Badge or Insignia 
 

No official or employee who wears a uniform, badge or other official insignia as evidence of 
his/her authority and identity shall permit such uniform or insignia to be used or worn by any 
other person without approval by the employee’s Department Head. The Department Head 
shall not grant such approval except to persons regularly and formally appointed to the position 
designated by the badge or insignia. 
 
J. Uniform/Uniform Allowance Policy 
 

Uniform or Uniform Allowance will be provided to each eligible employee as provided in their 
department policy. 

 
K. Tattoo Policy 
 

1. No tattoos are allowed anywhere on the head, face, or neck. 
2. Any visible tattoos cannot be obscene, sexually explicit, discriminatory as to sex, sexual 

orientation, race, religion, or national origin, extremist, and/or gang-related. 
3. No visible tattoos shall be larger than 4 by 6 inches. 
4. Any non-conforming tattoos must be covered with clothing or a bandage while at work or 

removed. 
5. If an employee has a question about how the tattoo policy applies to them, the matter 

should be immediately raised with their supervisor for consideration and determination. 
 
L. Piercing Policy 
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1. No objects, articles, jewelry or ornamentation of any kind shall be attached to or through 
the skin if visible on any body part including the tongue or any part of the mouth except 
that an employee may wear one set of reasonably-sized earrings in the ear lobes. 

2. Any non-conforming piercing shall be removed, covered with a bandage, or replaced with 
a clear, plastic spacer. 

3. If any employee has a question about how the piercing policy is applicable to them, the 
matter should be immediately raised with their supervisor for consideration and 
determination. 

 
M. Workplace Security Policy 
 

1. Policy 
The City is committed to providing a safe and secure workplace for employees and the public. 
The City will not tolerate acts or threats of violence in the workplace. The workplace includes 
any location where City business is conducted, including vehicles and parking lots. Any 
violation of this policy may lead to criminal prosecution, and/or disciplinary action, up to and 
including termination. 
 

2. Prohibited Behavior 
a) Employees are prohibited from engaging in or promoting acts of intimidation, 

violence, threats, coercion, assault and/or abusive behavior toward any person while 
in the course of City employment. The City has zero tolerance for any conduct that 
references workplace violence, even if it was intended to be harmless, humorous, a 
prank, blowing off steam, or venting. 

b) Employees engaged in City business are prohibited from carrying weapons in 
violation of any law or this policy unless weapons are required for performance of the 
job. Employees who have legal authority to carry a weapon shall notify the 
department director in writing of what type of weapon is being carried. Employees 
who have legal authority to carry weapons violate this policy if they: accidentally 
discharge or lose their weapon; use, threaten to use, or display the weapon for a job 
related reason; or violate any law related to carrying a legal weapon while engaged in 
City business. 

 
3. Definitions 

a) “Workplace Violence” is any conduct that causes an individual to reasonably fear for 
his or her personal safety or the safety of his or her family, friends, and/or property.  
Specific examples of workplace violence include, but are not limited to, the following: 

b) Threats or acts of physical harm directed toward an individual or his/her family, 
friends, associates, or property. 

c) The destruction of, or threat of destruction of City property or another employee’s 
property. 

d) Harassing or threatening phone calls. 
e) Surveillance. 
f) Stalking. 
g) Possession of offensive or defensive weapons (firearms, illegal knives, clubs, mace, 

pepper spray, tear gas, etc.) unless specifically required or authorized and approved 
by the City Manager. Weapons are defined as firearms, chemical sprays, clubs or 
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batons, and knives, and any other device, tool, chemical agent or implement that can 
cause bodily harm if used as a weapon or displayed in such a manner to cause harm 
or threaten a person with harm. 
 

4. Incident Reporting Procedures 
a) Employees must immediately report workplace violence to their supervisor or 

department director. The supervisor or department director will report the matter to 
the City Manager. 

b) The City Manager will document the incident, including the employee names(s), 
date/time, location, incident description, witness names and statements, descriptions 
of unidentified parties, description of the act(s) and/or behavior arising from the 
incident, action taken, and provide any other relevant information regarding the 
incident. 

c) The City Manager will take appropriate steps to provide security, such as: 
i. Placing the employee alleged to have engaged in workplace violence on 

administrative leave, pending investigation. 
ii. Asking any threatening or potentially violent person to leave the site. 
iii. Immediately contacting an appropriate law enforcement agency. 

 
5. Investigation 

The City Manager will see that reported violations of this policy are investigated as necessary. 
 

6. Management Responsibility 
Each department director has authority to enforce this policy by: 

a) Training supervisors and subordinates about their responsibilities under this policy. 
b) Assuring that reports of workplace violence are documented accurately and timely. 
c) Notifying the City Manager and/or law enforcement authorities of any incidents. 
d) Making all reasonable efforts to maintain a safe and secure workplace. 
e) Maintaining records and follow up actions as to workplace violence reports. 

 
7. Follow-Up and Disciplinary Procedures 

An employee found in violation of this policy will be subject to disciplinary action, up to and 
including termination of employment. The City may also direct that an employee submit to a 
fitness for duty examination. In addition, employees found in violation of this policy may be 
subject to criminal prosecution. 
 
N. Use of City Property and Equipment 
 

1. Policy 
a) City property is to be used only for conducting City business unless otherwise 

authorized. City property includes, but is not limited to: telephones, cell phones, 
desks, computers (including hardware and software), file cabinets, lockers, 
communications stored or transmitted on City property (such as e- and voice- mails), 
vehicles and any other City property used by City employees in their work.  
Employees do not have a reasonable expectation of privacy in City property or 
equipment. 

b) City property may be monitored and searched at any time and for any reason. 
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c) Messages sent or received on City equipment including cell phones may be saved 
and reviewed by others.  As a result, City employees have no expectation of privacy 
in the messages sent or received on City property or equipment. 

d) Every City employee is required to adhere to all City rules and policies while on City 
property or using City property or equipment. 

 
2. Use of Communications Equipment 

 

a) Minimal Personal Use of Communications Equipment Permitted 
City employees may use City telephones and e-mail for personal use provided that the use: 

i. is kept to a minimum and limited to break times or non-work hours; 
ii. does not have any impact upon other City employees or operations; 
iii. allows the employee to more efficiently perform City work; and 
iv. is not abusive, illegal, or inappropriate. 

 
b) Inappropriate Use of Communications Equipment Prohibited 

The following are examples of inappropriate and prohibited uses of the City’s communications 
systems: 

i. Exposing others, either intentionally or unintentionally, to material which is 
offensive, obscene or in poor taste. 

ii. Any use that would be offensive to a reasonable person because it involves an 
individual’s race, religion, color, sex, gender identity, sexual orientation (including 
heterosexuality, homosexuality and bisexuality), ethnic or national origin, ancestry, 
citizenship status, uniformed service member status, marital status, family 
relationship, pregnancy, age, medical condition (cancer or HIV/AIDS related, 
genetic characteristics, and physical or mental disability (whether perceived or 
actual). 

iii. Communication of confidential City information to unauthorized individuals within 
or outside the City. 

iv. Sending messages with content that conflicts with any City policies, rules or other 
applicable laws. 

v. Unauthorized attempts to access City data or systems. 
vi. Theft or unauthorized copying of electronic files or data. 
vii. Initiating or sustaining chain letters. 
viii. Intentionally misrepresenting one’s identity for improper or illegal acts. 

 
3. Use of City-owned Vehicles 

All City-owned vehicles are to be treated with care and consideration.  It is the policy of the City 
to prohibit defacing such vehicles in any way, including the placement of decals or bumper 
stickers anywhere on the vehicle, with the exception of decals or bumper stickers required for 
disabled employees. 

 
City-owned vehicles, assigned to individual employees, shall be driven from the employee’s 
home to work site and work site to home only or de minimis personal use (such as a stop for 
personal errand). 
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Employees who take home a City-owned vehicle must account on their time card for days 
vehicle is taken home and will be taxed for use per IRS Publication 15-B. 

 
Those employees operating these vehicles on a daily basis are responsible for maintaining a 
clean vehicle and checking basic maintenance daily. Maintenance will be provided by the City. 

 
All City-owned vehicles are to be driven by authorized employees only; no other individuals are 
permitted to drive City vehicles.  Also note that under limited circumstances are individuals 
other than City employees to be present in City vehicles. Employees driving City-owned 
vehicles or riding in City-owned vehicles should not be under the influence of alcoholic 
beverages or any other controlled substance while in City-owned vehicles. If an employee has 
questions regarding this policy, the City Manager is to be contacted. 

 
All employees who drive City-owned vehicles or personal vehicles for City purposes must notify 
the City Manager immediately if their driver license expires, is suspended or revoked 
 
All employees who operate City-owned vehicles or a personal vehicle for City business must 
possess a valid driver’s license and a driving record acceptable to both the City and the City’s 
insurance carrier.  Individuals driving a personal vehicle for City business must maintain 
appropriate automobile insurance. 

 
4. Hands-Free Phone Use While Driving 

All employees who drive either a City vehicle or personal vehicle during working hours must 
comply with the State of California’s hands-free driving law.  The City expects employees to use 
their cell phone/smart-phone hands-free while driving or after they have pulled off the road and 
parked their vehicle.  Failure to comply with this law will result in disciplinary action. 
 

5. Membership, Credit and Gasoline Cards 
Membership, credit and gasoline cards will be issued to specific employees who either travel on 
a regular basis or have the need to frequently purchase supplies or services. These cards 
should be used only as specified in the City of Tehachapi Credit Card Policy.  Misuse of these 
cards in any way is cause for disciplinary action, including termination. 
 

6. Damage, Theft or Loss of City-issued Equipment 
Employees are responsible for maintaining adequate physical protection of both the equipment 
issued to them by the City.  Employees shall immediately notify their department head if any city 
owned equipment is damaged, lost or stolen. 

 
The department head and possibly the City Manager will review the circumstances surrounding 
the damage or loss of City equipment and will determine if any repair/replacement cost will be 
charged to the employee. Employee negligence, carelessness or recklessness will result in the 
employee being held responsible for repair/replacement of damaged, lost or stolen equipment. 
 

7. Return of Property 
Upon termination of employment, all City equipment and property must be immediately returned 
to the employee’s department head. 
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O. Smoking in the Work Place 
Smoking is prohibited inside and within twenty feet of a main exit, entrance or operable window 
of all City facilities.  Smoking is also prohibited in City vehicles and while working on any job 
site. 
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DEPARIMTNT

TO:

FROM:

DATE:

SUBJECT:

HONORASI.E MAYOR WIGGINS AND COUNCIL MEMBERS

GREG GARRETT, CITY MANAGER

JUNE 2,2015

LANDSCAPING AND LIGHTING ASSESSMENT DISTRICT NO. 1

BACKGROUND

This action by the City Council initiates the process and declares the City's intention to lew assessments within
the Landscaping and Lighting District No. 1. This action also sets the time and place for the public hearing on
this issue.

The total annual maintenance and administration costs to the District are S262,608.21. Annual District costs are
funded through the assessments placed on the property tax bills.

OPTIONS

There are no alternate options for this item.

RECOMMENDATION

ADOPTTHREE RESOIUTIONST (1) INITIATING PROCEDURES FOR LEVY AND COLLECTION OF ASSESSMENTS
FOR THE FfSCAt YEAR 2o75l2OL7t l2l PRELTMINARY APPROVAL OF THE ENGINEER'S REPoRT, AND (3)
DECTARING THE CITY'S INTENTION TO LEVYAND COLLECT ASSESSMENT' WHICH SETS THE TIME AND PLACE

OF THE PUBLIC HEARING FOR MONDAY, IUNE 20, 2016 AT 5:00 P.M.



RESOLUTION NO.

A RESOLUTION OF TI{E CITY COUNCII. OF THE CITY OF

TEHACHAPI, CAI,IFORNIA INITIATING PROCEEDINGS FOR THE

LEVY AND COTLECTION OF ASSESSMENTS FOR TANDSCAPING

AND L|GHTTNG DTSTRTCT NO. 1, FTSCAL YEAR 207612017,

PURSUANT TO THE PROVISIONS OF PART 2 OF DIVISION 15 OT

THE CALIFORNIA STREETS AND HIGHWAYS CODE

WHEREAS, The City Council by previous Resolutions formed and levied annual

assessments for the Landscaping and Lighting District No. 1 (hereafter referred to as the

"District"), pursuant to the provisions of the Landscaping and Lighting Ac1. ol 1972, Paft 2,

Division 15 of the California Streets and Highways Code (commencing with section 22500)

(hereafter referred to as the "Act"); and,

WHEREAS, the Act provides the City Council the authority to annually levy and

collect assessment for the District on the Kern County tax roll on behalf of the City of

Tehachapi to pay the maintenance and services of the improvements and facilities related

thereto: and.

WHEREAS, the City Council has retained Willdan Financial Services for the

purpose of assisting with the Annual Levy of the District, to prepare and file an Engineer's

Annual Levy Report (hereafter referred to as the "Engineer's Report") with the City Clerk in

accordance with the Act.



NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY THE CITY

COUNCIL FOR THE DISTRICT, PURSUANT TO CHAPTER 3, SECTION 22624 OF THE ACT, AS

FOLLOWS:

Section 1: The above recitals are true and correct.

Section 2: The City Council hereby orders Willdan Financial Services to

prepare and file with the City Clerk the Engineer's Report concerning the levy of assessments

for the District for the fiscal year commencing July 1, 2016, and ending June 30, 2017, in

accordance with Chapter 3, Section 22522 of the Act.

Section 3: The proposed improvements within the District include:

landscaping and park improvements, including but not limited to maintenance, ground cover,

shrubs, trees, plants, drainage systems, irrigation systems, ornamental lighting systems,

masonry walls or other fencing and associated appurtenances with said improvements.

Lighting improvements may include, but are not limited to, electrical energy, lighting fixtures,

poles/ meters, conduits, electrical cable and associated appurtenances with said

improvements. The Engineer's Report describes the improvements and any substantial changes

in existing improvements.

Section 4: Assessments: The City Council hereby determines that to provide

the improvements generally described in Section 3 of this resolution and to be detailed in the

Engineer's Report, it is necessary to lew and collect assessments against lots and parcels within

the District for fiscal yeat 201512076 and said assessments shall be outlined and described in

the Enginee/s Report and imposed pursuant to the provisions of the Act and the California

Constitution Article XlllD.



PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapion the 6th dayofJune,2016 bythe following vote:

AYES:

NOES:

ABSTAIN:

AESENT:

COUNCILMEMBERS:

COUNCILMEMBERS:

COUNCILMEMBERS:

COUNCILMEMBERS:

Susan Wiggins, Mayor
of the City of Tehachapi, California

ATTEST:

Tori Marsh
City Clerk of the City ofTehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by the City

Council of the City of Tehachapi at a regular meeting thereof held on June G, 2016.

Tori Marsh
City Clerk ofthe City ofTehachapi, California



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIT OF THE CITY OF

TEHACHAPI, CALIFORNIA FOR PRELIMINARY APPROVAL OF THE

ENGINEER'S REPORT REGARDING THE PROPOSED IEVY AND

COLLECTION OF ASSESSMENTS FOR THE LANDSCAPING AND

LtGHTtNG D|STR|CT NO. 1, FtSCAt YEAR 2016/2017

WHEREAS, this City Council pursuant to provisions of the Landscaping and

Lighting Act of 1972 (commencing with Section 22500) of Division 15 of the California Streets

and Highways Code (hereafter referred to as the "Act") did by previous Resolution, order the

preparation of an Engineer's Annual Levy Report (hereafter referred to as the "Enginee/s

Report") for the District known and designated as the Landscaping and Lighting District No. 1

(hereafter referred to as the "District") for fiscal year 2015/2016i and,

WHEREAS, The City Council pursuant to provislons of the Act proposes to levy

and collect assessments against lots and parcels of land within the various Tracts of the District

for the fiscal yeat 2016/20!7, to pay the maintenance, servicing and operation of the

improvements related thereto, and

WHEREAS, there has now been presented to this City Council the Engineer's

Report as required by Chapter 3, Section 22623 of said Act; and,

WHEREAS, this City Council has examined and reviewed the Engineer's Report as

presented. This City Council is preliminarily satisfied with the budget items and documents as

set forth therein and is satisfied that the lew amounts have been spread in accordance with

the special benefit received from the improvements, operation, maintenance and services to

be performed within the District, as set forth in said Report



NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY THE CITY

COUNCIL FOR THE DISTRICT. AS FOLLOWS:

Section 1: That the above recitals are true and correct.

Section 2: That the "Engineer's Report" as presented, consists of the

following:

a) A Description of lmprovements.

b) The Annual Eudget (Costs and Expenses ofServices, Operations and lMaintenance).

c) A diagram of the District that identifies the parcels within the District.

d) The District Roll containing the proposed levy of assessments for each Assessor Parcel

within the District for fiscal year 2016/2017.

Section 3: The "Enginee/s Report" as presented or as amended is hereby

approved on a preliminary basis, and ordered to be filed in the Office of the City Clerk as a

permanent record and to remain open to public inspection.

Section 4: That the City Clerk shall certify to the passage and adoption of

this Resolution and the minutes of this meeting shall so reflect the presentation of the Report.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapi on the 6th day of June, 2016 by the following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:



Susan Wiggins, Mayor
of the City of Tehachapi, California

ATTEST:

Tori Marsh
City Clerk of the City of Tehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by the City

Council ofthe City ofTehachapi at a regular meeting thereof held on June 6, 2016.

Tori Marsh
City Clerk ofthe City ofTehachapi, California



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

TEHACHAPI, CAI"ITORNIA DECI.ARING ITS INTENTION TO LEVY

AND COLTECT ASSESSMENTS FOR THE LANDSCAPING AND

UGHTING DTSTRTCT NO. 1 FOR FTSCAL YEAR 207612017

WHEREAS, The City Councll has by previous Resolution initiated proceedings for

fiscal veat 2OI5/2076 regarding the lew and collection of assessments for the Landscaping and

Lighting District No. 1 (hereafter referred to as the "District"). Pursuant to the provisions of

the Landscaping and Lighting Act ol 7972, Part 2, Division 15 of the California Streets and

Highways Code (commencing with section 22500) (hereafter referred to as the "Act"),

assessments for the District shall be levied and collected by the County of Kern for the City of

Tehachapi to pay the maintenance and services of the improvements and facilities related

thereto; and.

WHEREAS, the proposed District assessments for fiscal year 2016/2017 are less

than or equal to the maximum assessments previously approved in accordance with the

requirements ofthe California Constitution, Article XlllD; and,

WHEREAS, there has now been presented to this City Council an Engineer's

Annual Levy Report (hereafter referred to as the "Engineer's Report"), and said Engineer's

Report has been filed with the city Clerk in accordance with the Act; and,

WHEREAS, the City Council has examined and reviewed the Engineer's Report as

presented and is satisfied with the District, the budget items and documents as set forth

therein and is satisfied that the proposed assessments contained therein, have been spread in

accordance with the benefits received from the improvements, operation, maintenance and



services to be performed within the District, as set forth in said Report.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY THE CITY

COUNCIL FOR THE DISTRICT, PURsUANT TO CHAPTER 3, SECTION 22624 OF THE ACT, AS

FOLLOWS:

Section 1: That the above recitals are true and correct.

Section 2: The City Council hereby declares its intention to seek the annual

lew and collection of assessments within the District pursuant to the Act, over and including

the lands, lots and parcels within the District boundary. The City council further declares its

intention to levy and collect assessments on such land to pay the annual costs and expenses of

the improvements and services described in section 4 of this Resolution, for fiscal year

2016/2077.

Section 3r The boundaries of the District are described in the Engineer's

Report and are consistent with the boundary established and described in the original

formation documents, on file with the City Clerk, and incorporated herein by reference. The

District is within the boundaries of the City of Tehachapi, within the County of Kern, State of

California and includes the territory known as the Landscaping and Lighting District No.1.

Section 4r The improvements within the District include: ground cover,

shrubs, trees, drainage systems, irrigation systems, masonry walls or other fencing,

monuments, lighting, and associated appuftenances to improvements within the Dist.ict.

Maintenance means the furnishing of services and materials for the ordinarv and usual

maintenance, landscaping and appurtenant facilities, including repair, removal or replacement

of all or part of any of the landscaping or appurtenant facilities; providing for the satisfactory

working condition, life, growth, health and beauty of the improvements, including cultivation,

irrigation, trimming, spraying, fertilization and treating for disease or injury; the removal of

a



trimmings, rubbish, debris and other solid waste. Servicing means the furnishing of water and

electricity for the irrigation and control of the landscaping or appurtenant facilities.

Section 5: Assessments: The City Council hereby determines that to provide

the improvements generally described in Section 4 of this resolution and to be detailed in the

Enginee/s Report, it is necessary to levy and collect assessments against lots and parcels within

the District for fiscal veat 20!6/2077 and said assessments shall be outlined and described in

the Engineer's Report and imposed pursuant to the provisions of the Act and the California

Constitution Article XlllD.

Section 6: The proposed assessments for fiscal year 2O1.5/20L7, as outlined

in the Engineer's Report, do not exceed the maximum assessment approved by the property

owners through a property owner balloting proceeding conducted in 2004. As such, the

proposed assessments do not constitute an increased assessment and do not require

additional property owner approval in accordance with the requlrements of the California

Constitution, Article XlllD.

Section 7: The City Council hereby declares its intention to conduct a Public

Hearing concerning the District and the levy of assessments in accordance with Chapter 3,

Section 22626 of the Act.

Section 8: Notice is hereby given that a Public Hearing on these matters will

be held by the City Council on Monday, June 20, 2076, at 6:00 p.m., or as soon thereafter as

feasible in the City Council Chambers, located at 300 South Robinson Street, Tehachapi.

Section 9: The City Council hereby authorizes and directs the City Clerk to

give notice of the time and place of the Public Hearing to the property owners within the

District pursuant to Sections 22626, 22552 and 22553 of the Act and 6061 of the Gove.nment

Code. The City Clerk shall give notice to the property owners by: causing notice of the public



hearing to be published in the local newspaper one time at least 10 days prior to the Public

Hearing; and, posting a copy of this resolution on the official bulletin board (s) customarily

used for posting such notices.

PASSED AND ADOPTED at a regular meeting of the City Council of the city of

Tehachapi on the 6th day of May, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

COUNCITMEMEERS:

COUNCITMEMBERS:

COUNCITMEMBERSI

COUNCILMEMBERST

Susan Wiggins, Mayor
of the City of Tehachapi, California

ATTEST:

Tori Marsh
City Clerkofthe City ofTehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by the City

Council of the city of Tehachapi at a regular meeting thereof held on June 6, 2016.

Tori Marsh
city Clerk of the City of Tehachapi, California
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This Report describes the District and the relevant zones therein including the 
improvements, budgets, parcels and assessments to be levied for Fiscal Year 
2016/2017 as they existed at the time of the passage of the Resolution of Intention. 
Reference is hereby made to the Kern County Assessor’s maps for a detailed 
description of the lines and dimensions of parcels within the District. The undersigned 
respectfully submits the enclosed Report as directed by the City Council. 

 

 
Dated this ____________ day of ______________, 2016. 

 
 

Willdan Financial Services 
Assessment Engineer 
On Behalf of the City of Tehachapi 

 
 
 

By: ________________________________ 
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District Administration Services 
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Richard Kopecky 
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I. OVERVIEW 

A. Introduction 

The City of Tehachapi (“City”) annually levies and collects special assessments 
in order to provide annual maintenance for parks, landscaping and lighting 
improvements within the Landscaping and Lighting District No. 1 (“District”), 
pursuant to the Landscaping and Lighting Act of 1972, Part 2 of Division 15 of the 
Streets and Highways Code (“Act”) and in compliance with the substantive and 
procedural requirements of the California State Constitution Article XIIID 
(“Constitution”). The District was formed in 2004, and provides funding for 
services required to maintain landscaping and lighting improvements and 
associated appurtenances located within the District boundaries. 
 
This Engineer’s Annual Levy Report (“Report”) describes the District, any 
changes to the District and the proposed assessments for Fiscal Year 
2016/2017. The proposed assessments are based on the estimated cost to 
maintain the improvements that provide a special benefit to properties within the 
District. The District budget identifies the estimated expenditures, deficits, 
surpluses, revenues and fund balances used to calculate the annual assessment 
for properties within the District. Each parcel within the District is assessed 
proportionately for those improvements provided by the District from which the 
parcel receives special benefit. 
 
For the purposes of this Report, the word “parcel” refers to an individual property 
assigned its own Assessor’s Parcel Number (“APN”) by the Kern County 
Assessor’s Office. The Kern County Auditor/Controller uses APN’s and specific 
Fund Numbers to identify, on the tax roll, properties assessed for special district 
benefit assessments. 
 
Following consideration of public comments and written protests at a public 
hearing, the City Council (“Council”) will review the Engineer’s Annual Levy 
Report and may order amendments to the Report or confirm the Report as 
submitted. Following final approval of the Report, and confirmation of the 
assessments, the Council may order the levy and collection of assessments for 
Fiscal Year 2016/2017 pursuant to the Act and as outlined in the approved 
Report. In such case, the assessment information will be submitted to the County 
Auditor/Controller, and included on the property tax roll for each parcel in Fiscal 
Year 2016/2017. 
 

B. Historical Background 

The District was originally formed in Fiscal Year 2003/2004 after the City initiated 
and conducted property owner protest ballot proceedings for the District in 
compliance with the substantive and procedural requirements of the Constitution. 
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At the conclusion of the Public Hearing on December 15, 2003, the property 
owner ballots returned were tabulated. The tabulation of the ballots indicated that 
the property owners approved the maximum assessment rate and the 
assessment range formula. The District originally consisted of the lots, parcels 
and tracts of land located in the subdivision area known as Heritage Oaks, which 
contains the single-family residential tract, Tract 6062 “Original District”.  
 
In subsequent years, the City initiated and conducted property owner protest 
ballot proceedings for the annexation of additional subdivisions to the District in 
compliance with the substantive and procedural requirements of the Constitution. 
In 2004, Tracts 6212, 6215, 6216 and 6248, respectively were annexed as Zones 
1 through 4. In 2006, Tracts 5812 and 4927, respectively, were annexed to the 
District as Zones 5 and 6. Tract Numbers 6360, 6507, 6723-A and 6497 were 
annexed in 2007, as Zones 7, 8, 9, and 11, respectively.  Parcel Map 11353 was 
annexed in 2008, as Zone 14C, and Parcel Map 10997 was annexed in 2014, as 
Zone 13C.  
 
At the conclusion of each of the annexation public hearings, the property owner 
ballots returned were tabulated. The tabulation of the ballots indicated that the 
property owners of each of the twelve subdivisions approved the special benefit 
maximum assessment rate (“Maximum Assessment”) for maintaining the 
improvements within the zones of the District. Although the actual assessment 
amount approved by each property owner varied with their proportionate 
benefits, the Maximum Assessments approved by the property owners 
established an initial maximum assessment rate for each zone and included the 
Assessment Range Formula, as further described in this Report, currently 
applied to each zone in the District. The Maximum Assessments are subject to 
the application of an assessment range formula that includes an annual 
inflationary adjustment of three percent (3%) for the Original District and an 
annual inflationary adjustment based upon the Consumer Price Index, for all 
Urban Consumers, for the Los Angeles-Orange-Riverside County Area as 
determined by the United States Bureau of Labor Statistics, or its successor 
("CPI") for Zones 1 – 9, 11, 13C and 14C.  
 

C.   General Description of the District 

The District consists of the lots, parcels and subdivisions of land located within 
the single-family residential subdivisions known as Tract 6062, 6212, 6215, 6216, 
6248, 5812, 4927, 6360, 6507, 6723-A and 6497, and commercial property 
known as Parcel Map 11353 and Parcel Map 10997 (individually referred to as 
“Tract” and collectively as “Tracts”). Each Tract represents a zone of benefit 
within the District. The properties within the District include single-family 
residential parcels, non-residential parcels, a proposed church site, landscape 
easements and an open space area to be used as a proposed drainage sump. 
 



 

2016/2017   Landscape and Lighting District No.1  Page 3 

The purpose of the District is to ensure the ongoing maintenance, operation and 
servicing of a proposed drainage sump, local perimeter landscaping and street 
lighting improvements installed in connection with development of properties 
within the District. Park improvements located adjacent to the District are also 
included within the list of proposed improvements. This District will provide the 
financial mechanism (annual assessments) by which the ongoing operation and 
maintenance of these improvements will be funded.  

 
The District structure, proposed improvements, method of apportionment and 
assessments described in this Report are based on current development and 
improvement plans including the estimated direct expenditures, incidental 
expenses and reserves associated with the maintenance and servicing of the 
improvements. 
 

D. Improvements Authorized by the 1972 Act 

 
As applicable or may be applicable to this proposed District, the 1972 Act defines 
improvements to mean one or any combination of the following: 

 The installation or planting of landscaping. 

 The installation or construction of statuary, fountains, and other 
ornamental structures and facilities. 

 The installation or construction of public lighting facilities. 

 The installation or construction of any facilities which are appurtenant 
to any of the foregoing or which are necessary or convenient for the 
maintenance or servicing thereof, including, but not limited to, grading, 
clearing, removal of debris, the installation or construction of curbs, 
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or 
electrical facilities. 

 The maintenance or servicing, or both, of any of the foregoing. 

 The acquisition of any existing improvement otherwise authorized 
pursuant to this section. 

Incidental expenses associated with the improvements including, but not limited 
to:  

 The cost of preparation of the report, including plans, specifications, 
estimates, diagram, and assessment;  

 The costs of printing, advertising, and the publishing, posting and 
mailing of notices;  

 Compensation payable to the County for collection of assessments;  

 Compensation of any engineer or attorney employed to render 
services;  

 Any other expenses incidental to the construction, installation, or 
maintenance and servicing of the improvements;  

 Any expenses incidental to the issuance of bonds or notes pursuant to 
Section 22662.5. 
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 Costs associated with any elections held for the approval of a new or 
increased assessment. 

The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services 
and materials for the ordinary and usual maintenance, operation, and servicing of 
any improvement, including: 

 Repair, removal, or replacement of all or any part of any improvement. 

 Providing for the life, growth, health, and beauty of landscaping, 
including cultivation, irrigation, trimming, spraying, fertilizing, or treating 
for disease or injury. 

 The removal of trimmings, rubbish, debris, and other solid waste. 

 The cleaning, sandblasting, and painting of walls and other 
improvements to remove or cover graffiti. 

 
Borrow an amount necessary to finance the estimated cost of the proposed 
improvements. The amount borrowed, including amounts for bonds issued to 
finance the estimated cost of the proposed improvements. 
 

E. District Boundaries 

The District consists of non-contiguous areas located within the boundaries of the 
City of Tehachapi, including Tracts 6062, 6212, 6215, 6216, 6248, 5812, 4927, 
6360, 6507, 6723-A and 6497 as well as Parcel Map 11353 and Parcel Map 
10997 and their respective boundaries.  
 
Original District – Tract 6062 is generally situated south of Pinon Street, north of 
Sutter Street and east of Ponderosa Drive.  
 
Zone 1 – Tract 6212 is generally situated south and contiguous to the Valley 
Boulevard extension, north of Pinon Road, east of Curry Street and west of 
Dennison Road.  
 
Zone 2 – Tract 6215 is generally situated north of Highline Road and south of 
Pinon Street and east of Ponderosa Drive.  
 
Zone 3 – Tract 6216 is generally situated on the west side of Curry Street 
between Highline Road and Pinon Street.  
 
Zone 4 – Tract 6248 is generally situated on the northeast corner of South 
Robinson Street and Holly Drive.  
 
Zone 5 – Tract 5812 is generally situated on the southeast corner of Georgia 
Street and south of Dennison Road.  
 
Zone 6 – Tract 4927 is generally situated on Mulberry Street, south of Valley 
Boulevard.  
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Zone 7 – Tract 6360 is generally situated north of “D” Street, and east of Mill 
Street.  
 
Zone 8 – Tract 6507 is generally situated North of Pinion Street and West of 
Applewood Drive.  
 
Zone 9 – Tract 6723-A is generally situated south of Cummings Valley 
Boulevard, north of Pinon Street.  
 
Zone 11 – Tract 6497 is generally situated north of Highline Road, west of 
Dennison Road.  
 
Zone 14C – Parcel Map 11353 is generally situated on Tehachapi Boulevard 
east of Dennison Road.  
 
Zone 13C – Parcel Map 10997 is generally situated on Industrial Parkway and 
North Curry Street. 
 

F.  Description of District Improvements and Services 

The District provides the ongoing maintenance, operation and servicing of 
proposed drainage sumps, local perimeter landscaping and street lighting 
improvements installed in connection with development of properties within the 
District boundaries. These improvements may include, but are not limited to, 
materials, equipment, utilities, labor and appurtenant facilities related to those 
improvements. These improvements include the necessary service, operation, 
administration, and maintenance required to keep the improvements in 
satisfactory condition. The improvements generally include the following: 
 
Landscape and Public Street Lighting Improvements:  
 
The landscaping improvements may include, but are not limited to, the 
landscaping material and facilities within the District. These improvements 
include ground cover, shrubs, trees, plants, irrigation and drainage systems, 
ornamental lighting structures, masonry walls or other fencing, entryway 
monuments and associated appurtenant facilities located within the individual 
zones. The street lighting improvements may include, but are not limited to, 
electrical energy, lighting fixtures, poles, meters, conduits, electrical cable and 
associated appurtenant facilities located within the individual zones. 
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Original District 

 Landscape maintenance for entry medians located at Wyman Road 
and Brandon Lane.  

 Perimeter landscape maintenance along Ponderosa Drive, Pinon 
Street and Sutter Street, immediately adjacent to the District, totaling 
approximately 61,740 square feet. 

 The street lighting (twenty-seven 9,500 lumen lights) on the residential 
streets within the Original District. 

 Public street lighting and other public lighting facilities (five, 16,000 
lumen lights) on the streets surrounding or adjacent to the 
development and other public areas associated or necessary for 
development of properties within the Original District. 

Zone 1 

 Perimeter landscape maintenance totaling approximately 10,000 
square feet along Valley Boulevard and landscaping located adjacent 
to the proposed drainage sump including periodic weed removal. 

 Drainage sump totaling approximately 19,350 square feet. 

 The street lighting (seventeen, 9,500 lumen lights) on residential 
streets within the Zone. 

 Public street lighting and other public lighting facilities (five, 16,000 
lumen lights) on Valley Boulevard surrounding or adjacent to the 
development and other public areas associated or necessary for 
development of properties within the Zone. 

Zone 2 

 Perimeter landscape maintenance totaling approximately 48,696 
square feet along Highline Road, Sutter Street and Manzanita Lane.  

 The street lighting (nineteen, 9,500 lumen lights) on residential streets 
within the Zone. 

Zone 3 

 Landscaping totaling approximately 11,572 adjacent to the rear of lots 
1, 2 and 3. Also landscaping located adjacent to the proposed 
drainage sump on Pinon Street and drainage swale on the western 
side of the development including periodic weed removal. 

 Perimeter landscaping totaling approximately 52,000 square feet along 
Highline Road, Curry Street, Pinon Street and adjacent to the rear of 
lots 1, 2, and 3. 

 Entrance landscaping at Stetson Shadow Drive and East Orchard 
Parkway totaling approximately 23,000 square feet. 

 Landscaping on Alder and South Alder Avenues totaling approximately 
24,000 square feet. 

 Landscaping of proposed drainage sump totaling approximately 3,000 
square feet. 
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 The street lighting (sixty-seven, 9,500 lumen lights) on residential 
streets within the Zone. 

 Public street lighting and other public lighting facilities (nine, 16,000 
lumen lights) on Curry Street and Pinon street surrounding or adjacent 
to the development and other public areas associated or necessary for 
development of properties within the Zone. 

Zone 4 

 Perimeter landscape maintenance along “D” and South Robinson 
Streets and a drainage basin on the southeastern corner of “D” Street 
and South Robinson Street including periodic weed removal, totaling 
approximately 14,000 square feet. 

 Drainage sump totaling approximately 7,400 square feet. 

 The street lighting (three, 9,500 lumen lights) on residential streets 
within the Zone. 

 Public street lighting and other public lighting facilities (three, 16,000 
lumen lights) on South Robinson Street adjacent to the development 
and other public areas associated or necessary for development of 
properties within the Zone. 

Zone 5 

 Perimeter landscaping along Georgia Street, S. Dennison Road, and 
Pinon Street totaling approximately 64,000 square feet. 

 Drainage retention basin totaling approximately 55,000 square feet. 

 The street lighting (seventy-two, 9,500 lumen lights) on residential 
streets within the Zone. 

 Public street lighting and other public lighting facilities (twenty-three, 
16,000 lumen lights) on Georgia Street, S. Dennison Road, and Pinon 
Street surrounding or adjacent to the development and other public 
areas associated or necessary for development of properties within the 
Zone. 

Zone 6 

 The street lighting on residential streets within the Zone. 

 Public street lighting and other public lighting facilities (six, 9,500 
lumen lights) on Mulberry Street surrounding or adjacent to the 
development and other public areas associated or necessary for 
development of properties within the Zone. 

Zone 7 

 Streetscape located adjacent to the north side of “D” Street, as well as 
adjacent to the east side of Mill Street, totaling 1,705 square feet. 

 Street lighting on residential streets located on the east side of Mill 
Street (two, 9,500 lumen lights on decorative poles) and on the north 
side of “D” Street (two, 9,500 lumen lights on decorative poles) within 
the Zone. 
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Zone 8 

 Streetscape located and improvements located adjacent to the west 
side of Applewood Drive and to the north side of Pinon Street totaling 
approximately 16,665 square feet. 

 The street lighting (seven, 16,000 lumens (150 watt) High Pressure 
Sodium Vapor Lamps on concrete poles) on residential streets within 
the Zone. 

Zone 9 

 Landscape Maintenance for park site generally beginning at the north 
property line of Lot No.1, southerly, adjacent to the west tract 
boundary, to the south property line of Lot No. 74, approximately 
11,121 square feet. 

 Landscape Maintenance for park site beginning at the north property 
line of Lot No.1, northerly, adjacent to the west tract boundary, to 
Cummings Valley Boulevard approximately 8,023 square feet. 

 The street lighting (Nine, 9,500 lumen lights (100 watt) High Pressure 
Sodium Vapor Lamps on concrete poles); (Six, 16,000 lumen lights 
(150 watt) High Pressure Sodium Vapor Lamps on concrete poles) on 
residential streets within the Zone. 

Zone 11 

 Streetscape located adjacent to west side of Dennision Road, and 
adjacent to the north side of the Grand Teton Lane totaling 
approximately 12,457 square feet. 

 Streetscape located adjacent to the southwest corner of Conagree 
Drive and Bryce Court (Lot No. 59 and 60), located adjacent to the 
north side of Bryce Court (Lot No. 50), located adjacent to the 
southwest corner of Conagree Drive and Yellowstone Lane, (Lot No. 
48), located adjacent to the east side of Biscayne Drive (Lot No.27), 
located adjacent to the north side of Sutter Street (Lot No. 26), totaling 
approximately 5,048.5 square feet. 

 Streetscape located between Conagree Drive and Dennison Road 
(Parcel A) approximately 3,080 square feet. 

 Median Landscaping located at Grand Teton Lane 1,785 square feet. 

 Landscaping multi-purpose path through center of project site 
connecting with Morris Park (between Lot Nos. 13 and14; 43 and 44; 
33 and 54; 32 and 55 totaling 8,522 square feet. 

 The street lighting (Nine, 9,500 lumen lights (100 watt) High Pressure 
Sodium Vapor on concrete poles), adjacent to Biscayne Drive, 
Yellowstone Lance, & Katmai Court. As well as the street lighting 
(Four, 16,000 lumen lights (150 watt) High Pressure Sodium Vapor 
Lamps on concrete poles) adjacent to Dennison Road. 
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Zone 13C 

 The street lighting (Six - 5,800 lumen High Pressure Sodium Vapor 
 Lamps on concrete poles) located throughout the development.  
 
Zone 14C 

 Streetscape located adjacent to Tehachapi Boulevard totaling 
approximately 2,600 square feet. 

 The street lighting (Seven - 5,800 lumen High Pressure Sodium Vapor 
Lamps on concrete poles) located throughout the development.  
 

Park Improvements: 
 
The park improvements may include, but are not limited to, the maintenance of 
the park landscaping including, but not limited to, ground cover, shrubs, trees, 
plants, irrigation and drainage systems, ornamental lighting structures, masonry 
walls or other fencing and associated appurtenant facilities located with the: 

 
Zones 1, 2 4, 7, 8, 9, and 11 

 Neighborhood Park adjacent to the District boundaries totaling 
approximately 4.1 acres or 178,596 square feet. 

 
Zone 3 

 Paseo Park totaling approximately 2.7 acres or 121,000 square feet. 

 Proposed linear and pocket parks totaling approximately 82,000 
square feet. 

 
The parcels within the District are assessed proportionately for the costs 
associated with the improvements and services provided through the District that 
provides a special benefit to each parcel assessed, utilizing the method of 
apportionment described in Section II of this Report. 
 

II. METHOD OF APPORTIONMENT 

 A. Methodology 

The Act permits the establishment of assessment districts by agencies for the 
purpose of providing certain public improvements, which include the construction, 
maintenance, and servicing of public lights, landscaping, parks, open space 
areas and appurtenant facilities. The Act further requires that the cost of these 
improvements be levied according to benefit rather than assessed value: 

“The net amount to be assessed upon lands within an assessment district may 
be apportioned by any formula or method which fairly distributes the net amount 
among all assessable lots or parcels in proportion to the estimated benefits to be 
received by each such lot or parcel from the improvements.” 
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Furthermore, Article XIIID Section 4 of the Constitution states that: 
 
“The proportionate special benefit derived by each identified parcel shall be 
determined in relationship to the entirety of the capital cost of the public 
improvement, the maintenance and operation expenses of the public 
improvement, or the cost of the property related service being provided.”  
 
The formula used for calculating assessments reflects the composition of the 
parcels and the improvements and services provided within the District to fairly 
apportion the costs based on estimated special benefit to each parcel. 
 

B. Benefit Analysis 

Each of the improvements, the associated costs and assessments of the District 
have been reviewed, identified and allocated based on special benefit pursuant 
to the provisions of the Act and the Constitution. The improvements associated 
with this District have been identified as necessary, required and/or desired for 
the orderly development of the properties within the District to their full potential, 
consistent with the proposed development plans. As such, these improvements 
would be necessary and required of individual property owners for the 
development of such properties, and the ongoing operation, servicing and 
maintenance of these improvements would be the financial obligation of those 
properties. Therefore, the improvements and the annual costs of maintenance 
and operation of the improvements are of special benefit to the properties in the 
District.  
 
The method of apportionment (method of assessment) is based on the premise 
that each assessed parcel within the District receives special benefit from the 
improvements within the Zone where the parcel is located as well as from 
adjacent landscaping, park and public street lighting improvements. The 
desirability and security of properties is enhanced by the presence of street 
lighting, well maintained landscaping and open space areas in close proximity to 
those properties. 
 
The special benefits of landscaping, park improvements and open space 
improvements within the District are specifically: 
 

1. Enhanced desirability of properties through association with the 
improvements; 

2. Improved aesthetic appeal of properties providing a positive 
representation of the area; 

3. Enhanced adaptation of the urban environment within the natural 
environment from adequate green space, open space areas and 
landscaping; 

4. Environmental enhancement through improved erosion resistance, 
dust and debris control, and fire prevention; 
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5. Increased sense of pride in ownership of property within the District 
resulting from well-maintained improvements associated with the 
properties; 

6. Reduced criminal activity and property-related crimes (especially 
vandalism) against properties in the District through well-maintained 
surroundings and amenities including abatement of graffiti; and, 

7. Enhanced environmental quality of the parcels by moderating 
temperatures, providing oxygenation and attenuating noise. 

 
The special benefits of street lighting are the convenience, safety, and security of 
property, improvements, and goods. Specifically: 

 
1. Enhanced deterrence of crime and the aid to police protection; 
2. Increased nighttime safety on roads and streets; 
3. Improved ability of pedestrians and motorists to see; 
4. Improved ingress and egress to property; 
5. Reduced vandalism and other criminal act and damage to 

improvements or property; 
6. Improved traffic circulation and reduced nighttime accidents and 

personal property loss; and, 
7. Increased promotion of business during nighttime hours in the case of 

commercial properties. 
 
The preceding special benefits contribute to a special enhancement and 
desirability of each of the assessed parcels within the District. Although the 
improvements may include landscaping and lighting improvements and other 
amenities available or visible to the public at large, the construction and 
installation of these improvements are only necessary for the development of 
properties within the District and are not required nor necessarily desired by any 
properties or developments outside the District boundary. Therefore, any public 
access or use of the improvements by others is incidental and there is no 
measurable general benefit to properties outside the District or to the public at 
large. 
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Park Improvement Benefit 
 
For the 4.1-acre neighborhood park improvements, the special benefit to the 
District is determined based on the potential use each Zone within the District will 
receive from park improvements. The neighborhood park is proposed to be a 
public park with special benefit to Zones 1, 2, 4, 7, 8, 9, and 11 based on the 
ratio of the parcels within those Zones to the proposed parcels located in the 
adjacent Zones as follows: 
 

 Zone 1, 19% 

 Zone 2, 8%  

 Zone 4, 5% 

 Zone 7, 1% 

 Zone 8, 1% 

 Zone 9, 1% 

 Zone 11, 1% 
 
Each Tract’s percentages represent the portion of the park maintenance that is 
considered special benefit and will be assessed to the parcels within the 
respective tracts. 
 
Due to the size and location of the 2.7-acre Paseo Park improvement located in 
Zone 3, it is estimated that there will be some use of the park by neighboring 
property owners not in the District. Therefore, the special benefit to the parcels in 
Zone 3 for the Paseo Park improvements is limited to 75% with the remaining 
25% as general benefit.  
 
For Zones 5 and 6, the special benefit from park improvements is determined 
based on the potential use the property owners within the Tracts will receive from 
the park improvements. Based on a Park and Recreation Study prepared in 
2005, the City of Tehachapi and the local community have a standard of 
approximately 3 acres per 1,000 residents. Using this projection, the total number 
of acres and future population, 1% and 9% of the maintenance costs of new and 
future park improvements will be considered special benefit to Zones 5 and 6, 
respectively.  

  

C. Assessment Methodology 

The method of apportionment for each Zone within the District calculates the 
receipt of special benefit from the respective improvements based on the actual 
or proposed land use of the parcels within the District. The special benefit 
received by each lot or parcel is equated to the overall land use of the parcel 
based on the parcel’s actual land use or proposed planned development, and is 
reliant upon the special benefit received from the improvements planned for each 
Zone within the District. 
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To identify and determine the special benefit to be received by each parcel, it is 
necessary to consider the entire scope of the District improvements as well as 
individual property development within each Zone of the District. The costs 
associated with the improvements shall be fairly distributed among the parcels 
based upon the special benefit received by each parcel within each Zone. 
Additionally, in compliance with the Constitution, each parcel’s assessment may 
not exceed the reasonable cost of the proportional special benefit conferred to 
that parcel. The benefit formula used to determine the assessment obligation is 
therefore based upon both the improvements that benefit the parcels within each 
Zone of the District as well as the proposed land use of each property as 
compared to other parcels that benefit from those specific improvements. 

 
Equivalent Benefit Units 

 
To assess benefits equitably, it is necessary to relate the different type of parcel 
improvements to each other. The Equivalent Benefit Unit (EBU) method of 
assessment apportionment uses the single-family home site as the basic unit of 
assessment. A single-family home site equals one Equivalent Benefit Unit (EBU). 
Every other land use is converted to EBUs based on an assessment formula that 
equates the property’s specific development status, type of development (land 
use), and size of property, as compared to a single-family home site. 
 
The EBU method of apportioning benefit is typically seen as the most appropriate 
and equitable assessment methodology for districts formed under the Act, as the 
benefit to each parcel from the improvements are apportioned as a function of 
land use type, size and development. 
 
EBU Application by Land Use: 
 
Single-Family Residential – This land use is defined as fully subdivided residential 
home site with or without a structure or planned single-family residential lot as 
identified by a submitted or approved tentative tract map of final tract map. This 
land use is assessed 1.0 EBU per lot or parcel. This is the base value that other 
land use types are compared and weighted against (i.e. Equivalent Benefit Unit 
or EBU). 
 
Multi-Family Residential – This land use is defined as a fully subdivided residential 
parcel that has more than one residential unit developed on the property or 
planned residential lot as identified by a submitted or approved tentative tract 
map or final tract map. This land use is assessed 1.0 EBU per dwelling unit. 
 
Developed Commercial – This land use is defined as property developed for either 
commercial or industrial use. This type of property receives greater benefit than 
Single Family or Multi-Family property due to typically larger lot size in relation to 
residential properties. With typical Single-Family Residential lot sizes at .25 acre, 
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Developed Commercial land use type is assessed at 4.0 EBU per gross acre. 
Parcels less than .25 acre are assigned a minimum of 1.0 EBU and there is no 
maximum acreage cap, as is the case with Vacant Non-Residential Property. 
 
Non-Profit Parcels – This land use is defined as property developed for non-profit 
activities, such as Churches or Lodges. This type of property does receive 
benefit from the District improvements but at a rate that coincides with the 
sporadic intensity of people use for the parcel. Non-Profit land use type is 
assessed at 0.25 EBU per gross acre. Parcels less than 1.0 gross acre area 
assigned a minimum of 0.25 EBU. 
 
Vacant Residential – This land use is defined as property currently zoned for 
residential development, but a tentative or final tract map has not been submitted 
and/or approved. This land use is assessed at 0.5 EBU per parcel. 
 
Vacant Non-Residential – This land use is defined as property currently zoned for 
any non-residential use, but a tentative or final tract map has not been submitted 
and/or approved. This land use is assessed at 1.0 EBU per gross acre. Parcels 
less than 1.0 gross acre are assigned a minimum of 1.0 EBU. Parcels over 50 
gross acres are assigned a maximum of 50 EBU. 
 
Exempt Parcels – This land use identified properties that are not assessed and are 
assigned 0.0 EBU. This land use classification may include, but is not limited, to 
lots or parcels identified as public streets and other roadways (typically not 
assigned an APN by the County); dedicated public easements, open space area 
and right-of-ways; common areas, sliver parcels and bifurcated lots or any other 
property that cannot be developed; park properties and other publicly owned 
properties that are part of the District improvements and are therefore exempted 
from assessment. 
 
The following table provides a listing of land use types, land use code 
designations, the Equivalent Benefit Unit factor applied to that land use type, and 
the multiplying factor used to calculate each parcel’s individual EBU. 
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Land Use Codes and Equivalent Benefit Units 
 

Property Type 
Land Use 

Code 
Equivalent Benefit 

Units Multiplier 
Single Family Residential  SFR 1.00 Lot/Parcel 

Multi-Family Residential MFR 1.00 Unit 

Developed Commercial COM 4.00 Gross Acre 

Non-Profit Parcel NP 0.25 Gross Acre 

Vacant Residential RV 0.50 Lot/Parcel 

Vacant Non-Residential NRV 1.00 Gross Acre 

Exempt Parcel XMT 0.00 Parcel 

 
 

The benefit formula applied to parcels within each Zone of the District is based 
on the preceding Equivalent Benefit Unit (EBU) table. Each parcel’s EBU 
correlates the parcel’s special benefit received as compared to the other parcels 
benefiting from the improvements of the Zone. 
 
The following formula is used to calculate each parcel’s EBU (proportional 
benefit). 
 

Parcel Type EBU x Acreage/Dwelling Units/Parcel/Lot = Parcel EBU 
 

For each Zone, the total number of Equivalent Benefit Units (“EBU”s) is the sum 
of the individual EBUs applied to the parcels that receive a special benefit from 
the improvements. An assessment amount per EBU (“Rate”) is established by 
taking the total cost of the improvements (including administration costs) and 
dividing that amount by the total number of EBUs of the parcels benefiting from 
the improvements. This Rate is then applied back to each parcel’s individual EBU 
to determine the parcel’s proportionate benefit and assessment obligation.  
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Total Balance to Levy / Total EBU = Rate per EBU 
 

Rate per EBU x Parcel EBU = Parcel Levy Amount 
 

D. ASSESSMENT RANGE FORMULA  

Any new or increased assessment requires certain noticing and meeting 
requirements by law. Prior to the passage of Proposition 218 (California 
Constitution Articles XIIIC and XIIID), legislative changes in the Brown Act 
defined a "new or increased assessment" to exclude certain conditions. These 
conditions included "any assessment that does not exceed an assessment 
formula or range of assessments previously adopted by the agency or approved 
by the voters in the area where the assessment is imposed." This definition and 
conditions were later confirmed through Senate Bill 919 (Proposition 218 
implementing legislation). 
 
The purpose of establishing an Assessment Range Formula is to provide for 
reasonable increases and annual inflationary adjustment to the Assessments 
without requiring costly noticing and mailing procedures, which could add to the 
District costs and Assessments. For the Original District, the approved annual 
adjustment to the Assessment per EBU is three percent (3%). For Zones 1 – 9 
and 11, the approved annual adjustment to the Assessment per EBU is proposed 
to increase each year based upon the CPI. The Engineer shall compute the 
percentage difference between the CPI for January of each year and the CPI for 
the previous January. For Zone 13C, the Engineer shall compute the percentage 
difference between the CPI for February of each year and the CPI for the 
previous February or CPUC rates for the previous February, and shall then 
adjust the existing assessment by an amount not to exceed such percentage for 
the following fiscal year. For Zone 14C, the Engineer shall compute the 
percentage difference between the CPI for February of each year and the CPI for 
the previous February and shall then adjust the existing Assessment by an 
amount not to exceed such percentage for the following fiscal year. Should the 
Bureau of Labor Statistics revise such index or discontinue the preparation of 
such index, the Engineer shall use the revised index or a comparable system as 
approved by the City Council for determining fluctuations in the cost of living. The 
CPI for January increase is 3.10% based on January 2015 and January 2016 
indices.  The CPI increase for February is 2.41% which is based on February 
2015 and February 2016 Indices. 
 
The Assessment Range Formula shall be applied to the future Assessments 
within the District. Generally, if the proposed annual assessment (levy per EBU) 
for the current fiscal year is less than or equal to the calculated Maximum 
Assessment, then the proposed annual assessment is not considered an 
increased assessment. The Maximum Assessment Rate for each Zone is equal 
to the initial Assessment (approved by property owners within each Zone of the 
District) adjusted annually by the approved inflation index.  
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Each fiscal year the Maximum Assessment will be recalculated and a new 
Maximum Assessment established for each Zone in the District.  
 
The Maximum Assessment is adjusted annually and is calculated independent of 
the District’s annual budget and proposed annual assessment. Any proposed 
annual Rate per EBU that is less than or equal to this Maximum Assessment is 
not considered an increased assessment, even if the proposed assessment is 
greater than the assessment applied in the prior fiscal year.  
 
Although the Maximum Assessment will increase each year, the actual applied 
assessment rate per EBU may remain unchanged. The Maximum Assessment 
adjustment is designed to establish a reasonable limit on annual assessment 
increases. The Maximum Assessment calculated each year does not require or 
facilitate an increase to the annual assessment and neither does it restrict 
assessments to the Maximum Assessment. For each Zone, if the budget and 
applied assessment rate calculated for any fiscal year do not require an increase, 
or the increase is less than the adjusted Maximum Assessment, then the 
required budget and assessment rate may be applied without additional property 
owner balloting. If the budget and assessment rate calculated require an 
increase greater than the current Maximum Assessment, then the assessment is 
considered an increased assessment and would be subject to property owner 
protest balloting in compliance with the Constitution. 
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III. DISTRICT BUDGET   

 

City of Tehachapi

L&L DISTRICT #1

Levy Components Total Budget Original District Zone 1 Zone 2 Zone 3 Zone 4

Tract 6062 Tract 6212 Tract 6215 Tract 6216 Tract 6248

Landscape Maintenance Contract 134,487.56$        17,000.00$          4,250.00$             13,615.88$          66,701.25$          -$             

Landscape Utilities 61,700.33             9,580.63               1,803.53               9,229.83              17,550.47             -                   

Sprinkler Repair & Replacement 11,186.91             1,000.00               250.00                  1,047.38              6,063.75               -                   

Tree and Plant Replacement 17,899.05             1,600.00               400.00                  1,675.80              9,702.00               -                   

Miscellaneous Parts, Equipment and Replacements 4,474.77               400.00                  100.00                  418.95                  2,425.50               -                   

Park Maintenance (Neighborhood Park and Paseo Park) 55,689.83             -                         -                         4,189.50              36,382.50             -                   

Drainage Sump Maintenance 12,300.00             1,500.00               2,800.00               5,000.00              2,000.00               -                   

Street Lights 39,497.64             11,000.00            5,000.00               2,440.07              3,819.24               -                   

Total Direct Costs 337,236.09$        42,080.63$          14,603.53$          37,617.41$          144,644.71$        -$             

Levy Administration and Professional Services 6,378.11$             788.31$                716.64$                873.00$               2,443.10$             -$                 

County Collection Fee 216.03                   26.62                    24.85                     29.48                    82.50                     -                   

City Overhead and Administration 23,066.52             2,878.46               998.93                  2,573.16              9,894.20               -                   

Total Administration Costs 29,660.66$           3,693.39$            1,740.42$             3,475.64$            12,419.80$          -$                 

TOTAL DIRECT AND ADMIN COSTS 366,896.75$        45,774.02$          16,343.95$          41,093.05$          157,064.51$        -$                 

Reserve Collection/(Transfer) (96,679.05)            (18,786.19)           -                         (11,804.67)           (55,281.26)           -                   

Capital Improvement Fund Collection/(Transfer) -                         -                         -                         -                        -                         -                   

General Fund Loans Repayment/(Advances) -                         -                         -                         -                        -                         -                   

Other Revenues/General Fund (Contributions) (7,609.50)              -                         -                         -                        (7,609.50)              -                   

Total Collections/(Credits) (104,288.55)$       (18,786.19)$         -$                       (11,804.67)$        (62,890.76)$         -$                 

Balance to Levy (Budgeted) 262,608.20$        26,987.83$          16,343.95$          29,288.38$          94,173.75$          -$                 

Applied to Levy (Rounded) 262,608.21$        26,987.84$          16,343.95$          29,288.38$          94,173.75$          -$                 

Total Parcels 1,040                     124                        110                        136                       388                        1                       

Total Parcels Levied 1,007                     121                        110                        134                       375                        -                        

Total Equivalent Benefit Units 1,393.19               121.25                  110.00                  134.00                  375.00                  29.00               

Applied Levy per Benefit Unit 222.580$             148.581$              218.570$             251.130$              -$                 

Prior Year Levy per Benefit Unit 209.80$                146.05$                211.98$               243.58$                -$                 

 Maximum Levy per Benefit Unit (Prior Fiscal Year) 216.11$                275.94$                212.00$               243.58$                453.90$          

 Maximum Levy per Benefit Unit (Current Fiscal Year) 222.589$             284.490$              218.571$             251.135$              467.970$        

 Inflationary Factor Applied to Maximum Rate  3.00% 3.10% 3.10% 3.10% 3.10%

(0.009)$                 (135.909)$            (0.001)$                (0.005)$                 (467.970)$      

Estimated Beginning Reserve Fund Balance (14,729.00)$         (52,077.00)$         147,373.00$        (89,900.00)$        (47,743.00)$         36,227.00$    

Reserve Fund Adjustments (96,679.05)            (18,786.19)           -                         (11,804.67)           (55,281.26)           -                   

Estimated Ending Reserve Balance (111,408.05)$       (70,863.19)$         147,373.00$        (101,704.67)$      (103,024.26)$       36,227.00$    

  

DIRECT COSTS

ADMINISTRATION COSTS

COLLECTIONS/(CREDITS) APPLIED TO LEVY

DISTRICT STATISTICS

FUND BALANCE INFORMATION
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City of Tehachapi

L&L DISTRICT #1

Levy Components Zone 5 Zone 6 Zone 7 Zone 8 Zone 9 Zone 11 Zone 14C Zone 13C

Tract 5812 Tract 4927 Tract 6360 Tract 6507 Tract 6723-A Tract 6497

Parcel Map 

11353

Parcel Map 

10997

Landscape Maintenance Contract 27,716.01$             -$                     1,275.00$               -$                        -$                        -$                        2,229.42$            1,700.00$            

Landscape Utilities 21,687.89               -                        547.98                     -                          -                          -                          1,300.00               -                         

Sprinkler Repair & Replacement 2,519.64                 -                        75.00                       -                          -                          -                          131.14                  100.00                  

Tree and Plant Replacement 4,031.42                 -                        120.00                     -                          -                          -                          209.83                  160.00                  

Miscellaneous Parts, Equipment and Replacements 1,007.86                 -                        30.00                       -                          -                          -                          52.46                    40.00                    

Park Maintenance (Neighborhood Park and Paseo Park) 15,117.83               -                        -                           -                          -                          -                          -                         -                         

Drainage Sump Maintenance 1,000.00                 -                        -                           -                          -                          -                          -                         -                         

Street Lights 13,112.72               -                        2,200.00                 -                          -                          -                          1,125.61               800.00                  

Total Direct Costs 86,193.37$             -$                     4,247.98$               -$                        -$                        -$                        5,048.46$            2,800.00$            

Levy Administration and Professional Services 1,348.59$               -$                     71.66$                     -$                        -$                        -$                        84.69$                  52.12$                  

County Collection Fee 45.54                       -                        2.42                         -                          -                          -                          2.86                       1.76                       

City Overhead and Administration 5,895.92                 -                        290.58                     -                          -                          -                          345.33                  189.94                  

Total Administration Costs 7,290.05$               -$                     364.66$                  -$                        -$                        -$                        432.88$                243.82$                

TOTAL DIRECT AND ADMIN COSTS 93,483.42$             -$                     4,612.64$               -$                        -$                        -$                        5,481.34$            3,043.82$            

Reserve Collection/(Transfer) (8,116.62)                -                        206.68                     -                          -                          -                          (1,752.08)             (1,144.91)             

Capital Improvement Fund Collection/(Transfer) -                           -                        -                           -                          -                          -                          -                         -                         

General Fund Loans Repayment/(Advances) -                           -                        -                           -                          -                          -                          -                         -                         

Other Revenues/General Fund (Contributions) -                           -                        -                           -                          -                          -                          -                         -                         

Total Collections/(Credits) (8,116.62)$              -                        206.68                     -                          -                          -                          (1,752.08)             (1,144.91)             

Balance to Levy (Budgeted) 85,366.80$             -$                     4,819.32$               -$                        -$                        -$                        3,729.26$            1,898.91$            

Applied to Levy (Rounded) 85,366.80$             -$                     4,819.32$               -$                        -$                        -$                        3,729.26$            1,898.91$            

Total Parcels 210                          28                         12                             1                              4                              1                              15                          10                          

Total Parcels Levied 207                          28                         11                             -                               -                               -                               13                          8                            

Total Equivalent Benefit Units 207.00                     28.00                   11.00                       96.00                      74.00                      60.00                      92.40                    55.54                    

Applied Levy per Benefit Unit 412.400$                -$                     438.120$                -$                        -$                        -$                        40.360$                34.190$                

Prior Year Levy per Benefit Unit 399.98$                  129.46$               424.94$                  -$                        -$                        -$                        39.36$                  33.36$                  

 Maximum Levy per Benefit Unit (Prior Fiscal Year) 400.003$                129.47$               424.95$                  278.28$                 317.20$                 467.87$                 39.41$                  33.39$                  

 Maximum Levy per Benefit Unit (Current Fiscal Year) 412.402$                133.483$            438.120$                286.910$               327.033$               482.375$               40.363$                34.198$                

 Inflationary Factor Applied to Maximum Rate 3.10% 3.10% 3.10% 3.10% 3.10% 3.10% 2.41% 2.41%

(0.002)$                   (133.483)$           0.000$                     (286.910)$              (327.033)$             (482.375)$              (0.003)$                 (0.008)$                 

Estimated Beginning Reserve Fund Balance (35,760.00)$           20,127.00$         (27,758.00)$           (11,274.00)$          24,859.00$           24,308.00$            (3,490.00)$           379.00$                

Reserve Fund Adjustments (8,116.62)                -                        206.68                     -                          -                          -                          (1,752.08)             (1,144.91)             

Estimated Ending Reserve Balance (43,876.62)$           20,127.00$         (27,551.32)$           (11,274.00)$          24,859.00$           24,308.00$            (5,242.08)$           (765.91)$              

  

DIRECT COSTS

ADMINISTRATION COSTS

COLLECTIONS/(CREDITS) APPLIED TO LEVY

DISTRICT STATISTICS

FUND BALANCE INFORMATION
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Appendix A — DISTRICT ASSESSMENT DIAGRAM 

Boundary Diagrams are on file with the City and by reference are made part of this 
Report. The details of the lots or parcels within the District shall be defined by the Kern 
County Assessor’s Maps established by the County for Fiscal Year 2016/2017. These 
maps, in connection with the Assessment Roll in Appendix B, constitute the District 
Assessment Diagram for Fiscal Year 2016/2017. 
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APPENDIX B -ASSESSMENT ROLL 
 
Parcel identification, for each lot or parcel within the District, shall be the parcel as 
shown on the Kern County Assessor's map for the year in which this Report is prepared. 
 
Non-assessable lots or parcels may include areas of public streets and other roadways 
(typically not assigned an APN by the County); dedicated public easements, open 
space areas and rights-of-ways including public greenbelts and parkways; utility rights-
of-ways; common areas; landlocked parcels, small parcels vacated by the County, 
bifurcated lots, and any other property that cannot be developed. These types of parcels 
are considered to receive little or no benefit from the improvements and are therefore 
exempted from assessment. Properties outside the District boundary receive no direct 
or special benefits from the improvements provided by the District and are not 
assessed. 
 
Parcel identification, for each lot or parcel within the District, shall be the parcel as 
shown on the Kern County Assessor's map for the year in which this Report is prepared. 
The land use classification for each parcel is based on the Kern County Assessor’s Roll. 
A listing of parcels assessed within this District, along with the proposed assessment 
amounts, shall be submitted to the City Clerk, under a separate cover, and by reference 
is made part of this Report. 
 
Approval of this Report (as submitted or as modified) confirms the method of 
apportionment and the maximum assessment rate to be levied against each eligible 
parcel and thereby constitutes the approved levy and collection of assessments for the 
fiscal year. The parcels and the amount of assessment to be levied shall be submitted 
to the County Auditor/Controller and included on the property tax roll for the fiscal year.  
 
If any parcel submitted for collection is identified by the County Auditor/Controller to be 
an invalid parcel number for the current fiscal year, a corrected parcel number and/or 
new parcel numbers will be identified and resubmitted to the County Auditor/Controller. 
The assessment amount to be levied and collected for the resubmitted parcel or parcels 
shall be based on the method of apportionment and assessment rate approved in this 
Report. Therefore, if a single parcel has changed to multiple parcels, the assessment 
amount applied to each of the new parcels shall be recalculated and applied according 
to the approved method of apportionment and assessment rate rather than a 
proportionate share of the original assessment. 
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TEHACHAPI

COUNCIL REPORTS

MEETING DATE: JUNE6,2016 AGENDA SECTION: City Manager

DEPARTMCNT HE

TO:

FROMI

DATE:

SUBJECT:

HONORABLE MAYOR WIGGINS AND COUNCIL MEMBERS

GREG GARRETT, CITY MANAGER

JUNE 2,2015

CITY OF TEHACHAPI DRAINAGE BENEFIT ASSESSMENT DISTRICT NO. 1

BACKGROUND

This action bv the City Council initiates the process and declares the City's intention to levy assessments within

the City of Tehachapi Drainage Benefit Assessment District No. 1. This action also sets the time and place for

the public hearing on this issue.

The total annual maintenance and administration costs to the District are S5,154.35. Annual District costs are

funded through the assessments placed on the property tax bills.

OPTIONS

There are no alternate options for this item.

RECOMMENDATION

ADOPTTHREE RESOTUTIONS: (r)lNlTlATlNG PROCEDURES tOR TEVYAND COLLECTION OF ASSESSMENTS FOR

THE FISCALYEAR 2016/2017; (2} PRELIMINARY APPROVAL OF THE ENGINEER'S REPORT, AND (3} DECTARING

THE CITY'S INTENTION TO IEVY AND COLLECT ASSESSMENT' WHICH SETS THE TIME AND PLACE OF THE

PUBLIC HEARING FoR MONDAY, JUNE 20, 2015 AT 6:00 P.M.



rEsotunoN No.

A RESOLUTION OF THE CITY COUNCIT OF THE CITY OF

TEHACHAPI, CALIFORNIA INITIATING PROCEEDINGS FOR THE

LEVY AND COLIECTION OF ANNUAL ASSESSMENTS FOR CITY OF

TEHACHAPI DRAINAGE SENEFIT ASSESSMENT DISTRICT NO' 1

FOR FTSCAI YEAR 2015/2017.

WHEREAS, the City Council pursuant to the provisions of the Eenefit Assessment

Act of 1982, Choptet 6.4 of the californio Govemment Code, beginning with Section 54703

(hereafter referred to as the "1982 Act") formed an assessment district to be designated as

City of Tehachapi Drainage Benefit Assessment District No. 1 (hereafter referred to as the

"District"), for the purpose of funding the ongoing operation, maintenance and servicing of

drainage improvements installed in conjunction with the development of properties within the

District; and to lew and collect annual assessments related thereto. The 1982 Act provides for

the formation of such an assessment district pursuant to Article 3 Section 54714 and provides

for the levy and collection of assessments by the County on behalf of the City pursuant to

Article 4 Section 54718, and,

WHEREAS, the City Council has retained willdan Financial services as the

Engineer of Work, for the purpose of assisting with the administration of the District, the

establishment of annual assessments, and to prepare and file an Engineer's Report with the

Citv Clerk in accordance with the 1982 Acti and in accordance with the requirements of the



Cqlifornio Constitution, Atticles XlllC ond XlllD;

NOW, THER€FoRE, BE lT RESoLVED, by the City council of the citv of

Tehachapi as follows:

Section 1: The City Council hereby orders the Engineer to prepare and file

an Engineer's Annual LeW Report concerning the levy of assessments for properties within the

District.

Section 2. The District improvements include the ongoing operation,

administration, maintenance and servicing of the drainage basin systems and appurtenant

facilities authorized pursuant to the 1982 Act that were installed as part of property

development and associated within the District. Said improvements may include, but are not

limited to all materials, equipment, utilities, labor and appurtenant facilities related to those

improvements, and dedicated to the City of Tehachapi for such maintenance.

Section 3. The territory within Drainage Benefit Assessment District No. 1

consists of lots, parcels and subdivisions of land located in the development known as Parcel

Map 11353.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapi on the 6th day of lune, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENTT

COUNCILMEMBERS:

COUNCILMEMBERS:

COUNCILMEMBERS:

COUNCILMEMBERS:

2



Susan Wiggins, Mayor
of the city of Tehachapi, California

ATTEST:

Tori Marsh
city clerk of the city of Tehachapi, california

I hereby certify that the foregoing resolution was duly and regularly adopted by the city

Council ofthe citv ofTehachapi at a regular meeting thereof held on June 6, 2015

Tori Marsh
City clerk of the City of Tehachapi, california



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

TEHACHAPI, CALIFORNIA ACCEPTING AND PRELIMINARILY

APPROVING THE ENGINEER'S ANNUAL LEVY REPORT

REGARDING THE CITY OF TEHACHAPI DRAINAGE BENEFIT

ASSESSMENT DTSTRTCT NO. 1 FOR FISCAL YEAR 201612077.

WHEREAS, the city council has, by previous Resolution, ordered the preparataon

of an Engineer's Annual LeW Report (hereafter referred to as the "Report") regarding the

assessment district to be designated as the "City of Tehachapi Drainage Benefit Assessment

District No. I "; (hereafter fefeffed to as the "District"), and the lew and collection of

assessments refated thereto, pursuant to the provisions of the Benefit Assessment Act of 1982,

Chopter 6.4 oJ the ColiJornio Government Code, beginning with Section 54703 (hercaftel

referred to as the "1982 Act"); and,

WHEREAS, there has now been presented to this City Councilthe Report and,

WHEREAS, the Citv council has carefully examined and reviewed the Report as

presented, and is preliminarily satisfied with the District and the budget items and documents

as set forth therein, and is satisfied that the proposed assessments have been spread in

accordance with the special benefits received from the improvements, operation,

administration, maintenance and services to be performed within the District, as set forth in

said ReDort.



as follows:

NOW, THEREFORE, BE lT RESOLVED, by the City Council of the City of Tehachapi

Section 1: The proceeding recitals are true and correct.

Section 2. That the Report as presented, consists of the following:

a,

D.

c.

A Description of lmprovements.

A Boundary Diagram of the District.

The Method of Apportionment that details the method of calculating

each parcel's proportional special benefits and annual assessment.

d. The proposed Budget (Costs and Expenses) and the duration and

collection of assessment!.

e. The District Roll containing the Levy for each Assessor Parcel Number

within the District for fiscal year 2016/2017.

SECTION 3. The Report is hereby approved on a preliminary basis, and

ordered to be filed in the Office of the City Clerk as a permanent record and to remain open to

public inspection.

SECTION 4. The Maximum Assessment described in the Report is hereby

approved on a preliminary basis.

SEcTloN 5. The City clerk shall certify to the passage and adoption of this

Resolution, and the minutes of this meeting shall so reflect the presentation of the Report.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapi on the 6th day of lune, 2016 by the following vote:



AYES:

NOES:

ABSTAIN:

ABSENT:

COUNCILMEIMBERS:

COUNCILMEMBERS:

COUNCILMEIMBERS:

coUNCILMEMBERSI

Susan Wiggins, Mayor
of the city of Tehachapi, california

ATTEST:

Tori Marsh
City Clerk ofthe City ofTehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by the City

Council of the City of Tehachapi at a regular meeting thereof held on June 6, 2016.

Tori Marsh
city Clerk ofthe City ofTehachapi, California
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

TEHACHAPI, CALIFORNIA DECLARING ITS INTENTION TO LEVY

ANO COLTECT ANNUAT ASSESSMENTS WITHIN CIW OF

TEHACHAPI DRAINAGE BENEFIT ASSESSMENT DISTRICT NO. 1 IN

FISCAL YEAR 2OI6I2OL7, AND TO APPOINT A TIME AND PI.ACE

FOR THE PUBLIC HEARING ON THESE MATTERS

WHEREAS. the City Council pursuant to the provisions of the Eenefit Assessment

Act of 7982, Chapter 6.4 of the Colifonio Government Code, beginning with section 54703

(hereafter referred to as the "1982 Act") did by previous Resolution approve the levy and

collection of annual assessments to pay for the ongoing operation, maintenance and servicing

of drainage improvements installed in conjunction with the development of properties within

the District; and to lew and collect annual assessments related thereto for the assessment

district designated as "City of Tehachapi Drainage Benefit Assessment District No 1 "

(hereafter referred to as the "District"); and,

WHEREAS, the Engineer selected by the City council has prepared and filed with

the City Clerk a Report in connection with the proposed District, and the levy of assessments

for Fiscal Year 2016/2017 (July 1, 2016 and ending lun e 30' 2Of7)' and the City council did bv

previous Resolution preliminarily approve such Report.



NOW, THEREFORE, BE lT RESOLVED, by the City Cou ncil of the City of Tehachapi

as follows:

Section 1: The City council hereby declares its intention to seek the annual

levy of the District pursuant to the 1982 Act, over and including the land within the District

boundary, and to levy and collect special benefit assessments on parcels of land within the

District to pay for the costs and expenses associated with the operation, maintenance' repair

and servicing of the drainage basin and appurtenant facilities related thereto'

SECTION 2. The District improvements include the ongoing operatlon'

administration, maintenance and servicing of the drainage basin systems and appurtenant

facilities authorized pursuant to the 1982 Act that were installed as part of property

development and associated within the District. Said improvements may include, but are not

limited to all materials, equipment, utilities, labor and appurtenant facilities related to those

improvements, and dedicated to the City of Tehachapi for such maintenance

SECTION 3. The proposed territory within City of Tehachapi Drainage Benefit

Assessment District No. 1 consists of lots, parcels and subdivisions of land located in the

development known as Parcel Map 11353.

SECTIoN 4. The proposed assessments for the District are outlined in the

Enginee/s Report. The Report details the proposed assessments necessary to provide for the

annual operation, administration, services and maintenance of the improvements described in

Section 2 of this Resolution.

SECTION 5. Notice is hereby given that a Public Hearing on these matters will

be held by the City Council on Monday, June 20, 2016 at 6:00 p.m. or as soon thereafter as

feasible in the regular meeting chambers of the City council located at 300 south Robinson

Street, Tehachapi, California, in accordance wilh 5overnment Code' Section 53753 ond



Colifonio Constitution, Atticte XttlD, Section 4/eJ The City shall give notice of the time and place

of the Public Hearing by posting a copy of this resolution on the official bulletin board

customarily used by the Council for the posting of notices and by publishing this resolution in a

local newspaper pursuant to Government Code Section 6066 as outlined in the 1982 Act At

the Public Hearing, interested persons shall be permitted to present written and/or oral

testimony.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapi on the 6th day of June, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

COUNCIIMEMBERSI

COUNCILMEMBERS:

COUNCITMEMBERS:

COUNCILIMEMBERS:

Susan Wiggins, Mayor
of the City of Tehachapi, California

ATTEsT:

Tori Marsh
City Clerkofthe City ofTehachapi, California



I herebv certify that the foregoing resolution was duly and regularly adopted by the City

Council ofthe City ofTehachapi at a regular meeting thereof held on June 5, 2016'

Tori Marsh
City clerk of the City of Tehachapi, California
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Affidavit for the Engineer's Report  

CITY OF TEHACHAPI 

DRAINAGE BENEFIT ASSESSMENT DISTRICT NO. 1, 

(PARCEL MAP 11353) 

 
 

This Report describes the District including the improvements, budgets, parcels and 
assessments to be levied for fiscal year 2016/2017, as they existed at the time of the 
passage of the Resolution of Intention.  Reference is hereby made to the Kern County 
Assessor’s maps for a detailed description of the lines and dimensions of parcels within 
the District.  The undersigned respectfully submits the enclosed Report as directed by 
the City Council. 

 
 
Dated this ____________ day of ________________, 2016. 
 
 
Willdan Financial Services 
Assessment Engineer 
On Behalf of the City of Tehachapi 
 
 

 

By: ____________________________________________ 

       Josephine Perez-Moses, Senior Project Manager 
       District Administration Services 
 
 
 

 

By: ____________________________________________ 

       Richard Kopecky 
       R. C. E. # 16742 
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I. INTRODUCTION 
 

The special assessment district described in this report contains parcels of land 
within a non-residential development (Parcel Map 11353) (hereinafter referred to as 
the “Development”). The City of Tehachapi (“City”) has established the City of 
Tehachapi Drainage Benefit Assessment District No. 1 (Parcel Map 11353), 
(hereinafter referred to as the “District”) in order to provide annual maintenance for 
drainage improvements in the development.  
 
The City annually levies and collects special assessments to continue the 
maintenance of the improvements within the District. The assessments levied 
annually on the territory in the District are pursuant to the provisions of the Benefit 
Assessment Act of 1982 being Chapter 6.4 of Part 1 of division 2, commencing with 
Section 54703, of the Government Code of the State of California (hereinafter 
referred to as the “Act”), and as provided by Proposition 218, “The Right to Vote on 
Taxes Act”, Article XIII D, Section 4, of the 1982 California Constitution. 

 
This Engineer’s Report (hereinafter referred to as the “Report”) describes the District 
and the proposed assessments for fiscal year 2016/2017. The annual budget for the 
maintenance and operation of the improvements is based on estimated expenses for 
the upcoming fiscal year. Parcels within the District are assessed proportionately for 
only those improvements and services that are a direct and special benefit to each 
property in the District.  

 
The word “parcel,” for the purposes of this Report, refers to an individual property 
assigned its own Assessment Parcel Number by the Kern County (“County”) 
Assessor’s Office. The Kern County Auditor/Controller uses Assessment Parcel 
Numbers and specific Fund Numbers to identify on the tax roll properties assessed 
for special district benefit assessments. 

 
Pursuant to the 1982 Act, the City Council conducted the required public hearings 
necessary to accept property owner protests, public comments and testimony regarding 
the formation of the District and the proposed annual levy of assessments. In 
conjunction with the required 1982 Act formation proceedings (public hearing), the City 
conducted property owner protest ballot proceedings for the annual assessments and 
assessment range formula described in the Original Report in compliance with the 
substantive and procedural requirements of the California Constitution Article XIIID. The 
proposed formations and annual assessments for each District were approved and 
established at the public hearing for the District, and pursuant to the 1982 Act. 
 
The City Council may annually determine the cost of the services that are financed by 
the assessments and by ordinance or resolution order the levy of the annual 
assessments. However, in accordance with the provisions of the California Constitution 
Article XIIID, no annual assessment shall exceed the maximum assessment amount 
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established in the Original Report without additional approval of the affected property 
owners. The assessment information approved would be submitted to the County 
Auditor/Controller and included on the property tax roll for each benefiting parcel. 

 

 
 
II. DESCRIPTION OF THE DISTRICT 
 

A. General Description of the District 
 

The District consists of a subdivision for non-residential purposes known as Parcel 
Map 11353. 
  
The purpose of the District is to ensure the ongoing maintenance, operation, and 
servicing of drainage improvements installed in connection with development of 
properties within the District. This District provides the financial mechanism (annual 
assessments) by which the ongoing operation and maintenance of these 
improvements are funded.  
 
The District structure, improvements, method of apportionment and assessments 
described in this Report are based on current development and improvement plans 
including all estimated direct expenditures, incidental expenses, and reserves 
associated with the maintenance and servicing of the improvements.  
 
The District is located within the boundaries of the City of Tehachapi, generally 
situated north of the Southern Pacific Railroad, and easterly of Dennison Road. 

B. Improvements and Services within the District 

The purpose of the District is to ensure the ongoing maintenance, operation, and 
servicing of drainage improvements installed in connection with the development of 
parcels within the District. These improvements may include, but are not limited to, 
all materials, equipment, utilities, labor and appurtenant facilities related to those 
improvements. The improvements installed as part of the development will be 
maintained and partially or entirely funded through the District assessments. 
 
For Parcel Map 11353, the drainage improvements and services as permitted 
pursuant to the 1982 Act are as follows: 
 

 Basin Maintenance (Parcel 8 or Parcel Map 11353) 
 

 All appurtenant facilities, equipment, materials and utilities related to the 
aforementioned improvements.  

 Maintenance and operations of drainage facilities. 
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The estimated annual cost to provide and maintain the improvements within the 
District shall be allocated to each property in proportion to the special benefits 
received. The Method of Apportionment described in this Report utilizes commonly 
accepted assessment engineering practices and has been established pursuant to 
the 1982 Act and the provisions of Proposition 218. 
 
 

III. METHOD OF APPORTIONMENT 

A. Methodology  

The 1982 Act permits the establishment of a maintenance assessment district by 
agencies for the purpose of providing certain public improvements, which include the 
construction, maintenance, and servicing of public drainage improvements and 
appurtenant facilities. The 1982 Act further requires that the cost of these 
improvements be levied according to benefit rather than assessed value: 

“The net amount to be assessed upon lands within an assessment district may be 
apportioned by any formula or method which fairly distributes the net amount 
among all assessable lots or parcels in proportion to the estimated benefits to be 
received by each such lot or parcel from the improvements.” 

The formula used for calculating assessments reflects the composition of the parcels 
and the improvements and services provided within the District to fairly apportion the 
costs based on estimated benefit to each parcel. 

B. Benefit Analysis 

Each of the improvements, the associated costs and assessments within the District 
have been reviewed, identified and allocated based on special benefit pursuant to 
the provisions of the California Constitution and 1982 Act. All improvements 
associated with this District have been identified as necessary, required and/or 
desired for the orderly development of the property within the District to its full 
potential, consistent with the development plans. As such, these improvements 
would be necessary and required of any property owner for the development of such 
property, and the ongoing operation, servicing, and maintenance of these 
improvements would be the financial obligation of those properties. Therefore, the 
improvements and the annual costs of maintenance and operation of the 
improvements are of direct and special benefit to the property.  
 
The method of apportionment (method of assessment) is based on the premise that 
the assessed parcel within the District receives benefit from the improvements. The 
desirability and security of properties is enhanced by the presence of drainage 
facilities to handle storm water runoff. 

 
The special benefits associated with the drainage improvements are specifically: 
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 Enhanced desirability of the property through association with the 
improvements; 

 Environmental enhancement through improved erosion resistance, dust 
and debris control; 

 Increased sense of pride in ownership of property within the District 
resulting from well-maintained improvements associated with the 
properties; 

 Enhanced environmental quality of the parcels by eliminating standing 
water. 

 
For the drainage improvements the special benefits contribute to a specific 
enhancement and desirability of the assessed parcel within the District. Although the 
improvements may include drainage improvements and other amenities available or 
visible to the public at large, the construction and installation of these improvements 
are only necessary for the development of the property within the District and are not 
required nor necessarily desired by any properties or developments outside the 
District boundary. Therefore, any public access or use of the improvements by 
others is incidental and there is no measurable general benefit to properties outside 
the District or to the public at large. 

 

C. Assessment Methodology 

The method of apportionment for the District calculates the receipt of special benefit 
from the respective improvements based on the actual or proposed land use of the 
parcels within the District. The special benefit received by each lot or parcel is 
equated to the overall land use of the parcel based on the parcel’s actual land use or 
proposed planned development, and is reliant upon the special benefit received from 
the improvements planned within the District. 
 
To identify and determine the special benefit to be received by each parcel, it is 
necessary to consider the entire scope of the District improvements as well as 
individual property development within the District. The costs associated with the 
improvements shall be fairly distributed among the parcels based upon the special 
benefit received by each parcel. Additionally, in compliance with Article XIII D 
Section 4 of the California Constitution, the parcel’s assessment may not exceed the 
reasonable cost of the proportional special benefit conferred to that parcel. The 
benefit formula used to determine the assessment obligation is therefore based 
upon both the improvements that benefit the parcels within the District as well as the 
land use of each property as compared to other parcels that benefit from those 
specific improvements. 
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Equivalent Benefit Units 

To assess benefits equitably, it is necessary to relate the different type of parcel 
improvements to each other. The Equivalent Benefit Unit (EBU) method of 
assessment apportionment uses the single-family home site as the basic unit of 
assessment. A single-family home site equals one Equivalent Benefit Unit (EBU). 
Every other land use is converted to EBUs based on an assessment formula that 
equates the property’s specific development status, type of development (land use), 
and size of the property, as compared to a single-family home site. 
 
The EBU method of apportioning benefit is typically seen as the most appropriate 
and equitable assessment methodology for districts formed under the 1982 Act, as 
the benefit to each parcel from the improvements are apportioned as a function of 
land use type, size and development.  

EBU Application by Land Use: 

Single-Family Residential — This land use is defined as a fully subdivided 
residential home site with or without a structure or planned single-family residential 
lot as identified by a submitted or approved tentative tract map or final tract map. 
This land use is assessed 1.0 EBU per lot or parcel. This is the base value that all 
other land use types are compared and weighted against (i.e. Equivalent Benefit 
Unit or EBU). 

Multi-Family Residential — This land use is defined as a fully subdivided 
residential parcel that has more than one residential unit developed on the property 
or planned residential lot as identified by a submitted or approved tentative tract map 
or final tract map. This land use is assessed 1.0 EBU per dwelling unit. 

Developed Commercial — This land use is defined as property developed for 
either commercial or industrial use.  This type of property receives greater benefit 
than Single Family or Multi-family property due to typically larger lot sizes in relation 
to residential properties. With typical SFR lot sizes at .25 acres, Developed 
Commercial land use type is assessed at 4.0 EBU per gross acre. Parcels less than 
.25 acres are assigned a minimum of 1.0 EBU and there is no maximum acreage 
cap, as is the case with Vacant Non-Residential Property. 

Non-Profit Parcels — This land use is defined as property developed for non-profit 
activities such as Churches or Lodges.  This type of property does receive benefit 
from the District improvements but at a rate that coincides with the sporadic intensity 
of people use for the parcel.  Non-Profit land use type is assessed at 0.25 EBU per 
gross acre. Parcels less than 1.00 gross acres are assigned a minimum of 0.25 
EBU.  

Vacant Residential — This land use is defined as property currently zoned for 
residential development, but a tentative or final tract map has not been submitted 
and/or approved. This land use is assessed at 0.5 EBU per parcel.  

Vacant Non-Residential — This land use is defined as property currently zoned for 
any non-residential use, but a tentative or final tract map has not been submitted 
and/or approved. This land use is assessed at 1.0 EBU per gross acre. Parcels less 



 
 

2016/2017 Drainage Benefit Assessment District No. 1 Page 6 

 

than 1 gross acre are assigned a minimum of 1.0 EBU. Parcels over 50 gross acres 
are assigned a maximum of 50 EBU. 

Exempt Parcels — This land use identifies properties that are not assessed and are 
assigned 0.0 EBU. This land use classification may include, but is not limited to, lots 
or parcels identified as public streets and other roadways (typically not assigned an 
APN by the County); dedicated public easements, open space areas and right-of-
ways including greenbelts and parkways; utility right-of-ways; common areas, sliver 
parcels and bifurcated lots or any other property that cannot be developed; publicly 
owned properties that are part of the District improvements or that have little or no 
improvement value. These types of parcels are considered to receive little or no 
benefit from the improvements and are therefore exempted from assessment. 

The following table provides a listing of land use types, land use code designations, 
the Equivalent Benefit Unit factor applied to that land use type, and the multiplying 
factor used to calculate each parcel’s individual EBU.  

 
 

 
Land Use Codes and Equivalent Benefit Units 

 
 

Property Type 
 

Land Use 
Code 

Equivalent 
Benefit 
Units 

 
Multiplier 

Single Family 
Residential 

SFR 1.00 Lot/Parcel 

Multi Family 
Residential 

MFR 1.00 Unit 

Developed 
Commercial 

COM 4.00 Gross Acre 

Non-Profit Parcel NP 0.25 Gross Acre 
Vacant Residential RV 0.50 Lot/Parcel 
Vacant Non-
Residential 

NRV 1.00 Gross Acre 

Exempt Parcel XMT 0.00 Parcel 
 

 
The benefit formula applied to parcels within the District is based on the preceding 
Equivalent Benefit Unit (EBU) table. Each parcel's EBU correlates the parcel’s 
special benefit received as compared to all other parcels benefiting from the 
improvements. 
 
The following formula is used to calculate each parcel’s EBU (proportional benefit). 

 
Parcel Type EBU x Acreage/Dwelling Units/Parcel/Lot = Parcel EBU 

 
The total number of Equivalent Benefit Units (EBUs) is the sum of all individual 
EBUs applied to parcels that receive a special benefit from the improvement. An 
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assessment amount per EBU (Rate) for each improvement is established by taking 
the total cost of the improvement and dividing that amount by the total number of 
EBUs of all parcels benefiting from the improvement. This Rate is then applied back 
to each parcel’s individual EBU to determine the parcel’s proportionate benefit and 
assessment obligation for that improvement.  

 
Total Balance to Levy / Total EBU = Levy per EBU 

 
Levy per EBU x Parcel EBU = Parcel Levy Amount 

 

D. Assessment Range Formula 

Any new or increased assessment requires certain noticing and meeting 
requirements by law. Prior to the passage of Proposition 218 (California Constitution 
Articles XIII C and XIII D), legislative changes in the Brown Act defined a "new or 
increased assessment" to exclude certain conditions. These conditions included 
"any assessment that does not exceed an assessment formula or range of 
assessments previously adopted by the agency or approved by the voters in the 
area where the assessment is imposed." This definition and conditions were later 
confirmed through Senate Bill 919 (Proposition 218 implementing legislation). 

 
The purpose of establishing an Assessment Range Formula is to provide for 
reasonable increases and inflationary adjustment to annual assessments without 
requiring costly noticing and mailing procedures, which could add to the District 
costs and assessments. Commencing with fiscal year 2016/2017, the amount of the 
assessment for the District is proposed to increase each year, based upon the 
Consumer Price Index, All Urban Consumers, for the Los Angeles-Orange-Riverside 
County Area ("CPI"), as determined by the United States Department of Labor, 
Bureau of Labor Statistics, or its successor. The Engineer shall compute the 
percentage difference between the CPI for February of each year and the CPI for 
the previous February, and shall then adjust the existing assessment by an amount 
not to exceed such percentage for the following fiscal year. There was no increase in 
CPI this year. Should the Bureau of Labor Statistics revise such index or discontinue 
the preparation of such index, the Engineer shall use the revised index or a 
comparable system as approved by the City Council for determining fluctuations in 
the cost of living. 
 
The Assessment Range Formula shall be applied to all future assessments within 
the District. Generally, if the proposed annual assessment (levy per EBU) for the 
current fiscal year is less than or equal to the calculated Maximum Assessment, then 
the proposed annual assessment is not considered an increased assessment. The 
Maximum Assessment is equal to the initial Assessment (approved by property 
owners within the District) adjusted annually by the CPI. 
 
The Maximum Assessment is adjusted annually and is calculated independent of the 
District’s annual budget and proposed annual assessment. Any proposed annual 
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assessment (rate per EBU less than or equal to this Maximum Assessment) is not 
considered an increased assessment, even if the proposed assessment is greater 
than the assessment applied in the prior fiscal year.  
 
Although the Maximum Assessment will increase each year, the actual assessment 
may remain unchanged. The Maximum Assessment adjustment is designed to 
establish a reasonable limit on assessments. The Maximum Assessment calculated 
each year does not require or facilitate an increase to the annual assessment and 
neither does it restrict assessments to the adjusted maximum amount. If the budget 
and assessment for the fiscal year do not require an increase, or the increase is less 
than the adjusted Maximum Assessment, then the required budget and assessment 
may be applied without additional property owner balloting. If the budget and 
assessments calculated requires an increase greater than the adjusted Maximum 
Assessment, then the assessment is considered an increased assessment and 
would be subject to balloting. 
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IV. DISTRICT BUDGET  
 

DRAINAGE BENEFIT ASSESSMENT DISTRICT No. 1 (PARCEL MAP 11353)

Levy Components Budget

DIRECT COSTS (Basin Maintenance)

Basin prep for rainy season $500.00

Weekly maintenance during rainy season 500.00

Weekly maintenance during non-rainy season 500.00

Pump station service visits (2/year) 0.00

Misc. equipment fees 500.00

Total Maintenance Costs $2,000.00  

DIRECT COSTS (Power Costs)

Power Consumption $1,100.00

Pumps 0.00

Total Power Costs $1,100.00

DIRECT COSTS (Pump Replacement)

Pump and Motors ($30,000 every 15 years) $0.00

Electrical Equipment ($10,000 every 30 years) 0.00

Total Replacement Cost per year $0.00

ADMINISTRATION COSTS

Levy Administration and Professional Services $1,038.44

County Collection Fee 15.91

City Overhead and Administration 1,000.00

Reserve Collection/(Transfer) 0.00

Total Administration Costs $2,054.35

COLLECTIONS/(CREDITS) APPLIED TO LEVY

TOTAL DIRECT AND ADMIN COSTS $5,154.35

Balance to Levy (Budgeted) $5,154.35

DISTRICT STATISTICS

Total Parcels 15

Total Parcels Levied 14                         

Total EBU's 92.40                     

Proposed Levy per Benefit Unit $55.78

Applied Levy per Benefit Unit $55.78

Maximum Levy per Benefit Unit (Prior Fiscal Year) $195.25

Maximum Levy per Benefit Unit (FY 2016/2017) $199.95

City of Tehachapi

2016/2017 Budget Worksheet

Fund Number 20634
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APPENDIX A – DISTRICT DIAGRAM 

 
The parcels within the City of Tehachapi Drainage Benefit Assessment District No. 1 
(Parcel Map 11353), consist of all lots, parcels and subdivisions of land located in 
Parcel Map 11353. The District includes Kern County Assessor’s Parcel Map Book 223, 
Page 190, Parcel 15. This County Assessor’s Parcel Map, the Assessment Roll, and 
Exhibit 1 constitute the District Assessment Diagram. A copy of the County Assessor’s 
Parcel Map is shown on the following page. 
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APPENDIX B - ASSESSMENT ROLL 
 
Parcel identification, for each lot or parcel within the District, shall be the parcel as 
shown on the Kern County Assessor's map for the year in which this Report is prepared. 
 
Non-assessable lots or parcels may include areas of public streets and other roadways 
(typically not assigned an APN by the County); dedicated public easements, open 
space areas and rights-of-ways including public greenbelts and parkways; utility rights-
of-ways; common areas; landlocked parcels, small parcels vacated by the County, 
bifurcated lots, and any other property that cannot be developed. These types of parcels 
are considered to receive little or no benefit from the improvements and are therefore 
exempted from assessment. Properties outside the District boundary receive no direct 
or special benefits from the improvements provided by the District and are not 
assessed. 
 
Parcel identification, for each lot or parcel within the District, shall be the parcel as 
shown on the Kern County Assessor's map for the year in which this Report is prepared. 
The land use classification for each parcel is based on the Kern County Assessor’s Roll. 
A listing of parcels assessed within this District, along with the proposed assessment 
amounts, shall be submitted to the City Clerk, under a separate cover, and by reference 
is made part of this Report. 
 
Approval of this Report (as submitted or as modified) confirms the method of 
apportionment and the maximum assessment rate to be levied against each eligible 
parcel and thereby constitutes the approved levy and collection of assessments for the 
fiscal year. The parcels and the amount of assessment to be levied shall be submitted 
to the County Auditor/Controller and included on the property tax roll for the fiscal year.  
 
If any parcel submitted for collection is identified by the County Auditor/Controller to be 
an invalid parcel number for the current fiscal year, a corrected parcel number and/or 
new parcel numbers will be identified and resubmitted to the County Auditor/Controller. 
The assessment amount to be levied and collected for the resubmitted parcel or parcels 
shall be based on the method of apportionment and assessment rate approved in this 
Report. Therefore, if a single parcel has changed to multiple parcels, the assessment 
amount applied to each of the new parcels shall be recalculated and applied according 
to the approved method of apportionment and assessment rate rather than a 
proportionate share of the original assessment. 

 

 
   



TEHACHAPI
. ir f4,.,,'

COUNCIL REPORTS

MEETING DATE: JUNE 6,2016 AGENDA SECTION: City Manager

DEPARTMENT H

CIIY MANAGC

TO:

FROM:

DATE:

SUBJECTI

HONORABLE MAYOR WIGGINS ANO COUNCIL MEMBERS

GREG GARRETT, CITY MANAGER

JUNE 2,2016

CITY OF TEHACHAPI DRAINAGE BENEFIT ASSESSMENT DISTRICT NO. 2OI4-1 {PARCEL MAP

10997)

BACKGROUND

This action by the City Council initiates the process and declares the City's intention to levy assessments within
the City of Tehachapi Drainage Benefit Assessment District No. 2014-1(Parcel Map 10997). This action also sets

the time and place for the public hearing on this issue.

The total annual maintenance and administration costs to the District are S12,175.88. Annual District costs are
funded through the assessments placed on the property tax bills.

OPTIONS

There are no alternate options for this item.

RECOMMENDATION

ADOPT THREE RESOLUTIONS: (1) INITIATING PRoCEDURES FOR IEVY AND COTLECTION OF ASSESSMENTS

FOR THE FfSCAL YEAR 2il6l2gt7; l2l PRELIMINARY APPROVAI OF THE ENGINEER'S REPORT, AND (3)

DECTARING THE CITY'S INTENTION TO I.EVY AND COLLECT ASSESSMENTS, WHICH SETS TI{E TIME AND PI.ACE

OF THE PUBLIC HEARING FOR MONDAY, JUNE 20, 2016 AT 6:00 P.M.



RESOIUTION NO.

A RESOLUTION OF T}IE CITY COUNCIT OF THE CITY OF

TEHACHAPI, CALIFORNIA INITIATING PROCEEDINGS FOR THE

I.EVY AND COLLECTION OF ANNUAT ASSESSMENTS FOR CITY OF

TEHACHAPI DRAINAGE BENEFIT ASSESSMENT DISTRICT NO.

2014-1 FOR FtSCAt- YEAR 201612077

WHEREAS, the City Council pursuant to the provisions of the Benefit Assessment

Act of 1982, Choptet 6.4 oJ the Colifomia Government Code, beginning with Section 54703

(hereafter referred to as the "1982 Act") formed an assessment district to be designated as

City ot Tehachapi Drainage Benetit Assessment Distrid No, 2014 (Parcel Map 10997)

(hereafter referred to as the "District"), for the purpose of funding the ongoing operation,

maintenance and servicing of drainage improvements installed in conjunction with the

development of properties within the District; and to levy and collect annual assessments

related thereto. The 1982 Act provides for the formation of such an assessment district

pursuant to Anicle 3 Section 54710, and provides for the levy and collection of assessments by

the County on behalf of the City pursuant to Article 4 Section 54778, and,

WHEREAS, the City council has retained Willdan Financial Services as the

Engineer of work, for the purpose of assisting with the administration of the District, the

establishment of annual assessments, and to prepare ahd file an Engineer's Report with the

citv Clerk in accordance with the 1982 Act; and in accordance with the requirements of the



colifomia Constitution, Articles Xlllc dnd xlllD;

NOW, THEREFoRE, BE lT REsoLVED, bv the City council of the Citv of Tehachapi

as follows:

Section 1: The City Council hereby orders the Engineer to prepare and file

an Enginee/s Annual LeW Report concerning the levy of assessments for properties within the

District.

Section 2. The District improvements include the onSoing operation,

administration, maintenance and servicing of the drainage basin systems and appurtenant

facilities authorized pursuant to the 1982 Act that were installed as part of property

development and associated within the District. Said improvements may include, but are not

limited to all materials, equipment, utilities, labor and appurtenant facilities related to those

improvements, and dedicated to the City of Tehachapi for such maintenance.

Section 3. The territory within Drainage Benefit Assessment District No.

2014-1 consists of lots, parcels and subdivisions of land located in the development known as

Parcel Map 10997.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapi on the 6th day of June, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

COUNCILMEMBERS:

COUNCILMEMBERS:

COUNCILMEMBERS:

COUNCILMEMBERS:
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Susan Wiggins, Mayor
of the City ofTehachapi, California

ATTEST:

Tori lvlarsh
city Clerk of the City of Tehachapi, California

I herebv certify that the foregoing resolution was duly and regularly adopted by the City

council of the city of Tehachapi at a regular meeting thereof held on June 6, 2016

Tori Marsh
City Clerk of the City oflehachapi, California



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIT OF THE CITY OF

TEHACHAPI, CALIFORNIA ACCEPTING AND PRELIMINARILY

APPROVING THE ENGINEER,S ANNUAL LEVY REPORT

REGARDING THE CITY OF TEHACHAPI DRAINAGE BENEFIT

ASSESSMENT DISTRICT NO. 2014-1 FOR FISCAL YEAR 2016/2017

wHEREAS, the City council has, by previous Resolution, ordered the preparation

of an Engineer's Annual Levy Report (hereafter referred to as the "Report") regarding the

assessment district to be designated as the "City of Tehachapi Drainage Benefit Assessment

District No. 2Ol4-1 (Parcel Map 10997)"; (hereafter referred to as the "District"), and the levy

and coffection of assessments related thereto, pursuant to the provisions ol the Benefit

Assessment Act of 7982, Chopter 6.4 of the Califomio Government Code, beginning with Section

54703 (hercafte( rcferred to as the "1982 Act"); and,

WHEREAS, there has now been presented to this City Council the Report and,

WHEREAS, the Citv Council has carefully examined and reviewed the Report as

presented, and is preliminarily satisfied with the District and the budget items and documents

as set forth therein, and is satisfied that the proposed assessments have been spread in

accordance with the special benefits received from the improvements, operation,

administration, maintenance and services to be performed within the Distrlct, as set forth in

said Report.



NOw. THEREFoRE, BE lT RESOLVED, by the citv council of the citv of Tehachapi

as follows:

Section 1: The preceding recitals are true and correct.

SECTIoN 2. That the Report as presented, consists of the following:

A Description of lmprovements.

A Boundary Diagram of the District.

The Method of Apportionment that details the method of calculating each parcel's

proportional special benef its and annual assessment.

The proposed Budget (costs and Expenses) and the duration and collection of assessments.

The District Roll containing the Levy for each Assessor Parcel Number within the District for

c.

e,

liscal year 2016/20!7 .

SECTION 3. The Report is hereby

ordered to be filed in the office of the City clerk as a

public inspection.

approved on a preliminary basis, and

permanent record and to remain open to

SECTION4. The Maximum Assessment described in the Report is hereby

approved on a preliminary basis.

SECTIoN 5. The city Clerk shall certify to the passage and adoption of this

Resolution, and the minutes of this meeting shall so reflect the presentation of the Report.
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PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapi on the 6th day of June, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

COUNCILMEMBERS:

COUNCII.MEMBERS:

COUNCILMEMBERS:

COUNCIIMEMBERS:

Susan Wiggins, Mayor
of the City of Tehachapi, California

ATTEST:

ToriMarsh
City Clerk of the City ofTehachapi, California

I hereby certify that the foregoing resolution was duly and regularly adopted by the city

councilofthe CityofTehachapi at a regular meeting thereof held on June 6,2016.

Tori Marsh
City clerk ofthe City ofTehachapi, California



RESOLUTION NO.

A RESOLUTION OF THE CIW COUNCIL OF THE CIW OF

TEHACHAPI, CALIFORNIA DECTARING ITS INTENTION TO LEVY

AND COLLECT ANNUAL ASSESSMENTS WITHIN CITY OF

TEI{ACHAPI DRAINAGE BENEFIT ASSESSMENT DISTRICT NO.

2014-1 IN FISCAL YEAR 207612017 ' AND TO APPOINT A TIME

AND PLACE FOR THE PUBLIC HEARING ON THESE MATTERS.

WHEREAS the City Council pursuant to the provisions of the Eerefit Assessment

Act of 1982, Chopter 6.4 of the Calilornio Govenment Code, beginning with Section 54703

(hereafter referred to as the "1982 Act") did by previous Resolution approve the levy and

collection of annual assessments to pay for the the ongoing operation, maintenance and

servicing of drainage improvemnets installed in conjunction with the development of

properties within the Districu and to lew and collect annual assessments related thereto for

the assessment district designated as "City of Tehachapi Drainage Eenefit Assessment District

No. 2014-1 (Parcel Map 10997) " (hereafter referred to as the "District"); and,

WHEREAS, the Engineer selected by the City Council has prepared and filed with

the City Clerk a Report in connection with the p.oposed District, and the levy of assessments

for Fiscal Year 2016/2OLi lluly f,2016 and ending June30,2OI7l, and the City Council did by

previous Resolution preliminarily approve such Report.



NOW, THEREFORE, BE lT RESOLVED, by the Citv Council of the City of Tehachapi

as follows:

Section 1: The City Council hereby declares its intention to seek the annual

levy of the District pursuant to the 1982 Act, over and including the land within the District

boundary, and to levy and collect special benefit assessments on parcels of land within the

District to pay for the costs and expenses associated with the operation, maintenance, repair

and servicing of the drainage basin and appurtenant facilities related thereto.

SECTION 2. The District improvements include the ongoing operation,

administration, maintenance and servicing of the drainage basin systems and appurtenant

facilities authorized pursuant to the 1982 Act that were installed as part of property

development and associated within the District. Said improvements may include, but are not

limited to all materials, equipment, utilities, labor and appurtenant facilities related to those

improvements, and dedicated to the City ofTehachapifor such maintenance

SECTION 3. The proposed territory within City of Tehachapi Drainage Benefit

Assessment District No. 1 consists of lots, parcels and subdivisions of land located in the

development known as Parcel Map 11353.

SECTION 4. The proposed assessments for the District are outlined in the

Enginee/s Report. The Report details the proposed assessments necessary to provide for the

annual operation, administration, services and maintenance of the improvements described in

section 2 of this Resolution.

SECTION 5. Notice is hereby given that a Public Hearing on these matters will

be held by the City Council on Monday, lune 20, 2016 at 6:00 p.m. or as soon thereafter as

feasible in the regular meeting chambers of the City Council located at 300 South Robinson

St.eet, Tehachapi, California, in accordance wilh Government Code, Section 53753 ond

2



californio Constitution, Article XlltD, section 4(e,) The City shall Sive notice of the time and place

of the Public Hearing by posting a copy of this resolution on the official bulletin board

customarilv used by the Council for the postinC of notices and by publishing this resolution in a

local newspaper pursuant to Government Code Section 6066 as outlined in the 1982 Act At

the Public Hearing, interested persons shall be permitted to present written and/or oral

testimony.

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Tehachapion the 6th dav ofJune, 2016 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

COUNCILMEMBERS:

COUNCILMEMBERSI

COUNCILMEMBERS:

COUNCILMEMBERS:

susan Wiggins, Mayor
of the City of Tehachapi, california

ATTEsT:

Tori Marsh
City Clerk of the City ofTehachapi, California
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I hereby certify that the foregoing resolution was duly and regularly adopted by the City

council of the Citv of Tehachapi at a regular meeting thereof held on June 6, 2016'

Tori Marsh
City Clerk of the City ofTehachapi, California
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ASSESSMENT ENGINEER'S AFFIDAVIT 
 
 

TEHACHAPI DRAINAGE BENEFIT ASSESSMENT DISTRICT 
NO. 2014-1 (Parcel Map 10997) 

 
City of Tehachapi 

Kern County, State of California 

 
This Report describes the improvements, budgets, parcels and assessments to be 
levied for fiscal year 2016/2017, as they existed at the time of the passage of the 
Resolution of Intention.  Reference is hereby made to the Kern County Assessor’s maps 
for a detailed description of the lines and dimensions of parcels within the District.  The 
undersigned respectfully submits the enclosed Report as directed by the City Council. 

 

  

  
 
Dated this ____________ day of ______________, 2016. 
 
Willdan Financial Services 
Assessment Engineer 
On Behalf of the City of Tehachapi 

By: ________________________________ 

Josephine Perez-Moses 
Senior Project Manager 
Financial Consulting Services  

By: ________________________________ 

Richard Kopecky 
R. C. E. # 16742 

 

 

 

 



 

TABLE OF CONTENTS 

INTRODUCTION ............................................................................................................. 1 

PART I — PLANS AND SPECIFICATIONS ................................................................... 4 

PROPERTIES WITHIN THE DISTRICT ..................................................... 4 

FUNDING AUTHORIZED BY THE 1982 ACT ............................................ 4 

IMPROVEMENTS AND SERVICES .......................................................... 4 

PART II — METHOD OF APPORTIONMENT ................................................................ 6 

BENEFIT ANALYSIS ........................................................................... 6 

ASSESSMENT METHODOLOGY ........................................................... 7 

ASSESSMENT RANGE FORMULA ........................................................ 8 

PART III — DISTRICT BUDGETS ................................................................................ 10 

PART IV — DISTRICT DIAGRAM ................................................................................ 11 

PART V —  ASSESSMENT ROLL ............................................................................... 13 



 

2016/2017 Drainage Benefit Assessment District No. 2014-1 Page 1 
 

INTRODUCTION 

Pursuant to the provisions of the Benefit Assessment Act of 1982, being Chapter 6.4 of 
the California Government Code, commencing with Section 54703 (hereafter referred to 
as the “1982 Act”), and in compliance with the substantive and procedural requirements 
of the California State Constitution Article XIIID (hereafter referred to as the “California 
Constitution”), the City Council of the City of Tehachapi, County of Kern, State of 
California (hereafter referred to as “City”), propose to levy special benefit assessments 
for the district to be designated as:  

Drainage Benefit Assessment District No. 2014-1  
(Parcel Map 10997) 

(hereafter referred to as “District”), which includes all lots and parcels of land within 
Parcel Map 10997 that will receive special benefit from the drainage improvements 
installed and maintenance in connection with the development of this non-residential 
subdivision within the City limits of Tehachapi. This Engineer’s Report (hereafter 
referred to as “Report”) describes the District and the proposed assessments for fiscal 
year 2016/2017. The annual budget for the maintenance and operation of the 
improvements is based on estimated expenses for the upcoming fiscal year. Parcels 
within the District are assessed proportionately for only those improvements and 
services that are a direct and special benefit to each property in the District.  

The City Council proposes to levy and collect annual assessments on the County tax 
roll to provide ongoing funding for the costs and expenses required to service and 
maintain drainage improvements and appurtenant facilities that are necessary and 
essential requirements for the development of the properties within the District to cause 
the protection of those properties and the surrounding ecological environment from 
flooding. The improvements to be provided by the District and the assessments 
described herein are made pursuant to the 1982 Act and the substantive and procedural 
provisions of the California Constitution. 

The District and the assessments described herein for fiscal year 2016/2017 provides a 
funding source for the continued operation and maintenance of the drainage 
improvements that are directly associated with the development of properties within the 
District and for the special benefit of those properties.  

The budgets and assessments described in this Report are based on the improvements 
and development requirements associated with Parcel Map 10997. The budgets 
described herein, represent an estimate of the direct expenditures, incidental expenses, 
and fund balances that will be necessary to ensure proper maintenance, servicing and 
funding needs to support the drainage improvements that provide special benefit to 
properties within the District.  

The word “parcel,” for the purposes of this Report, refers to an individual property 
assigned its own Assessor’s Parcel Number (APN) by the Kern County Assessor’s 
Office. The Kern County Auditor-Controller uses Assessor’s Parcel Numbers and 
specific Fund Numbers to identify properties to be assessed on the tax roll for the 
special benefit assessments. 
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Pursuant to the 1982 Act, the City Council conducted the required public hearings 
necessary to accept property owner protests, public comments and testimony regarding 
the formation of the District and the proposed annual levy of assessments. In 
conjunction with the required 1982 Act formation proceedings (public hearing), the City 
conducted property owner protest ballot proceedings for the annual assessments and 
assessment range formula described in the Original Report in compliance with the 
substantive and procedural requirements of the California Constitution Article XIIID. The 
proposed formations and annual assessments for each District were approved and 
established at the public hearing for the District, and pursuant to the 1982 Act. 

Each subsequent fiscal year, a Report shall be prepared and presented to the City 
Council describing any changes to the improvements, the proposed services, the 
annual budget and assessments for that fiscal year, and the City Council shall hold a 
noticed public hearing regarding these matters prior to approving and ordering the 
proposed levy of assessments.  

This Report consists of five (5) parts: 

Part I 
Plans and Specifications: A description of the District boundaries and the 
improvements associated with the District. The District is a single benefit zone 
encompassing all properties within the territory identified as Tehachapi Drainage Benefit 
Assessment District No.2014-1 (Parcel Map 10997). 

Part II 
The Method of Apportionment: A discussion of benefits the improvements and 
services provide to properties within the District and the method of calculating each 
property’s proportional special benefit and annual assessment. This section also 
identifies and outlines an Assessment Range Formula that provides for an annual 
adjustment to the maximum assessment rate that establishes limits on future 
assessments, but also provides for reasonable cost adjustments due to inflation without 
the added expense of additional property owner protest ballot proceedings. 

Part III 
The District Budget: An estimate of the annual costs to operate, maintain and service 
drainage improvements related to the properties within the District. This budget includes 
an estimate of anticipated direct maintenance costs and incidental expenses including, 
but not limited to administration expenses and the collection of appropriate fund 
balances. The assessments are based on the estimated net annual cost of operating, 
maintaining and servicing the District improvements for fiscal year 2016/2017. The 
maximum assessment (Rate per Equivalent Benefit Unit) identified in the budget of this 
Report shall be adjusted annually by the Assessment Range Formula described in the 
method of apportionment. 

Part IV 
District Diagram: A Diagram showing the exterior boundaries of the District is provided 
in this Report and includes all parcels that will receive special benefits from the 
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improvements. Parcel identification, the lines and dimensions of each lot, parcel and 
subdivision of land within the District, are inclusive of all parcels as shown on the Kern 
County Assessor's Parcel Maps as they existed at the time this report was prepared and 
includes all subsequent subdivisions, lot line adjustments or parcel changes therein. 
Reference is hereby made to the Kern County Assessor’s maps for a detailed 
description of the lines and dimensions of each lot and parcel of land within the District. 

Part V 
Assessment Roll: A listing of the proposed assessment amount for each parcel based 
on the parcel’s proportional special benefit as outlined in the method of apportionment 
and the maximum assessment rate. 
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PART I — PLANS AND SPECIFICATIONS 

PROPERTIES WITHIN THE DISTRICT 
Drainage Benefit Assessment District No. 2014-1, (Parcel Map 10997), consists of 8 
parcels designated for non-residential purposes and 1 parcel which incorporates most 
of the improvements to be maintained 
  
The purpose of the District is to ensure the ongoing maintenance, operation, and 
servicing of drainage improvements installed in connection with development of 
properties within the District. This District will provide the financial mechanism (annual 
assessments) by which the ongoing operation and maintenance of these improvements 
will be funded.  
 
The District structure, improvements, method of apportionment and assessments 
described in this Report are based on current development and improvement plans 
including all estimated direct expenditures, incidental expenses, and reserves 
associated with the maintenance and servicing of the improvements.  
 
The District is located within the boundaries of the City of Tehachapi, generally situated 
on Industrial Parkway and North Curry Street.  

FUNDING AUTHORIZED BY THE 1982 ACT 

As generally defined by the Benefit Assessment Act of 1982 and applicable to this 
District, the City may impose a benefit assessment to finance the maintenance and 
operation costs of the following services: 

1) Drainage; and, 

2) Flood Control   

In addition to imposing a benefit assessment for the annual maintenance and operation 
of the District improvements, the City may also authorize an assessment or utilize 
existing assessment revenues to finance the installation, construction or replacement of 
drainage and flood control facilities. While such activities are permitted under the 1982 
Act, the budget and assessments for this District only provide for normal maintenance 
and operation of the improvements. Since most major rehabilitation/construction 
projects result from unforeseen damages, the extent and cost of such projects are not 
easily predicted and to accumulate funds as part of the normal annual assessments is 
not practical. If such funding becomes necessary, the City may present a new or 
increased assessment to the property owners to support such projects. 

IMPROVEMENTS AND SERVICES 

The purpose of this District is to fund the activities necessary to maintain and service 
the corresponding drainage improvements required of properties within the District. The 
maintenance and operation of these improvements may include but are not limited to all 
materials, equipment, labor, and incidental expenses deemed necessary to keep these 
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improvements in satisfactory condition as well as the collection of assessment 
installments for the periodic service activities, repair or rehabilitation of various 
improvements and facilities (not capital improvements expenditures or replacement of 
the drainage infrastructure).  

Detailed maps and descriptions of the location and extent of the improvements to be 
maintained by the District are on file in the Office of Public Works and by reference are 
made part of this Report. These plans and specifications may be amended or modified 
from time to time to reflect future property development within the District or necessary 
changes to the planned developments currently approved by the City. The net annual 
cost to provide and maintain the improvements determined to be of special benefit shall 
be allocated to each property in proportion to the special benefits received from those 
various improvements. The District improvements and services are generally described 
as: 

Drainage Maintenance 
For Parcel Map 10997, the drainage improvements are as follows: 

 Basin Maintenance (Parcel Map 10997) 

 All appurtenant facilities, equipment, materials and utilities related to the 
aforementioned improvements. 
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PART II — METHOD OF APPORTIONMENT 

The 1982 Act permits the establishment of assessment districts by agencies for the 
purpose of providing for the maintenance, operation and servicing of drainage and flood 
control improvements as well as streets, roads and appurtenant facilities. The 1982 Act 
further requires that the cost of these improvements be levied according to benefit 
rather than assessed value: 

“The amount of the assessment imposed on any parcel of property shall be 
related to the benefit to the parcel which will be derived from the provision of 
the service”. 

Furthermore:  

“The annual aggregate amount of the assessment shall not exceed the 
estimated annual cost of providing the service, except that the legislative body 
may, by resolution, determine that the estimated cost of work authorized … is 
greater than can be conveniently raised from a single annual assessment and 
order that the estimated cost shall be raised by an assessment levied and 
collected in installments…. The revenue derived from the assessment shall not 
be used to pay the cost of any service other than the service for which the 
assessment was levied. 

The method of apportionment described in this Report for allocation of special benefit 
assessments reflects the composition of parcels within the District and the 
improvements and services provided, to fairly apportion the costs based on the special 
benefits to each parcel. 

BENEFIT ANALYSIS 

The ongoing maintenance and servicing of the District improvements is an integral part 
of the use and preservation of the properties within the District and as such confer a 
particular and distinct special benefit to those parcels. The proper maintenance of the 
improvements and appurtenant facilities allows individual parcels to be developed and 
used to their fullest extent by ensuring adequate drainage and proper control of excess 
water during periods of rain, which is essential to preservation and protection of private 
property. In reviewing the drainage analysis prepared in connection with the 
development of properties in Parcel Map 10997 (which contains all parcels within the 
District) it was determined that improvements to be maintained through this District are 
only necessary to provide drainage and control of excess water during periods of rain 
for properties within the District only. That analysis indicated that the drainage and flow 
of excess water during periods of rain from surrounding properties will not be addressed 
by the District improvements and these improvements are only necessary to mitigate 
water run-off from the properties in the District. Therefore, it has been determined that 
these drainage improvements and the maintenance and servicing of such 
improvements is entirely a special benefit to properties in the District and there is no 
quantifiable general benefit to properties or the public at large.  
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ASSESSMENT METHODOLOGY 

All costs associated with the improvements and services shall be fairly distributed 
among the parcels based upon the special benefit received by each parcel. Additionally, 
in compliance with the California Constitution Article XIIID Section 4, each parcel’s 
assessment may not exceed the reasonable cost of the proportional special benefit 
conferred to that parcel. The method of apportionment established for this District and 
described herein, reflects the proportional special benefit each property receives from 
the improvements and services based on the actual or proposed land use of that parcel 
as compared to other properties within the District. The benefit formula used to 
determine the assessment obligation for each parcel is based upon both the type of 
improvements that benefit that particular parcel as well as the proposed land use of 
each property as compared to other parcels that benefit from those specific 
improvements. 

Upon review of the improvements and the development of properties within the District it 
has been determined that all properties receive similar special benefits from each of the 
improvements and services to be funded by annual assessments and a single zone of 
benefit is appropriate for the allocation of the assessments and proportional special 
benefit.  

Equivalent Benefit Units: 

To assess benefits equitably it is necessary to relate each property’s proportional 
special benefits to the special benefits of all other properties within the District. The 
method of apportionment established for most districts formed under the 1982 Benefit 
Act utilizes a weighted method of apportionment known as an Equivalent Benefit Unit 
(EBU) methodology that uses a weighted EBU based on an assessment formula that 
equates the property’s specific development characteristics such as land use and size 
to that of other properties in the District. 

Because this District is comprised of only properties that will be developed for non-
residential use (excluding the drainage basin which is part of the improvements being 
maintained) the Equivalent Benefit Unit (EBU) methodology for this District is based 
entirely on the acreage of the benefiting parcels which provides a reasonable reflection 
of the anticipated water run-off from each parcel and their proportional special benefit. 
Therefore, each non-residential parcel is assigned 1.0 EBU per acre and parcels less 
than .25 acres are assigned a minimum of 0.25 EBUs. Exempt from assessment is the 
acreage (parcels or future parcels) that encompass the drainage basin for the District. 
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Assessment Calculations: 

The following formula is used to calculate each parcel’s EBU (proportional benefit). 

Parcel Acreage = Parcel EBU 

The total number of Equivalent Benefit Units (EBU’s) is the sum of all individual EBU's 
applied to parcels that receive special benefit from the improvements. An assessment 
amount per EBU (Assessment Rate) for the improvements is established by taking the 
total cost of the improvements and dividing that amount by the total number of EBU’s of 
all parcels benefiting from the improvements. This Rate is then applied back to each 
parcel’s individual EBU to determine the parcel’s proportionate benefit and assessment 
obligation for the improvements.  

Total Balance to Levy / Total EBU = Levy per EBU 

Levy per EBU x Parcel EBU = Parcel Levy Amount 

ASSESSMENT RANGE FORMULA 

Any new or increased assessment requires certain noticing and meeting requirements 
by law. Prior to the passage of Proposition 218 (California Constitution Articles XIII C 
and XIII D), legislative changes in the Brown Act defined a "new or increased 
assessment" to exclude certain conditions. These conditions included "any assessment 
that does not exceed an assessment formula or range of assessments previously 
adopted by the agency or approved by the voters in the area where the assessment is 
imposed." This definition and conditions were later confirmed through Senate Bill 919 
(Proposition 218 implementing legislation). 

The purpose of establishing an Assessment Range Formula is to provide for reasonable 
increases and inflationary adjustment to annual assessments without requiring costly 
noticing and mailing procedures, which could add to the District costs and assessments. 
Commencing with fiscal year 2016/2017, the amount of the assessment for the District 
may be increased to adjust for increases in labor and material costs. This increase will 
be based upon the greater of the latest composite percentage change in California 
Public Utilities Commission (“CPUC”) approved rates for each light fixture used in the 
City’s streetlight Maintenance Districts or the Consumer Price Index, All Urban 
Consumers, for the Los Angeles-Orange-Riverside County Area, as determined by the 
United States Department of Labor, or its successor, without conducting another mailed 
ballot election. The Engineer shall compute the percentage difference between the CPI 
and/or CPUC rates for February of each year and the CPI and/or CPUC rates for the 
previous February, and shall then adjust the existing assessment by an amount not to 
exceed such percentage for the following fiscal year.  Should the Bureau of Labor 
Statistics revise such index or discontinue the preparation of such index, the Engineer 
shall use the revised index or a comparable system as approved by the City Council for 
determining fluctuations in the cost of living. 
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The Assessment Range Formula shall be applied to all future assessments within the 
District. Generally, if the proposed annual assessment (levy per EBU) for the current 
fiscal year is less than or equal to the calculated Maximum Assessment, then the 
proposed annual assessment is not considered an increased assessment. The 
Maximum Assessment is equal to the initial Assessment (approved by property owners 
within the District) adjusted annually by the CPI. 

The Maximum Assessment is adjusted annually and is calculated independent of the 
District’s annual budget and proposed annual assessment.  Any proposed annual 
assessment (rate per EBU less than or equal to this Maximum Assessment) is not 
considered an increased assessment, even if the proposed assessment is greater than 
the assessment applied in the prior fiscal year.  

Although the Maximum Assessment will increase each year, the actual assessment 
may remain unchanged. The Maximum Assessment adjustment is designed to establish 
a reasonable limit on assessments. The Maximum Assessment calculated each year 
does not require or facilitate an increase to the annual assessment and neither does it 
restrict assessments to the adjusted maximum amount. If the budget and assessment 
for the fiscal year do not require an increase, or the increase is less than the adjusted 
Maximum Assessment, then the required budget and assessment may be applied 
without additional property owner balloting. If the budget and assessments calculated 
requires an increase greater than the adjusted Maximum Assessment, then the 
assessment is considered an increased assessment and would be subject to balloting. 
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PART III — DISTRICT BUDGETS  

The following budget outlines the estimated annual costs to be collected and deemed 
necessary for the operation, maintenance and servicing of the improvements for the 
District. The maximum assessment (Rate per Equivalent Benefit Unit) identified by this 
budget establishes the initial maximum assessment for the District in fiscal year 
2016/2017. This assessment rate shall be adjusted annually by the Assessment Range 
Formula described in the method of apportionment and collectively this assessment rate 
and inflationary adjustment will be presented to the property owners of record for 
approval as part of the balloting process for new or increased assessments in 
accordance with the provisions of the California Constitution, Article XIII D. 

 

 

BAD District No. 2014-1, (Parcel Map 10997)

Levy Components Budget

MAINTENANCE & OPERATION EXPENSES

Drain Sump Maintenance 6,000.00$            

Drainage Basin Maintenance 3,670.00$            

Total Direct Costs 9,670.00$             

INCIDENTAL/ADMINISTRATION EXPENSES

Levy Administration and Professional Services 1,033.32$            

County Collection Fee 1.50

City Overhead and Administration 967.00                 

Total Incidental Costs 2,001.82$            

Total Maintenance, Operation & Incidental Expenses 11,671.82$        

COLLECTIONS/(CREDITS) APPLIED TO LEVY

General Benefit Contribution -$                     

Reserve Collection/(Transfer) 504.06                 

Additional City Contribution -                       

Total Contribution/Credit 504.06$               

Balance to Levy (Budgeted) 12,175.88$        

DISTRICT STATISTICS

Total Parcels 8

Total Parcels Levied 6                          

Total Equivalent Benefit Units 12.65                   

Proposed Levy per Benefit Unit 166.35

Calculated Levy per Benefit Unit 962.520$             

Maximum Levy per Benefit Unit (FY 2015/2016) 939.867$           

Maximum Levy per Benefit Unit (FY 2016/2017) 962.521$           

Fund Number 20636
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PART IV — DISTRICT DIAGRAM 

The following District Diagram identifies the area of land within the District to be 
designated as “Drainage Benefit Assessment District No. 2014-1 (Parcel Map 10997)”, 
based on the development and improvement plans for the District, Kern County 
Assessor’s Maps, and Kern County Assessor’s property information as the same 
existed at the time this Report was prepared. The District includes Kern County 
Assessor’s Parcel Map Book 415, Page 170, Parcels 13, 14, 15, 16, 17, 18, and 19. 
The combination of this map and the Assessment Roll contained in Part V of this Report 
constitute the Assessment Diagram for the District. The maximum assessment rate, 
assessment range formula and the proposed assessment amount for each of the lots 
and parcels of land within the District, as described herein, shall be presented to the 
property owners of record for approval or protest in accordance with the provisions of 
the California Constitution. 

A copy of the District Diagram follows: 

 



 
 

ASSESSMENT DIAGRAM FOR 
DRAINAGE BENEFIT ASSESSMENT DISTRICT NO. 2014-1  

CITY OF TEHACHAPI, COUNTY OF KERN, STATE OF CALIFORNIA 
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PART V — ASSESSMENT ROLL 

Parcel identification for each lot or parcel within the District is outlined in the preceding 
Assessment Diagram and is based on available parcel maps and property data from the 
Kern County Assessor’s Office at the time this Engineer’s Report was prepared. A listing 
of the lots and parcels to be assessed within this District commencing in Fiscal Year 
2016/2017, along with the assessment amount for each such lot or parcel is provided 
below. 

If any parcel submitted for collection is identified by the County Auditor-Controller to be an 
invalid parcel number for the fiscal year, a corrected parcel number and/or new parcel 
numbers will be identified and resubmitted to the County Auditor-Controller. The 
assessment amount to be levied and collected for the resubmitted parcel or parcels shall 
be based on the method of apportionment and assessment rates described in this Report 
as approved by the City Council. Therefore, if a single parcel is subdivided to multiple 
parcels, the assessment amount applied to each of the new parcels shall be recalculated 
and applied according to the approved method of apportionment and assessment rate 
rather than a proportionate share of the original assessment amount. 

The following is a list of the lots and parcels of land (parcels) within the District and the 
corresponding assessment amounts to be levied for Fiscal Year 2016/2017 as determined 
by the assessment rate and method of apportionment described herein: 

 

 

 

Map Equivalent Balloted Amount

Reference Designated Benefit Assessment

Number APN Acreage Land Use Unites (FY 2016/2017)

1 415-170-14 (Portion of)        3.96 Non-Residential Development            3.96 $3,811.58

2 415-170-15        2.25 Non-Residential Development            2.25 $2,165.67

3 415-170-16        2.93 Non-Residential Development            2.93 $2,820.19

4 415-170-17        1.71 Non-Residential Development            1.71 $1,645.91

5 415-170-18        1.02 Non-Residential Development            1.02 $981.77

6 415-170-19        0.13 Exempt Parcel                -   $0.00

7 415-170-13        0.78 Vacant Non-Residential            0.78 $750.77

8 415-170-14 (Portion of)        1.05 Exempt Parcel                -   $0.00

TOTAL      13.83          12.65 $12,175.89
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